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PREFACE 


AurHouecH the Rhodian Sea-law has been not 
infrequently edited, the learned continue to call 
for a new edition. Goldschmidt says of the Sea- 
law: ‘Es bedarf noch griindlicher Untersuchung.’ 
Zacharii von Lingenthal says of it: ‘Sowohl Text 
als lateinische Uebersezung bediirfen noch wieder- 
holter kritischer Bearbeitung.’ It is to meet this 
demand that the present edition has been under- 
taken. 

The fullness of the critical apparatus may excite 
surprise. The object of a critical apparatus, as I con- 
ceive it, is to enable the earnest student to form his 
own text. It is therefore an editor’s duty to give 
all the material variants of all the independent 
manuscripts. It is particularly his duty in a case 
like the present where there are many passages of 
which he can give no satisfactory explanation. 

The Appendices which follow the text contain, 
partly, matter which, though it is given in manu- 
seripts as part of the Sea-law, does not, in my 
opinion, form part of its original composition, and, 
partly, matter relating substantially to maritime 
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PREFACE 
affairs which, in some manuscripts, either imme- 
diately precedes or immediately follows the Sea-law. 

The Commentary is confined, for the most part, 
to the discussion of various readings and to matters 
of grammar, syntax, and the usage of words. ‘The 
papyri throw great ight upon the vocabulary of the 
Sea-law: I hope it will be found that the Sea-law | 
occasionally throws light upon the papyri. 

The substance of the Sea-law, that is to say, the 
legal effect of its provisions, and their relation, on 
the one hand, to Roman law and, on the other, to 
the Mediterranean maritime law of the middle ages, 
is dealt with at large in the Introduction. The 
reader who wishes to find my opinion as to the 
meaning of any chapter will do well to consult the 
first Index, where references are given to every 
place in the Introduction in which a chapter of the 
Sea-law is considered. 

Mr. H. J. Roby has answered my questions on 
Roman law, and Mr. T. W. Allen my questions on 
palaeography. If I had trespassed oftener on their 
kindness, my work would have been less imperfect. 
The Reverend J. Wood Brown has read over the 
proofs of the Introduction. To all three friends are 
due my sincere thanks. 

My thanks are also due to the heads of various 
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libraries or manuscript-rooms for their courtesy in 
facilitating my researches. I am especially indebted 
to the Prefect of the Vatican Library, the librarian 
of the venerable monastery of Grotta Ferrata, the 
authorities of the Vallicelliana, Laurenziana, and 
Riceardiana, Signore Levi of the Marciana, and 
M. Omont of the National Library. The heads of the 
Court Library at Vienna, the University Library at 
Leipzig, and the University Library at Messina have 
kindly permitted me to have photographs taken of 
manuscripts in their respective collections. The 
time is gone by for thanking the late Prefect of the 
Ambrosian Library. Let me at least say that I 
count it among the happiest results for me of these 
studies to have seen and spoken with Antonio 


Ceriani. 


ADDENDA ET CORRIGENDA 


P. eelxxxix. The Lex Romana Curiensis (XXIV, 7) gives a reward 
‘iuxta legem’ to the salvor of goods. It has been suggested that 
the ‘lex’ is our Sea-law, but see Siciliano Villanueva, p. 156. 

P. 48, 1.15, For rod x’ read roo Q’. 
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INTRODUCTION 


THE RHODIAN SEA-LAW: SUMMARY OF ITS 
CONTENTS 


Amone the monuments of Byzantine Paeepeaicnde 
which have survived no one perhaps is found in more 
manuscripts than the little treatise on maritime law which 
is here edited. In the manuscripts its title varies; but it 
is oftenest described as the Rhodian Sea-law (vépos ‘Podiov 
vavtixds), and I shall hereafter call it the Sea-law. The 
subject-matter which is contained under this or a similar 
title varies in different manuscripts. Pardessus, who 
edited the book in his Collection de Lois Maritimes, divides 
it (Tome I, p. 208) into three parts; and I follow this 
division, as it has been generally accepted, although what 
he calls the first part does not belong to the original 
work, and in this edition is relegated to an appendix. 

Part I is a prologue, which purports to give a sanction 
to the Sea-law from the declarations of various Roman 
emperors. It corresponds more or less closely, as Gode- 
froy has pointed out (De Imperio Maris in Opera Iuridica 
Minora, Lugd. Bat. 1733, col. 88), to what in Roman 
law is called an auctoritas, i.e. a statement of the im- 
perial constitutions by which validity is given to a body 
of laws. Part II consists of nineteen chapters, mostly 
very short. The first seven determine the shares which 
the members of the ship’s company take in the profits 
of the maritime adventure. Chapters 8 to 13 are regula- 
tions of internal police. They determine the space to be 
allotted to each passenger ; limit the number of servants 
whom a merchant may bring with him; fix the water 
allowance, and forbid certain dangerous acts. They are 
regulations of the sort which are often put up on board 
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a ‘ship’ ‘or ‘the otiidance ‘of passengers. Chapters 14 and 
15 limit the captain’s liability for a passenger’s valuables 
to the case where the passenger has deposited them with 
him. Chapter 16 provides a method of valuing ship for 
general average purposes. Chapters 17 to 19 deal with 
maritime loans and loans in general. In one or two 
manuscripts a table of contents is prefixed to this part. 
Part III contains forty-seven chapters, which are 
generally much longer than those of Part II]. They deal 
with various topics of maritime law, and chapters on the 
same subject are as a rule grouped together. The fol- 
lowing gives a rough idea of their contents. Chapters 
1 to 8 are occupied with questions of police. Chapters 1 
and 2 deal with the theft of a ship’s anchors or other 
tackle, and chapter 3 with thefts by a sailor from a mer- 
chant or passenger. Chapter 4 fixes the responsibility 
as between captain and passengers for going to a place 
where thefts are frequent. Chapters 5 to 7 relate to 
fights, whether of sailors among themselves or of captains 
and merchants with sailors, and fix the responsibility for 
personal injuries. Chapter 8 deals with the case where 
captain and crew make away with the ship and the 
money on board. Chapter 9 deals with jettison and its 
results, and chapter 10 fixes the responsibility for injury 
to ship or cargo where one of the parties is to blame. 
Chapter 11 is couched in a hortatory form. It dissuades 
merchants from loading heavy and valuable cargoes on 
old bottoms. It does not sound hke the statement of 
a legal rule, but perhaps it may be understood as limiting 
the conditions under which the owners of freight are 
entitled to demand contribution. Chapters 12 to 14 deal 
with deposits, 138 reproducing in slightly different lan- 
guage chapters 14 and 15 of Part If. Chapter 15 relates 
to cases where the ship is obliged to put off suddenly and 
leaves passengers behind. There is an incidental refer- 
ence in it to deposit, and that no doubt is the reason why 
it is put in this place. Chapters 16, 17, and 18 deal with 
maritime loans or maritime partnerships. Chapters 19 
X1Vv 
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to 25 (except chapter 21) deal with the hiring of the ship 
by the merchant. Chapter 21 deals with contribution 
between two shipowners or two owners of cargo. Appa- 
rently it is inserted here because, like chapter 20, it 
refers to a case where there is no written contract 
between the parties. 

In the chapters which follow it is more difficult to seize 
the principle of arrangement, especially as the same 
chapter often deals with more than one subject. Chapters 
26 to 44 (with the exception of chapter 42) deal mainly 
with the question of contribution, i. e. the extent to which, 
where there is a maritime loss, ship or cargo in so far as 
saved are to make good ship or cargo in so far as injured 
or lost. Under chapter 26 sailors or captains who sleep 
off the ship are responsible for injuries done to ship in 
their absence. Chapters 27 to 33 fix the merchant’s lia- 
bility to contribute to injuries to ship either while it is 
being loaded (27-29), while it is on the voyage (30-82), 
or after it has been unloaded (33). Chapter 34 fixes the 
liability for injuries to goods of a character particularly 
subject to be injured by damp. Chapter 35 provides for 
contribution where the ship’s mast is broken or cut away. 
Chapter 36 deals with collision between two ships. Chap- 
ters 37, 40, and 41 fix the proportions in which, where 
ship is lost, contribution is to be made by gold, silver, 
and other articles of great value in small compass. These 
chapters in part repeat matter which has been dealt with 
in chapters 30 and 31, and ought logically to follow 
the latter chapter. Chapters 38 and 39 deal with corn 
ships or ships carrying provisions, and provide for con- 
tribution either where the cargo (88) or where the ship 
(39) is injured. Chapter 42 gives the captain authority 
to transfer the cargo to another ship if ship springs a 
leak. Chapters 43 and 44 contain very general pro- 
visions as to contribution. Chapters 45 to 47 deal mainly 
with salvage and the rewards of salvors. 

The forty-seven chapters of Part III are in some manu- 
scripts split up into a greater number; but their sub- 
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stance and order remain practically the same in all the 
uninterpolated manuscripts. In some manuscripts a table 
of contents is prefixed, which does not always tally with 
the contents of the chapters as we have them. After the 
forty-seven chapters the manuscripts contain as a rule 
various additional matter, the large majority of them 
giving three chapters, which I publish in Appendix E. 


PLAN OF THE INTRODUCTION. 


Such is, stated in brief, the substance of the work which 
Iam editing. In this introduction I propose to consider 
its text, its origin, and its place in the history of mari- 
time law. The introduction therefore falls into three 
parts. The first enumerates the manuscripts which have 
been made use of in forming the text and attempts to 
ascertain their value; it also deals shortly with other 
manuscripts of the text known to me, and with the 
principal editions. The second part deals with the 
origin of the Sea-law, so far as that can be determined 
either from internal evidence or from a comparison with 
other remains of Roman or Byzantine jurisprudence. The 
third part deals with the relation of the Sea-law to the 
other monuments of maritime jurisprudence which relate 
to the Mediterranean basin during the middle ages, and 
gives a sketch, so far as can be gathered from these 
materials, of that jurisprudence as it existed between the 
fall of the Roman empire and the commercial renascence 
of the thirteenth century. 


PART i 
MANUSCRIPTS USED FOR THIS EDITION 


The Sea-law never appears by itself in the manuscripts. 
It is always found in conjunction with other treatises, 
whether of civil or ecclesiastical law. In dealing with 
the manuscripts which contain the Sea-law, it is unneces- 
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sary for the purposes of this work to give a full descrip- 
tion of their contents. They are only described here so 
far as they contain the Sea-law, but the reader is referred, 
where it is possible, to other works where they are more 
fully described. The manuscripts on which this edition 
is based fall into two classes: (a) manuscripts which con- 
tain the Sea-law either in whole or in part, (b) manu- 
scripts of the so-called Synopsis Major. 


a. Manuscripts of the Sea-law. 

Of manuscripts belonging to the first class, the follow- 
ing have been used :— 

Al Ambrosianus F 106 sup. is a palimpsest on 
parchment. It is described by J. Mercati in Rendiconti 
del R. Istituto Lombardo, 1897, pp. 821 sqq., and by 
E. C. Ferrini in the Preface to Basilicorum Libri LX, 
Vol. VII. Editionis Basilicorum Heimbachianae Supple- 
mentum alterum... Ediderunt E. C. Ferrini, J. Mercati. 
Lipsiae, 1897.2. The manuscript, which contains the 
speeches of the Emperor Leo,’ in a hand of the thirteenth 
or early fourteenth century, has been made up out of 
five earlier manuscripts. The most important of these 
is an abridgement of the Basilica in a hand of the tenth 
century. This abridgement contains the Sea-law (Part IT, 
Table of Contents of Part III, Part III). The Sea-law is 
transcribed in FM, pp. 108-20, with a Latin translation. 
When I saw the manuscript (June, 1906) the under hand 
was so faint—no doubt in consequence of the chemicals 
used to bring it out—that it was impossible for me to 
read more than a word here and there. I have therefore 
had to rely, not without misgivings, on the published 
transcript. 

' The letter prefixed to the description of each manuscript is the 
sign by which it is referred to in the apparatus criticus. 

2 As I have to refer to this work frequently, I shall henceforth 
describe it as FM. 

* This part of the manuscript is described by Martini and Bassi 
(Catalogus Codicum Graecorum Bibliothecae Ambrosianae. Diges- 
oo Martini et Dominicus Bassi. Mediolani, 1906. Vol. I, 
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B Vaticanus graecus 2075 = Basilianus 114, on parch- 
ment, of the early eleventh century, contains 263 num- 
bered leaves, many of them torn. Its contents are 
described by Heimbach, Basil. VI, p. 174, and by Zach., 
J. G.-R., Pars II, p. 267, The Sea-law begins (f. 25 v.) 
with the title in capitals: kefddata Tod vopxov tod podiov. 
Table of contents of Part II as given in Appendix B. 
ta kepadaia, Part II. F. 26 vy. xepadata vopov podtov Kar’ 
éexdoyny mept vavtikdv. Table of chapters of Part III. 
F. 27 v. xeparara apy tod Kepadaiov. Part III. After 
Part III it contains the chapters given in Appendix G. 
The Sea-law ends f. 35 v. 

C Vaticanus graecus 845, on parchment, in double 
columns, of the twelfth century. It is described in part 
by F. Brandileone and V. Puntoni in their preface to 
Prochiron Legum (Fonti per la Storia d'Italia), Roma. 
1895. They give two facsimiles. The Sea-law begins on 
f.104 vy. Title, kepada rod vopov podiov, Part II. From 
the end of c. in’, C goes on directly (f. 105 r.) to ec. 1 of 
Part III. The contents of f. 106 deal with another subject. 
The Sea-law begins again on f. 107 and ends on f. 113 x. 

D Vaticanus graecus 844, of the fourteenth century, 
on paper. It contains (f. 1 r.) eénynows tév tepdv Kal Belov 
kavevwy. BF, 424 vy. evtat anapxi) Tod vouov tod mpoyelpov. 
F. 455 r. vowos orpatiwrixds. F. 457 v. vopos yewpyixds. The 
Sea-law begins on f. 461 r, vdjos podiwr vavtixds dv eO€orT cay 
ot OeWtarot avtokpatopes Gdptavds avTwrivos TiBépios AovKLOS 
cenmtiplos c€Bnpos Teptivag devoeBacro. Prologue. Kepadaca 
Tod vavtikod vopov. Table of chapters of Part II. Part IT. 
kepddara vduov podiov kar éxdroynv, Table of chapters of 
Part III. F. 462 x. voépos podtwy vavrixés. Part III. The 
three chapters given in Appendix EK. It ends fi 465 r. 

E Vaticanus graecus 847, of the fourteenth century, 
on paper, bound in two volumes. It is partially described 
by losephus Simonius Assemanus (Bibliotheca Iuris 
Orientalis Canonici et Civilis. Romae, 1762. Liber 
Secundus, pp. 576-9). The Epanagoge begins on f. 26 r., 
the last in the lst of titles being pa’ wept vavtixéy. The 
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leaves are numbered by the original scribe and numbered 
wrongly. He repeated f, 168 and f. 169, Later on he 
saw his mistake and corrected it by leaving out two 
numbers; hence f. 178 comes immediately after f. 175. 
F. 169 A v. begins rirdos pa’ vowos podimy vavtixds dv ede- 
‘omioay ol devoeBacror BactArEts avT@vios Adpiavds TLBEpLos Aov- 
Kios wentiuios oe Bipos Kal meptiva€ of avyovcro. Kal avtoKxpa- 
topes. Prologue. Part II. After Part Il the MS. gives 
(f. 169 B r.) chapters 46 and 47 of Part III. F. 169 B v. 
e€xdoyi) €x TOV duyéotwv. Part III omitting chapters 46 and 
47, The three chapters given in Appendix EK. The Sea- 
law ends f. 179 v. 

F Palatinus graecus 371, of the fourteenth century, 
on paper, is described by Henricus Stevenson (Codices 
Manuscripti Palatini Graeci Bibliothecae Vaticanae, 
Romae, 1885, p. 239). It contains the Ecloga ad Pro- 
chiron mutata, and was made use of by Zach. for his 
edition (J.G.-R,, Pars IV, Lipsiae, 1865, pp. 49-170). The 
Sea-law begins (f. 188 v.) apdAoyos pwdiov véuov exer 
070 TiBepiov Bacir€ws. Prologue. vodpos vautikds podiwvros, 
Part II (abridged). F. 191 v. vépos vautixds podiwvos dv 
eOéomicay ot Oedtator avtoKxpatopes Adptavds avTovios TLBEpLoS 
AovTLos TeTTiwLos TEVIpos OveaTTacLaVds Tpaiavds TEptiva€ deuce- 
Baorot te kai Adyior. Part III (including the four chapters 
which are given in Appendix D), The three chapters 
which are given in Appendix E. 

f Vaticanus graecus 640, of the fourteenth century, 
on paper, contains the Ecloga ad Prochiron mutata, and 
was consulted by Zach. for his edition. It is partially 
described by Iosephus Simonius Assemanus (op. cit., 
Liber Secundus, pp. 557-61). The Sea-law begins at 
f. 345 v. vépos vavtixds podiwvos, Part II in an abridged 
form. Title as in F, but omitting tpaiavds. The follow- 
ing chapters of Part IIT: 1, 2, 3,5, 7,6, 11 (much abridged), 
19 (abridged), and 50 of Appendix E. It ends at f. 346 v. 

G Vallicellianus E 55, of the fourteenth century, on 
paper, is described by Heimbach (’Avéxdora, T. I, p. lxvi), 
and by E. Martini (Catalogo di Manoscritti Greci esistenti 
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nelle Bibhoteche Italane, Volume II, Milano, 1902, 
pp. 119 sqq.). The Sea-law begins (f. 238 r.) kepadaa rod 
vowov Tod pwdiov kata Oddarrav. Part III. After chapter 47 
come chapters numbered vf’ to v¢’, which are given in 
Appendix G. 

H Cryptensis Zy III. This manuscript, which is on 
parchment, is described by Father Antonio Rocchi 
(Codices Cryptenses ... digesti ... cura et studio D, An- 
tonii Rocchi, Tusculani, 1883, p. 488), who appears to 
assign it to the seventeenth century (p. 488). This is evi- 
dently a printer's error, as on a later page (p. 490) he assigns 
the body of the manuscript to the end of the thirteenth 
or beginning of the fourteenth century. The present 
learned librarian, with whom I respectfully agree, would 
put the body of the manuscript at the beginning of the 
thirteenth century. The Sea-law begins (f. 76 r.) kepadava 
Tov vopov Tod podiovos. Part III, as far as c. 47, dra Tov Kiv- 
duvov To} Bvbod. Then come (f. 83 v.) the chapters given 
in Appendix G. Then (f. 84 r.) the rest of « 47. Then 
Part IT as far as the words cov d¢7 cupBadrdAopevovs vav- 
kAnpiav, which are treated as the end of c. 18. It ends 
f. 84 v. F.110,111 are in a hand which, according to 
Father Rocchi, is about a century later than the body of 
the manuscript. ‘Title, otrés éotuy 6 mpddoyos tod vdpov 
pwdlovos exredev t7d TiBepiov Bacirews mept Tév TAoiwy Kal 
AowTGv KapaBov kat vavTev Kai cxowiwv Kal apperwy. Pro- 
logue. Title, véuos vavrixds pwdiovos by eO€omoav of Oerdraror 
avTokpatopes Gdpiar'ds avtwvivos tTuBéptos AovKLos ceEmTipios 
wevipos oveaTacavds Tpaiavos Teptiva€ devaeBacto kat exroyn. 
This is followed by éay mAotov épya ev Awéevn 7 év axth Cyret 
kal TodTo TO KepdAaoy Kal Ta Erepa AowTa KEeparaia Ta TeEph 
mAolwv Kat kapaBev eis Tov .avtov répov Tod podiovos. Then 
comes c. 46 of Part III beginning édy ris kdpaBov dmocdce ; 
then the four chapters given in Appendix D; then the 
three chapters given in Appendix E; then redos rév keda- 
Aaiwy ... kapaBlov tod véyov podioves kal Tatra Ta Kepddaa 
éxel Cnrobdvrat els Tov TirAov éxeivoy Tod fo. Here ft 111 ends. 

h Cryptensis Zy V,a small manuscript on parchment, 
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is ascribed by Father Rocchi (op. cit., p. 492) to the 
twelfth century. The Sea-law begins f. 19 r. xepadaa rod 
vopov Tod pwdiov. It contains the first 41 chapters of 
Part III. The Sea-law and the manuscript end f. 24 v. 

J Laurentianus plut. LX, cod. 8, is described by Aug. 
Mar. Bandinius (Catalogus Codicum Manuscriptorum 
Bibliothecae Mediceae Laurentianae, Florentiae, 1764, 
cols. 895-403). It is on parchment, of the middle of the 
eleventh century. F. 349 y. wept otpariwrixéy kal émitiplov. 
This treatise ends on f. 350 v. with chapter’. Between 
f. 350 and f. 351 some leaves have been torn out. The 
numbering of the leaves—so Prof. Rostagno assures me— 
is in the hand of the librarian, Francesco Maria Ducci, 
who died in 1718. (See Cianfogni, P. N., Memorie della 
Basilica di S. Lorenzo, Firenze, 1804, p. 125). F. 351 r. 
begins with Part III of the Sea-law, c. 43 épxécdcar. 
After c. 47 come the three chapters which are given in 
Appendix E. The Sea-law ends on f. 351 r. 

Of the missing leaves, eight are now in the University 
Library at Leipzig, and form leaves 9-16 of Lipsiensis 
graecus 46. This manuscript is cited by Zach. as Biene- 
rianus 4. It is described by V. Gardthausen, Katalog 
der Griechischen Handschriften der Universitits-Biblio- 
thek zu Leipzig. Leipzig, 1898, p.65. F. 13 r. begins 
with Part II, ¢. uy’. Title, cepdrara vopov podiwrv Kar éxdoynv. 
Table of chapters of Part III. F. 13 v. Title, Nopos podiwv 
vautixos Kar éxAoyyy €k TOD La’ BuBALov TGv StyeoTrwr. Part III. 
F. 16 y. ends with c, 34, 1. 4 6 vavcAy. These leaves are 
numbered in an old hand 5, 6, 7, 8. 

K Laurentianus plut. LX XX, cod. 6, is described by 
Aug. Mar. Bandinius (Catalogus Codicum Graecorum 
Bibliothecae Laurentianae, T. 3, Florentiae, 1770, columns 
178-186). It is of the fifteenth century, on paper. It 
contains, among other things, the so-called Epitome 
Laurentiana, as to which see Zach., J. G.-R., Pars II, 
p- 272. At f. 206 r. comes Tirdos v’ mepl vavxdAjpwv kal 
TLOTLK@Y Kal vavTGv Kal Tavdoxéwy Kal Tis Kar’ adT@y Kat UTEp 
avrév aywyijs. Zach. is mistaken in saying (Geschichte, 
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p. 314, n. 1070) that the words Neopos podiov vavrixes form 
part of the title. Then come chapters described in Ap- 
pendix H. Then Part III of the Sea-law. Then other 
chapters described in Appendix H. The title ends on 
i ige  M 

L Laudianus graecus 39 (formerly C 73) is on parch- 
ment, and belongs to the end of the tenth or beginning 
of the eleventh century.1. It is described by H. O. Coxe 
(Catalogi Codicum Manuscriptorum Bibliothecae Bod- 
leianae pars prima, Oxonii, 1853, col. 519), and by Zach. 
(‘O mpdxerpos véuos, Heidelbergae, 1837, p. 323), who calls it 
Laudianus 73. F. 331 r. vopos ‘Pwdlwv vavtixds bv ebéomioav 
ol Oevdtatot a’toxpatopes "Adptavds ’Avtwvivos TiBéptos Aovxtos 
Nentiptos LNevypos TeptivaE popator devwéBacro, Part Il. 


F. 331 v. xepddaia vopov fabs kar exdoynv. ‘Table of chap- 
ters of Part III. F. 332 r. vdpos ‘Podimy vavtixos. Part III 
Chapters of Appendix E. Ends (f. 338 v.) with the words 
TéeAos vouov ‘Pwdiovos. 

M Marcianus graecus (fondo antico) 172 is described 
by Antonius M. Zanetti (Graeca D. Marci Bibliotheca 
Codicum Manu Scriptorum Per titulos digesta... 1740 


* Coxe puts it ‘sec. forsan xi ineuntis.’ According to a manuscript 
catalogue in the Bodleian of the Laudian Greek manuscripts it was 
probably written in South Italy at the close of the tenth century. 
Zach. in Wissenschaft und Recht fiir das Heer (Byz. Zeitschrift, 
Band III, Leipzig, 1894, pp. 437 sqq.) dates it at A.D. 903. The manu- 
script contains a list of Patriarchs of Constantinople, which treats 
Nicolaus (A.D. 896-908) as being still on the throne. It also contains 
a portion of the xpovoypadixoy civropoy of Nicephorus, giving a list of 
emperors down to the sole reign of Constantinus Porphyrogennetus 
(A.D. 944-59), but, according to Zach., the names after Leo the Wise 
(A.D. 886-912) are in a later hand. (See Dr. William Fischer in 
Byz. Zeitschrift, Band VIII, p. 169.) This is very doubtful. It is 
true that Nicolaus is the last in the list of patriarchs (f. 9 v.), but so 
he is in a similar list in cod. 38 quarto of the Bibliotheca Typo- 
graphei Synodalis at Moscow, and this manuscript is of the eleventh 
or twelfth century (Chr. Frid. de Matthaei, Accurata Graecorum 
MSS. Bibliothecarum Mosquensium Notitia, Lipsiae, 1805, p. 319). 
It is also true that in the list of emperors (f. 13 r.) after A€wv 6 vids 
aitod érn the colour of the ink changes from brown to black, but this 
only means, in my opinion, that the original writing had become 
faint and was traced over at a later time. The handwriting belongs 
to the end of the tenth century, at earliest, rather than the be- 
ginning. 
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fol. I, p. 100), and by Dr, William Fischer in the Byzan- 
tinische Zeitschrift,Band VIII, p. 176. It is on parch- 
ment, and was written in a.p. 1175 as appears from the 
subscription, the beginning of which runs as follows (f. 
256 v.): é€reAer@O) TO mapoy vopipoy iBAtov pyvt lovdrlw 
ivdixtov dyddov ev eTrex symy Sua xeELpos tw EvTEAODS voTapior. 
(EF. Lv.) vopos podtwr vavrikds kar’ éxAoyiy €x Tod bexaTov TeTap- 
Tov BiBrtov Tov btyé€oTov TivaE adv HEG ToddsE TOD Vopov Tepl 
moiwy (in red capitals). Table of contents of Part III, as 
I give it in Appendix C. At f. 21yr. of the general index 
of the volume comes the table of contents of Part IT, as 
I give itin Appendix C. (F. 30 v.) Népos podiwy vavtixds kar’ 


exdoyny €k TOD 18 B TOv dvyéoTop (in red capitals). Part III. 


(F. 36 v.) ex rot p’ B nengtiaon mie The chapters given in 
Appendix E. The chapters given in Appendix F. The 
Sea-law ends at f. 37 v., and the volume goes on xe@dAata 
TOU yEewpylKod vouov Kat exAoyhny ek TOV lovoTivLavod PuBAlwv 


Rae me. (EF. 230 r.) vopos pwdiwr vavtixds dv eO€amicay ol 
der@tator avtoKpatopes Gdpiavds TUB€pios AovKLOs GeETTiwLOS 
cevnpos Teptiva€ detoeBacro. Prologue. Part II. After 
c. 0 of Part II the manuscript goes on éay 6& mpooxpeiav 
(Part ITI, c. 32), and gives the rest of c. 32 and the whole 
of c. 38. The Sea-law ends on f. 231 r. It appears from 
this description that Dr. Fischer is in error when he says 
(Byz. Zeitschrift, VIII, p. 175) ‘Beiden Venezianischen 
Handschriften fehlen die gewohnheitsrechtlichen Nor- 
men des cod. Ambros.’ 

N Marcianus graecus (fondo antico) 579 is described 
by Zanetti (op. cit., I, p. 305) and by Dr. Fischer (Byz. 
Zeitschrift, Band VIII, p. 171). It contains (a) 65 num- 
bered leaves of paper, of which 1, 2, and 65 are blank ; 
(b) leaves of parchment numbered 66 to 194; (c) leaves 
of paper numbered 195-200, of which only f. 195 contains 
writing. The part on parchment is of the early eleventh 
century. Two parchment leaves, numbered 82 and 83, 


contain a fragment of the Sea-law. These leaves are not 
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in their proper place, but come in the middle of rirAos xe’ 
mept avatporijs SiabyKns Kal Tepl péuews avtis Kepddara py’, 
of which ec. «§’ ends at the bottom of f. 81 v., while c. xy’ 
begins at the top of f. 841. F. 82 1. vopos podiey vavtixds 


Kat €xAoyny €k TOD 10 B Tov diyéotwv Ke Ey’ (all in capitals). 
Part III. F. 82v. ends with xara dvo0 pivas* cata of c. 9. 
F. 83 r. begins with the words a76 ris CdAns abrowatws of 
c. 43, but the upper part of the leaf has been so badly 
injured by damp that only a word or two is legible. 
F. 83 r. becomes clear with the words rois airév 
kAnpovenos of c. 46. After Part III the manuscript gives 
the three chapters of Appendix E. The page ends with 
t a 


ex tov 0 r rov pw’ BiB rv dvyéotwv. The upper part of | 
f. 83 v. is also illegible. The page begins to be clear with 
the words a76 meddyov els tiv yqv TAotov, and ends with the 
words cizwow ot vavta. See Appendix F.1 

O Marcianus graecus (fondo antico) 181 is described 
by Zanetti (op. cit., I, p. 104), who omits to notice the 
subscription. This is at f. 347 r., and fixes the date of 
the book at a.p. 1441. F. 207 r. xepddara vopov podiwv Kar 
exdoynv. Table of chapters of Part III. F. 210 r. ropos 
podlwy Kat exAoyny ex Tod 16 BiBAlov tév dtyeorwy. Part III. 
F, 223 yr. The three chapters of Appendix E. The Sea-law 
ends f, 223 v. 

P Paris. graecus 1867 is described by Heimb. (Basil. 
VI, p. 175) Pard. (I, p. 210) and H. Omont (Inventaire Som- 
maire des Manuscrits Grecs de la Bibliothéque Nationale. 
Paris, 1886-98, T. 2, p. 26). It is of the twelfth century, 
on parchment. F.49 v. wepi vavrixév cepddara kar’ exroynp. 
Part III, chapters 1-7 inclusive; Part II, chapters 14 (which 
it treats as part of Part III, c. 7)-17 inclusive. Then 
(f. 50 v.) it breaks off to another subject. At f£ 112 r. it 
begins with the words pera dé dxr@ érn of Part II, c. 18, and 
finishes Part II. xepddaa podiov vopov. Table of chapters of 


1 Dr. William Fischer published in the Byz. Zeitschrift, VIII, p. 171 
sqq., collations of Mand N. Ihave gone over both manuscripts twice, 
and the reader may rest satisfied that, where my collations differ 
from those published by Dr. Fischer, mine are correct. 
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Part III. F.113 r. rpcdoyos podiov vopou éextedels b76 TiBEptov 
Baoiriéws. Prologue. F. 113 v. vduos ‘Podioy vavtixds ov 
eO€amoay of Oedtaror aitoxpatopes "Adpiavds *Avtovios TiBépios 
Aovkios Sexrjpros Sevijpos Mepirivag devoeBacror kar’ éxAoyiy 
ex Tod w0' BiBAtov Tév dryéoTwr. It ends (f. 118 v.) with the 
word kovdifecdwoav of c. 40, It will be observed that 
the first seven chapters of Part III occur twice. In the 
apparatus criticus I denote the first recension (f. 49 v., 
f. 50 r.) as P! and the second (f 113 v., fi 114r.) as P*. 

Q Paris. graecus 1384, of the twelfth century, on 
parchment. It is described by Heimbach (G.-R. Recht, 
p- 281) and by H. Omont (op. cit., T. 2, p. 34). F. 119 v. 
vonos ‘Podiwv vavtixds dv eO€omicay ot OedraToL advtoKparopes 
"Adptavds TiBépros Aovxios Sentipos Nevnpos eprivak aewwe- 
Bacto. Prologue. F. 120r. Part II, without a title. 
F. 120 vy. Part III, without title or table of chapters. 
The three chapters of Appendix E. It ends f. 127 r. 

R_ Roe 18 is described by H. O. Coxe (op. cit., col. 471) 
and by Zach. (6 zpdxetpos vouos, p. 315). It is on paper, 
and was written in 13849. At f. 2l vy. in the ativa€ comes 
SB vopos vavtikds 7Tou 6 TGV podiev ev Kepadaios pa’. F. 86 xr. 
vopos vavtikos 7To. 6 Tov “Podiwv. Part III. The three 
chapters of Appendix E. It ends (f. 90 v.) rédos rév 
vavTikov Kepadaiwr. 

S  Ambrosianus Q 25 sup., on 199 leaves of parchment. 
It is described by Martini and Bassi (Catalogus Codicum 
Graecorum Bibliothecae Ambrosianae, Vol. II, p. 755), 
who date it ‘s. xi. ex.’ According to a note on the first 
leaf it was brought from Calabria in 1607. It begins 
(f. lr.) with c. 18 of Part III. Part III. Paragraphs of 
Appendix G. The Sea-law ends on f. 5 r, 

T Paris. graecus 1383 is described by H. Omont (op. 
eit., II, p. 33). It is of the twelfth century, on parch- 
ment. The Sea-law begins on f. 203 r. There is no title. 
Part III. F.210r. The three chapters of Appendix E. 
F. 210 v. The matter described in Appendix I. It ends 
on f. 211 v. with the words roy rézov éxetvor. 

U_ Ambrosianus M 68 sup. is on 293 leaves of paper. 
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The book is much worm-eaten ; the last leaf particularly 
so. It is described by Martini and Bassi (op. cit., Vol. IT, 
pp. 634-6). They date it ‘s. xiii ex.’ I should have put it 
a hundred years later. A modern note on the fly-leaf 
says, ‘ Canones Conciliorum et Epistolae SS. PP. Canonicae 
cum interpretatione Alexii Aristeni. Cfr. Beveregium in 
Pandectis Canonum. 145. Leo Imperator. F. 145 r. A€wv 


Baotreds. amd Tob a BiBAlov Tov diyéoTHV Y T TEpL voLov Kal 
dixatoovyyns. [Epanagoge aucta]. F. 261 r. ai pomai. F. 279 x. 
vopos yewpytkos. EF. 288 r. vopos podiwy cat exAroyiy &x Tod 16 
BiBAtov Tév btyéotov. Part III. The last two of the three 
chapters given in Appendix E. It ends on f. 293 v. 
A. collation of this manuscript with Heimbach’s text is 
given by FM, pp. 169-71. I have revised this collation 
throughout. Thisis doubtless the manuscript which Zach. 
alludes to at p. 174 of his edition of the Epanagoge aucta. 

Vv Paris. graecus 1356 is described by Pard. (I, p. 210) 
and by H. Omont (op. cit., IT, p. 22). It is on paper. The 
body of the manuscript is of the fourteenth century. 
F, 319-26 were written, as appears from the subscription, 
in A.D. 1478. F. 277 x. vopos vavtixds podiwvos. Part II, 
chapters a’ to u¢’. FE. 277 v. vépos vavtixds podiwvos ov 
eOeomicay of Oerdtator advtoxpdtopes Abpiavds avT@rivos TLBEpLos 
AovTLos cEeTTiLos TEBHPOS OVEeTTETLAVOS Tpaiavos TEpTivak GEeLoeE- 
Bactot te kat Ady. Part III, chapters 1-3, 7, 6, 11 (as far 
as els TAotoy Tadatdv), 19; c. 50 (of Appendix E) as far as 
mapexetwoar. The Sea-law ends at f. 279 r. [I denote 
this part of the manuscript by V.|] F. 319 r. xepddaa rob 
vopov tod vavtixod. Table of contents of Part II. voépos 
vautixds. PartIl. F.319 v. ceparata vopov rod podiov. Table 
of contents of Part IIT. F. 320 yr. répos podimy vavrikds Kar’ 


exAoy?y eK TOD La B tod dtyéorov. Part III. It ends f. 325 r. 
[I denote this part of the manuscript by v.] 

W_ Vindobonensis iuridicus graecus 2 is described by 
Petrus Lambecius (Commentarii de Augustissima Biblio- 
theca Caesarea Vindobonensi. Editio altera studio et 
opera Adami Francesci Kollarii. Liber Sextus. Vindo- 
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bonae, 1780, coll. 24-31), by Heimbach (Avéxéora, T. I, 
p- Ixxvii), and_by Zach. (Nachtriige und Bemerkungen zu 
den Katalogen des Lambecius-Kollar und von Nessel 
iiber die Handschriften des byzantinischen Rechts in der 
Wiener Hofbibliothek,in Zeitschrift der Savigny-Stiftung 
(Romanistische Abteilung), T. XIX, p. 59). It is on 
paper, of the end of the fourteenth century. F. 200 v. 
LOw“OS pwd€wv VvavTLKGs KaT’ ekAoyiy ek TOD TexoapLoKaLdeKaTov 
3uBAtov tov dryéotov. Part III. F. 202 v. The three chap- 
ters of Appendix E. The Sea-law ends f. 208 r. 

X  Vindobonensis iuridicus graecus 7 is described by 
Lambecius (op. cit., coll. 69-74), Heimbach (op. cit., T. I, 
p. Ixxviii), and Zach. (op. cit., p. 63). It is on paper, of 
the end of the thirteenth or beginning of the fourteenth 
century. F, 42 r. xedddaa podiwr Kar éxdoyyv. Table of 
contents of Part III. F. 48 yr. réuos podiwr vavrixds Kar’ 


€xdoyyy €k Tod w B Tov diayéotwv. Part III. The three 
chapters of Appendix E. The Sea-law ends f. 46 r. 

Y Ambrosianus Q 50 sup. is described by Martini and 
Bassi (op. cit., vol. IT, p. 761), who assign it to the thir- 
teenth century. It is on paper. F. 353 v. wept poder 
vautikos vowos kar’ éexoynv. Part ILI. F. 361 v. The three 
chapters of Appendix E. The Sea-law ends f. 362 v. 

Z Codex Francisci Venturii. A manuscript in the 
Riccardiana (numbered 2118) contains, among many other 
things, a translation of part of the Sea-law, in the hand 
of Francesco Venturi,' accompanied by a letter from him 
addressed to an unknown person and dated ‘ Di Firenze 
il di 18 di Dec® 1604’, Both the letter and the transla- 
tion (which contains Part IJ, table of chapters of Part ITI, 

1 Francesco Venturi was born at Florence in 1576. His mother 
was niece of Pietro Vettori. He was made Bishop of San Severo in 
1625, resigned in 1629, and became Archdeacon of Florence, where he 
died in 1641. His life is in Ughelli, Italia Sacra, VIII, col. 363, and 
in Janus Nicius Erythraeus, Pinacotheca Imaginum I[llustrium Viro- 
rum, Colon., 1645, II, pp. 25-27; and a list of his works in Dom. 
Moreni, Bibliografia ... della Toscana, Firenze, 1805, II, p. 440. He 
was a protégé of Scipione Cardinal Cobellucci, who is perhaps the 
addressee of the letter. The Cardinal was a jurist and scholar. See 


his life in Ianus Nicius Erythraeus, supra, I, p. 71, and Alphonsus 
Ciaconius, Vitae Pontificam et Cardinalium, Romae, 1677, IV, 446. 
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and Part III as far as c. 29 inclusive) have been printed 
in the Byz. Zeitschrift, VIII, pp. 183-9. The gentleman 
who made the copy for Dr. Fischer ‘hat an einigen 
Stellen den Wortlaut der Vorrede nicht genau entziffern 
konnen.’ This is very true. In the first five lines of his 
transcription of Venturi’s letter there are the following 
mistakes. The manuscript reads ‘Molto Illt st mio’ 
and not ‘ Illustrissima Vostra Signoria’; it reads ‘in tt®’ 
(i.e. in tutto) and not ‘Inlt’; ‘nautiche’ and not ‘ nau- 
tile’; ‘scusera’ and not ‘sensera’; ‘state’ and not 
‘stata’; ‘loro’ and not ‘coro’; ‘Tholosano’ and not 
‘Holosano’. The transcript of the Sea-law is more suc- 
cessful, but the following errors deserve mention. Part II. 
(9) For ‘cubitum’ the manuscript gives ‘cubitorum’. 
(15) For ‘atque in contrib.’ the manuscript gives ‘atque 
ita in contrib.’ (17) For ‘dederit’ the manuscript gives 
‘dederis’. (18) In this chapter Venturi, finding himself 
unable no doubt to make any sense, gives the original 
Greek. In my apparatus criticus I note the variants. 
Table of chapters. (18) For ‘peregrin ...’ the manuscript 
gives ‘peregrinante’. (29) For ‘abso .. ta’ (which 
Dr. Fischer wants to fill up as ‘ absoluta ’) the manuscript 
gives clearly ‘absorta’. ‘Absorta’ (from ‘absorbere’) is 
a good translation of xAacpaticbévtos. (37) For ‘ vel vec- 
torum’ the manuscript has ‘et vectorum’. (42) For 
‘perfracta ’ the manuscript has ‘ perforata ’. 


Part IIT 
Readings in Byz. Zeitschrift. Readings of manuscript. 
2 subripiant surripiant 
inquisito sic, corrected from explorato 
puto puta 
canabinarum cannabinarum 
velum after velum, magnum has been 
erased 
4 infecto infesto 
5 invitus id cecidit invitus enim id fecit 
7 delibitaverit debilitaverit 
medicam et ei medicamenta et 
8 discururrerit discucurrerit 
9 sempulis scrupulis 
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Readings in Byz. Zeitschrift. Readings of manuscript. 
11 inquirant perquirant 
16 nec... ideo nec n. (7. e. enim) ideo 
21 contraxent contraxerint 
27 venient veniant 
societatem societati 
exspectet sic, corrected from maneat 


Harl. Harley 5675, of the sixteenth century, on paper. 
F. 163 r. xeadata tod vopov tod vavtixod. Table of contents 
of Part II. Part Il. F. 166 rv. kcedddara vopov rod podiov. 
Table of contents of Part ITI. F.169r. vopos podiwy ravrixds 
Kat’ €xAoyiy €x TOD Evdekatou BiBAiov av Styeorwy. Part III. 
F. 179 ry. The three chapters of Appendix E. The Sea- 
law ends on f. 179 v. 

Laud. Laudianus graecus 91, of the early sixteenth 
century, on paper. It is described by H. O. Coxe (op. cit., 
col. 579) and by Zach. (6 mpdxerpos vdpos, p. 823), who refers 
to itas Laud. 64. F. 217 (or 220) v. vduos podimy Kar’ éxdAoyiy 
€x Tod LO BiBALov Trav duyéoTwy. Part III. Chapters 49 and 
50 of Appendix E. It then gives the paragraphs ék rap 
wept U8pewv, Which are printed by Zach. in the preface to 
his edition of the Epanagoge aucta (J. G.-R., IV, p. 178), 
and ends (f. 221 or 224 v.) with the paragraph wept dva- 
Tpom7Hs SwpEear. 

Mess. Messinensis 114 is described by G. Fraccaroli (Dei 
Codici Greci del Monastero del SS. Salvatore che si conser- 
vano nella Biblioteca Universitaria di Messina, in Studi It. 
di Filol. Classica, V, p. 487 et p. 491) and by Salvatore 
Rossi (Catalogo dei Codici Greci del antico Monastero del 
SS. Salvatore che si conservano nella Biblioteca Universi- 
taria di Messina, in Archivio Storico Messinese, Tomo IV, 
Messina, 1903, p. 331). It is assigned by Rossi to the 
twelfth century, but my friend, Mr. T. W. Allen, from 
a photograph shown him, was inclined to put it late in 
the eleventh. F. 139 Vv. xepddaa vopov pwodiwv cat’ éxAoynr. 
Table of contents of Part III. F. 141 r. vopos pwodiwr vav- 
TUKOs Kar exAoyiy ex TOV BLBAlwy TSv diyéorwy. Part III. It 
ends (f. 146 vy.) with the words ov ti radu eipy. of c. 29. 


The photographs of this manuscript did not reach me 
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until after my text was in print, and I therefore give its 
variants here. The table of chapters seems to have been 
erased, and there I am not always sure of the reading, 


(F. 139 v.) xefadrara vopov pwdiwv Kar éxoynv Tit. 4 epa- 
ropov (?) (f. 140 r.) Tit.5 Tit. 7 wypwow . . . épyacapevov | 
Tiprhucw épyacapéevwv 7 aidotwy(?) KvAAwow roujcavtos Tit. 8 
vavtov Tit. 9 émBarav zepi| émiBarov Kai wept Tit. 11 vavdov- 
pévov | vavavavAovpevov Tit, 12 ev oixw| otkw Tit. 16 évdave- 
cbévrwv ‘Tit. 17 xpurbevtos = Tit. 20 cupdwvycavros opyaavtos 
Tit.21 xowdv dvrireyGvtwv GAAnAos (f. 140 v.) Tit. 22 Tit. 23 
kal eum. 7. yop. | Kat youov Tit. 24 éurdpwv kat per. yev.] om. 
Tit. 25 rod éux. ‘Tit. 27 7 xowwvias| kowwvia ‘Tit. 30 Kat rod 
éuropov ‘Tit. 32 éxvopiey Tit, 33 om. Tit. 34 Béorw dvtAu- 
dopov(?) dopriwy BrAaByns Tit. 36 ér€pov mAoiov KatadiddvTos 
(f. 141 r.) (Tit. 37) kat éruBarwv cwlévtos Tit. 38 Kai Cady Kara- 
NedOéevrwv ‘Tit. 39 BovAnoavtos ‘Tit. 41 cw6. % cvvaroa.| 
cwbevrov ‘Tit. 43 rouoavre Tit. 44 atyevioy Tit. 45 medAdyou 
Tit. 47 é€x rod BvGot ‘Titulus tertiae partis vopos “Pwdtwv vavtixos 
Kat exAoynv ex Tov BiBdiwy Tov dvyécTwr c.11 dppa 2 
KatacxeOn 6 KX. Kal Op. 4 Kara OM. c. 2 2 (f. 141 v.) dppotvros 
9 cyoivwv 10 dppeviwy dA0ourev c. 83 To Ta cvAa Tabovtt 
5 éav de | ea 7 partota otra xpvoliwv et ce. 4 2 (f. 142 r,) rod 
vavkA7pov 4 6 vavkX. Tots ovA. TO amrep aTrOAeoav 6 thy Cypiav 
ot emis. c.53 eis xep.| tiv keh. 77] 7) Kal 6 xpdvov | Katpod 
Kal eri. | adrod c. 6 4 7 om, ¢. 71 rdvavkAjpwv 2 

oo 
TUPWCEL 4 (f. 142 v.) imep 8 5 KoiAns xproivovs|vv «i de 
Kal 6 éorw 7 post tod Gavarov addit &s vaorros €. 85 
H TOUTWY ExTiNoLs iKavOV TOLATOVEL 6 rod x. | €v TO xpdvw i 
vavkAnpw 9 post zoreirwoay addit dvapdiBoruws c.9 5 
extiyatovabwoayv 7 mA&ciovas 10 (f. 143 r.) dydpevos 12 
epaprayn 14 olvyiopov ovvBadr\écbucay 15 Képdoxowwvia 
c.10 6 Kai TH Tov 8 rov om. ce. 11 1 ékBadd€étrwoav 2 
(f. 143 v.) mwadeov «i 8 Baddkwow 4 7 om. 5 of om. 6 
avTw 8 cioToKepatay 9 ayxupe 10 cyxotva KavvaBiKa 
12 py om. 6.12 3 rapadivdatw tiv Tapabykny 4 dvddrrew om. 
7 xa(f. 144 r.)6as c. 13 3 dpyvpov c.15 5 Kedevou 
efndiorer 9 trav vavxAynpov 10 (f. 144 Vv.) dxvpa 12 71s om. 
13 év om. c¢.16 2 eri om. eyyea 3 aobévros d€ = 5 ém- 
Bovryjs  eyyéwv c.17 2 dpyvpov éyypayovrat 7 coa Ta ida 
amoX.| aod. aito odov 9 é«k om. 10 xaa(f. 145 r.)rep 70 
K€poos c.18 4 éyyea 5 arodypet c.19 2 peréreta} pera 
a7roAXeu adtov c. 20 4 éav pev 6 vavAovpevos Om. 5 otvtws 
te 6 droddtw To Hpicv 9 H dé mpagis usque ad finem cap. | 
om. (f. 145 v.) ¢ 21.1 éyypadus 2 Ta Om. 3 éyypadus 
kal OM. 6 caBovAarop (?) 8 TH Adyw pov 10 ra cwlo- 
peva be c. 222 xcatom. cyoivwy 6 éurropos| eumopos 5 
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pepey 9 (f. 146 1.) cvpBodnv C. 23 2 eatwoav rapéyy.. . 
Aowral.Jom. 4 cuveypayarw C. 24 3 rv eurodiav c. 25 1 
TOV eyyeypappevov OM. 2 déxa | of 3 Kat 7 devt. po. | ews 
kal devtépas tpolecpias 4 rov vatAov tAnpwoas 5 mpocep- 
xeobw 6 tov vatAov 7A€EeTH c. 26 5 alnpi(f. 146 v.)ous 
c. 27 2 Kowovia 3 Tov om. 4 evopia 6 dpa Kai ¢. | 
kal p. apa 8 édeyyGeis 9 rv om. c. 28 3 mupkara- 
Kaas 4 yeveoOar| post hoc verbum om. usque ad c. 29 4 edopav 
c. 29 6 <ipy-| finis paginac et codicis 


b. Manuscripts of the Synopsis Major, 


The Synopsis Major, a work probably dating from the 
middle of the tenth century (Zach., Geschichte, p. 26; 
Siciliano Villanueva, p. 110), contains fourteen chapters 
of Part III of the Sea-law ; namely, 2, 3, 7,9 (as far as xara 
Tin ov), 10, 13, 28, 31, 34, 35, 37,41, 44,47. The Synopsis 
Major was first published by Ioannes Leunclaius, from 
a manuscript of Ioannes Sambucus (LX Librorum Bas- 
Aucoy ... Ecloga siue Synopsis, Basil., 1575 fol.). Carolus 
Labbaeus emended the text from manuscripts at Paris— 
chiefly Paris. gr. 1851 (Caroli Labbaei Observationes et 
Emendationes in Synopsim Basilicwn, Parisiis, 1607. 
12mo). A new edition of the Synopsis Major was pub- 
lished by Zach. (J. G.-R., Pars V, Lipsiae, 1869), but, 
although he gives a long list of manuscripts in his Pro- 
legomena, his text seems to be based on the published 
editions, and on a Leipzig manuscript which was written 
at Venice in A.D. 1541 (Prolegomena, p. xi). I have 
thought it necessary, therefore, to collate the chapters of 
the Sea-law which are given by the Synopsis Major in 
some ancient manuscripts of that work. These are the 
following :— 

a Arundel 516 (in the British Museum), on parch- 
ment. The catalogue assigns it to the thirteenth century, 
but it is perhaps earher. F. 208 r. dpa otv 0€6 rod vy 
oToLXxeElov, TEpl vavTiK@v evoyx@v Kal TavToiwy dywyGv TOY KWov- 
pévov Tepl TAolov Kal TavTwY TGv ev a’TS EuTAEOYTWY VaVKAT|pwr 
TLOTLKOY VavTaV euTOpev TE Kal AouTGY éTLBaTGy Kal Tepl vava- 
yiov. F. 210 r. ev 6 16 1! rithw Tepiéxerar TA Kepddaia TOD 
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podtov vopou ovtivos ev TO PB Kepadraiw gnoiy (then follows 
c. 2 of Part III), The chapters end f. 212 r. 

6 Baroccianus 178 (in the Bodleian Library), on parch- 
ment, ‘ saec. xii et xiii, according to H. O. Coxe (op. cit., 
col. 288). F. ofa’ vr. apy otv 066 xrd., as above, except 
that it reads wAofov and atrois. FT. ofa’ v. év b& 76 vy 
(sic) tirAw mepiéxetat TA Kepddara Tod podiov vopov ovTivos Ev 
76 B’ xephadralo dyoiv (then follows c. 2 of Part III). The 
chapters end f. c&p' r. 

m Marcianus graecus (fondo antico) 173, on parch- 
ment, ‘saeculi circiter xu,’ according to Zanetti (op. cit., 
I, p. 100). F. 164 v. apy} otv 66 xrd., asin b. F. 165 v. 
év 6¢ TO 7 Titrhw krA., as ina. The chapters end f. 166 v. 

p Paris. graecus 1346, on parchment, of the eleventh 
century. F. 173 r. dpxy ovy 0e6 xrdA., asin b. F174 rv. 
éy 576 7 tirh@ ktA., as in a. The chapters end f. 175 v. 

y Palatinus graecus 8, on parchment, of the eleventh 
century. F. 156 v. apy) ctv 666 xrA., as ind. F. 157 v. 
ev 5€ 76 7f tTitrAw kTA., as ina. The chapters end f. 158 v. 


METHOD OF THE CrITICAL APPARATUS. 


All the statements in this book with respect to any of 
the manuscripts described above are based on my own 
examination of the manuscript in question, subject to the 
following exceptions. For A, I had to be content with 
FM’s transcript, as the original writing is now almost 
illegible. For the manuscripts at Leipzig (four leaves 
of J), Vienna (W and X), and Messina (Mess.), I used 
photographs; I also used photographs—made by M. Sau- 
vanaud’s clear and economical process—to revise my 
collations of P, Q, and T. 

I give a complete collation of the following manuscripts, 
so far as they contain the Sea-law: A, B, C, D, E, G, J, 
K, L, M,N, 0, P.Q,-E. 8, T, U, V, X,Y, Mess., a,.0, m, pane 

1 The readings of these MSS. are given in the apparatus criticus, 
with the exception of T, U, and Mess. The readings of T and U are 
given in an appendix, because they belong to an interpolated class ; 


the readings of Mess. have been already given. 
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Where a, b, m, p, * agree, I denote the agreement by ¥. 
The reader is entitled to infer, where I do not notice 
a variant of one of these manuscripts, that the manu- 
script in question agrees with the printed text. In some 
cases I have- expressly noted that one or more manu- 
scripts agreed with the printed text. This is a work 
of supererogation, done in some leading passages out 
of tenderness for the learned reader, in order that he 
may not have the fatigue of going through a process 
of reasoning to ascertain, by counting the manuscripts 
which disagree with the printed text, what manuscripts 
agree with it. 

It remains for me to state how far the implied agree- 
ment extends between a manuscript of which variants are 
not given and the printed text. The manuscripts offer 
great diversities in spelling, accentuation, and breathing. 
Varieties of accentuation and breathing I only notice in 
a few exceptional cases. Varieties of spelling I notice 
in the case of the older manuscripts; except that I do 
not notice the omission of iota subscript. 

I give the spelling of A, B (as far as c. 15 inclusive of 
Part III), J, L,M,N,P. Where I do not notice a variant 
of one of these manuscripts, it may be inferred that its 
spelling (but in the case of B only as far as c. 15 of 
Part III) agrees with that of the printed text. In the 
case of the other manuscripts, that inference may not be 
drawn ; with these, I only notice differences of spelling 
where they throw light upon the origin of a variant or 
are interesting for other reasons. I do not, as a rule, 
notice the ordinary contractions or the use of letters to 
denote numerals. I have noticed them in the early 
chapters of Part II, where there is the widest diversity 
as to the numbers. 

As regards the manuscripts of which I do not give 
full collations, I give a complete collation of F as far 
as chapter 20 of Part III, and for the chapters given 
in Appendix D. I give a complete collation of f for 
Part II only. I collate H for Part II, the first twenty- 
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one chapters of Part III, and the chapters given in 
Appendix D. I collate h for the first twelve chapters 
of Part III, and for chapters 20 and 21. I give a com- 
plete collation of v for Part II, and chapters 9, 19, and 
20 of Part III. I give a complete collation of W for 
the first fifteen chapters of Part III. Of Harl. I give the 
readings for chapters 9 and 20 only. Of Laud. I only 
give the readings where I am doubtful as to the readings 
of U, of which Laud. is probably a copy. Of Z (i.e. the 
vanished original from which Venturi made his transla- 
tion) I can only give the readings occasionally, as Venturi’s 
translation is not close, and his knowledge of Greek im- 
perfect. His most curious blunder is the translation of 
Ta nuivavaa as ‘nobis naula’ or ‘ nostra naula’. 

With some of the oldest manuscripts, viz. B, C, J, L, M, 
N, P,Q, Mess., I have noted where each page begins. I 
have not done so with regard to A because FM do not 
give the beginning of each page with sufficient precision. 
The following table, which is derived from their state- 
ments, is only approximately accurate :— 


f. 64 r. begins with woe of Part II. 
64 v ‘ 


20 r. iz Title Oleh. 
20 v. 5 Carlos 

Ser ae ce. 7,3 

37 v. as CelleG 

50 Yr. or ce. 16, 5 

50 v. As Caeee 

o8r ; c. 28. 

58 y c, b4, 9 

59 r. c. 39. 

59 Vv c. 44, 


OTHER MANUSCRIPTS OF THE SEA-LAW 


There are many manuscripts of the Sea-law in exist- 
ence in addition to those used for this edition. I give 
a short list of manuscripts not used by me, derived partly 
from my own examination, partly from a list given by 
Zach. (Geschichte, p. 314), and partly from notices in 
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catalogues. The list does not pretend to be exhaustive, 
but it may be found useful by future editors. The manu- 
scripts are arranged by countries. 


ITALy. 


There are three manuscripts in the Vatican library 
which I have not used—Vaticanus graecus 1168, Vatica- 
nus graecus 1185, and Palatinus graecus 55. Vaticanus 
graecus 1168 is the only one of these which I have seen. 
It contains (beginning at f. 109 v.) the third part of the 
Sea-law entituled xcepddata rod vdpov 70d podiov. Although 
it is on parchment, and in a hand which might be of the 
twelfth century, it gives a poor text, and omits many 
phrases and chapters, e.g. chapters 10, 16,and 20. The 
others are both of the sixteenth century; the Palatine 
manuscript is described by Stevenson (op. cit., p. 28). 
According to Zach. (’Avéxdora, p. 176, n. 4, Epanagoge, 
p. 56) it is a copy of Marcianus gr. 181 (my manuscript O). 

According to Zach. (Geschichte, p. 314, n. 69) the Sea- 
law is found in Vallicelli F 47. Thisisaslip. I have 
examined the manuscript carefully, and it does not 
contain the Sea-law or any part of it. 

In the monastery of Grotta Ferrata there are three 
manuscripts which contain the Sea-law. Two of these— 
H, h—have been already dealt with. The third—Cryp- 
tensis Zy VII—is described by Father Rocchi (op. cit., 
p. 493), and I have examined it. It is of the fifteenth 
century, on paper, much worm-eaten. The Sea-law 
begins (f. 124 v.) Kepddara rod vopov rob .. . dtov Tithos. 
Part I11. Then come :— 


AC édy Bia TO KovpicOjvar... ovx dpa TH KovTpLBovtiovt 
(= Appendix G (a), (0), (c)). 
tod 3 TitAov Tov 18 BufsALov Tod kK”. 
Mi! 6 aptd (wv... amobi6dTo (= Appendix E, c. 48). 
éx Tod O titAov Tod pO’ BuBAlov Tay diyEoTwr. 
AO’ of éx rhs eAeewordtyns ... Tapexerooav ( = Appendix 
EK, c. 50). 
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vi 6 6€ Baputépa apaida... exnéumovrar (= Appendix 
E, ¢. 50). 


pa amodAvpévov Tod mAoiov ... atoBdnddcw ( = Ap- 
pendix G (f)). 
uB’ Tod TAoLov vavayjoavros ., . ws LH pEeTaKopioas ( = Ap- 


pendix G (9)). 
py 6 vavdapyos ... @pednOyoerar ( = Appendix G (h)). 


This is followed by Part II, the chapters of which are 
numbered consecutively (ud’, &c.). The Sea-law ends 
(f. 181 v.) with the words od df cvyBaddopévovs vavkAnptar’. 
So far as I have examined it, its readings agree with H. 

Zach., in his list, cites a Neapolitan manuscript by the 
number 202. This manuscript, as appears from a state- 
ment of Zach. elsewhere (Delineatio, p. 40), and from 
Niccola Alianelli (Delle antiche consuetudini . . . delle 
Provincie Napolitane, Napoli, 1871, p. xvii. n. (1)), 1s now 
numbered II C. 6. It is no doubt identical with the 
manuscript described under that press-mark by Salvatore 
Cyrillus (Codices Graeci MSS. Regiae Bibliothecae Bor- 
bonicae, Tomus I, Neapoli, 1826, p. 233), who says that it 
is on paper, in folio, of the end of the fifteenth century, 
and that it contains ‘ Epistolas Canonicas et [Ipoyxepov 
manuale legum ’. 


FRANCE. 


Among the Paris manuscripts ot the Sea-law I have 
already dealt with 1356, 1867, 1383, and 1384. But these 
are not all. Zach. also cites in his list 1868, 1381 A, 1391, 
and 1720. Of these I have not examined 1368 or 1381 A 
because, according to M. Omont’s Inventaire, neither 
1368 (Inventaire, II, p. 26) nor 1381 A (Inventaire, IT, p. 32) 
contains the Sea-law. 1351 A, which is not in Zach.’s list, 
does contain some rules of maritime law, although not 
the Sea-law, and perhaps Zach. put 1881 A for 1351 A by 
a slip of the pen. I have examined 1351 A, 1391, 1720, 
and suppl. gr, 1236; and the following notes, where 
other sources are not mentioned, are based on my own 
observations. 
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Paris. graecus 1351 A, of the fifteenth century, con- 
tains (according to the Inventaire, IT, p. 21) ‘collectanea 
iuridica.legum rusticarum, navalium, canonum aposto- 
lorum et synodorum, &c. (337 v.)’.. The only trace of 
‘leges navales’ is at f. 349 v., where there are several pas- 
sages which have found their way from Book LIII of the 
Basilica, e. g. BY, >’, 6’. 

Paris. supplément grec 1236 is assigned by M. Omont 
(MSS. du Supplément Grec, p. 64) to the fourteenth to 
nineteenth centuries, and is described as being ‘ copie (en 
partie) de Mynas’. The Sea-law, which extends from 
f. 152 v. to 156 v., is in a nineteenth century hand. 

Paris. graecus 1720, which was copied by Manuel 
Dimiri (Inventaire, II, p. 129), forms the basis of Zach.’s 
edition of the Ecloga ad Prochiron mutata (J. G.-R., 
Pars IV, pp. 49-170). The Sea-law is given in this work 
in an interpolated form, and I prefer to base my text of 
that form, so far as I deal with it in my apparatus criti- 
cus, or in Appendices A and D, upon earlier and better 
manuscripts. 

Paris. graecus 1391 deserves more attention. It is 
described by Pard. (I, p. 163, n. 2, and more fully VI, 
p- 482), and shortly by M. Omont (Inventaire, IT, p. 37). 
It is of the thirteenth century. The following account 
of its contents, so far as they relate to maritime law, sup- 
plements, and to some extent corrects, that given by 
Pard. at VI, p. 482-3. F. 22847. vopos podiwr vavtixds éx 
Tod BiBAlov tev dvyeotwy (in the margin xs’) Part III. 
‘En général, as Pard. justly says, ‘ cette copie est fort 
incorrecte. Plusieurs chapitres sont mutilés; quelque- 
fois des omissions de mots et méme de lhgnes détruisent 
le sens; les chapitres X, XIII et XXXV n’y sont point 
a leur place.’ It may be added that c. 9 begins with the 
words éav 6€ Tis ént mpdoer dyer, and that c. 31 and c. 34 
are also left out. F.233 v. The three chapters of Appendix 
E. Sentences from Theophilus (see Pard.) F.234r. Chap- 
ters 10, 13, and 35 of Part III. F. 234 v. Paragraphs, 
most of which are given by Pard. I, p. 192. (See his 
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corrections, VI, p. 483.) He does not mention that, after 
paragraph ¢’ of his text, there comes a rubric zepi vavaytov 
kal amoBodjjs cat cvvecomopas (in the margin x¢’). These 
paragraphs are followed by chapters 7,9 (as far as xara 
Tyuy ev), 10, 18, 28, 31, 34, 35, 37, 41, 44, 47 of Part ITI, 
i.e. most of the chapters which are given in the Synopsis 
Major, and these chapters reproduce, although very care- 
lessly, the text which I cite as =. The Sea-law ends 
£5237 Ni 


SPAIN. 


Zach. only cites one Spanish manuscript—Scorialens., 
II, X, 6. E. Miller (Catalogue des Manuscrits Grecs de la 
Bibliotheque de l’Escurial, Paris, 1848) mentions (p. 35) 
R, III, 17 ‘en papier de coton et du XIV*° siécle ’, as con- 
taining the Laws of the Rhodians. Charles Graux and 
Albert Martin (Notices sommaires des MS. Grecs d’Es- 
pagne et de Portugal, Paris, 1892) refer to two—Archivo 
Histérico Nacional, at Madrid, 1638, 3, of the sixteenth 
century, partly written by Darmarius (p. 22), and Bibl. 
du Palais at Madrid, F, written in 1562 by Darmarius 
(p. 69). They compare the former manuscript with 
Matritensis, 139. Iriarte’s Catalogue (Regiae Bibliothecae 
Matritensis Codices Graeci MSS. Joannes Iriarte . . 
excussit. Volumen Prius. Matriti. 1769, fol.) does not go 
up to this number. 


NETHERLANDS. 
In the Catalogus librorum .. . Bibliothecae Publicae 


Universitatis Lugduno-Batavae. Lugd.-Bat, 1716,fol., there 
is mentioned (p. 392) among the Vossian manuscripts, 
‘Legis Rhodiae nauticae synopsis ex undecimo libro 
Digestorum varia scriptura. In Charta 19.’ The learned 
librarian of the University Library at Leiden (S. G. 
de Vries) was kind enough to inform me that this is the 
only manuscript of the Sea-law in his library, and that, it 
is of the fifteenth century. 
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GERMANY AND AUSTRIA. 


In addition to the leaves once torn from the Laurentian 
manuscript (my J) there are three manuscripts of the 
Sea-law at Leipzig. They are all described by V. Gardt- 
hausen (Katalog der Griechischen Handschriften der 
Universitits-Bibliothek zu Leipzig, 1898). No. 43 is on 
paper, of the sixteenth century. F. 142 r. voyos ‘Podior 
cat éxdoynv. Part III. Chapters given in Appendix E. 
It ends f. 147 v. (p. 57). No. 44 is on paper, of the 
sixteenth century. F121 r. (no title). Part III as far as 
ce. 89 rov témov exeivov. It ends f. 126 r.(p.61). No. 45 is 

von paper, of the fourteenth century. F. 87 v. vopos ‘Podiwr 
vavtixds. It apparently contains the table of contents of 
Part IT and Part III (p. 64). These manuscripts, as well as 
No. 46, which contains the fragment from J, once belonged 
to Biener, and are often quoted by Zach. under his name. 

There are two manuscripts of the Sea-law at Munich, 
numbered 149 and 303 in Hardt’s Catalogue (Catalogus 
Codicum Manuscriptorum Graecorum Bibliothecae Regiae 
Bavaricae. Auctore Ienatio Hardt. Monachii, 1806), and 
there described, the former at Tom. II, p. 160, and 
the latter at Tom. III, p. 236. Mr. T. W. Allen has 
been kind enough to examine these manuscripts for 
me; and the following account, so far as it supple- 
ments or corrects the Catalogue, is derived from him. 
No. 149 is on paper, of the fifteenth century, measuring 
295x210 mm. F. 148 r. apparently contains the last 
chapter of Part Il. F. 151 r. voépos podiwy vavrixds kar’ 
ekAoyiy ek Tod evdexdrov BiBAlov TGv svyéoTt@y. Part III. 
The chapters of Appendix E. The Sea-law ends fi 164 r. 
From the readings which Mr. Allen gave the manuscript 
appears to be worthless. No. 303 is on parchment, and 
(according to Hardt) of the thirteenth (according to Mr. 
Allen) of the fourteenth century. It measures 19 x 
140mm. The title of the whole book is rvéjos kar’ éxAoyiy. 
There is a table of contents at f. 1 v., the last entry in 


which, unnumbered but = 50, is vépyos pwdioy 6 Kara 
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dddacoay. +. 181 r. no title, but in a space of one line, 
m. rec., vduos pwdior. The chapters are unnumbered, 
beginning éay mAoiov dpya (Part III, c. 1) and ending 
(f. 188 r.) with a chapter which begins vavayjoavtos and 
ends cee” (= Mppend I (d)). After this comes 


€x TOD TpeTOV T TOD VY BB tov Bact , and then ec. 39 of 
Part III as far as rov tomy éxeivoy. The book ends f. 188 v. 
From this account, as well as from an examination of 
select places which Mr. Allen made, it is clear that the 
manuscript belongs to the class of T, U, and Laud. It 
may be a copy of T. 

There is a fragment of the Sea-law at Vienna, philos. 
er. 90, which contains (f 108 r., 109 r.) Part IIT, cc. 39-47, 
and the three chapters of Appendix E. It is described 
by Lambecius (op. cit., lib. VII, col. 344-62). It is on 
paper, and, according to Zach. (Nachtrage und Bemer- 
kungen, in Zeitschrift der Savigny-Stiftung, XIX, p. 76), 
of the fifteenth century. According to Zach., it contains 
the following note on f. 108 r. in the hand of Sambucus, 
to whom it once belonged: ‘ Omhnino desunt hic undecim 
quaterniones, quas Leunclavius accepit et restituet.’ 


Russta, GREECE, AND THE East. 


Zach. cites two Moscow manuscripts—Mosquens. 56 
and 302. This is not quite correct if we may trust Chr. 
Frid. de Matthaei, Accurata Graecorum MSS. Bibliothe- 
carum Mosquensium ... Notitia, Lipsiae, 1805. Accord- 
ing to him, in the library of the Holy Synod, codex 301, 
on paper, of the fifteenth century, contains ‘ Rhodiorum 
vowov vavtixoy’ (p. 194). In the Bibliotheca Typographei 
Synodalis, codex 38 quarto, on parchment, of the eleventh 
or twelfth century, contains: f. 215 yémos vavtixds* vavkdype 
pucd06 pep B, f. 216 vdpos podiwv vavrikds Kar’ exAoyhy ek Tod 
évdexatouv BiBAlov Tov Suy€oTwv' €av TAotov dpua evi. It ends 
f, 222 (p. 320). Codex 56 quarto is of the fifteenth or 
sixteenth century and, according to Matthaei, does not 
contain the Sea-law. Zach. also cites from his own 
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knowledge two manuscripts at Mount Athos-—'ISjpwv 21 
and Aavpas 6. The former is on paper, of the fourteenth 
century, and appears to contain merely fragments of the 
Sea-law (Zach. ’Avéxdora, p. xiv). The latter is on parch- 
ment, of the twelfth century (Zach. ’Avéxdota, p. XVill). 
There is another of the eleventh or twelfth century at 
Mount Sinai (V. Gardthausen, Catalogus Codicum Grae- 
corum Sinaiticorum, Oxford, 1886, p. 2281). There is a 
sixteenth-century manuscript of the Sea-law at Patmos 
NaxxeAtwy (Iw) Tarpiaxy Bu8dvodnxn, Athens, awy’, p. 201), 
and a fifteenth-century manuscript at Athens (Karadoyos 
Kwdikev Tis BiBd.oOrjKns THs Bovdjs in Neos “EAAnrvoprjpor. 
TT p. 227): 


PRINTED TEXTS OF THE SEA-LAW 


The Sea-law was first published by Simon Schard 1n 1561, 
together with ai powai and the Soldier’s and Farmer’s 
laws. This is the title of the book: ‘De Varia tem- 
porum in iure civili observatione, Eustathii ... Libellus. 
Item Leges Rhodiorum navales, militares et Georgicae 
Tustiniani: quarum priores ambae nunc primum, Geor- 
gicae autem multo emendatiores & auctiores quam antea, 
iuxta exemplar D. Antonii Augustini eduntur. Opera 
& studio Simonis Schardii I. C. Basiliae, per loannem 
Oporinum.’ The date, 1561, is at the end of the book, 
which is a small 8vo. Schard had a proper opinion of 
the works which he was bringing out for the first time, 
and went so far as to attribute the distressed state of the 
world at that epoch to the neglect in which they had 
fallen. ‘Quis etenim non videt,’ he says in his dedication 
(a 5), ‘quantis incommodis miseri ex legum Georgicarum 
neglectione obruantur, quaamque commercia legum nava- 
lium despicientia concutiantur ?’ His notes, though few, 
are learned, and he illustrates the Sea-law with success 
from other maritime codes. His language about the 


‘I owe this reference to Dr. William Fischer (Byz. Zeitschrift, 
Band VIII, p. 167). 
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manuscripts is vague. In his dedication (a3) he says, of 
the leges navales, militares atque georgicae, ‘non tantum 
ad exemplar Augustinianeum ... illas describi curavi, sed 
& cum aliis exemplaribus quae in Urbe,’ i.e. Rome, ‘invenie- 
bantur, per ocium ipse studiose contuli.’ The Prologue, 
which he published in the shorter form, was not in all his 
copies. ‘Nam nec in eo quod nobis Florentiae consequi 
licuit, nec in altero eorum quod Romae in Vaticana 
invenitur, extabat. Veruntamen cum & in exemplari.. - 
D, Antonii Augustini, & in altero Vaticanae Bibliothecae 
id invenerim, quale id fuit, hisce legibus praemittendum 
censui’ (p. 272). According to Zach. (Geschichte, p. 314, 
n. 1067) the four manuscripts which Schard made use of 
were probably Laur. IX, 8 (my J), Vatic. gr. 847 (my E), 
1168, and 1185 (formerly No. 170 of A. Augustinus). It 
is clear that Schard based his text upon the copy of 
Augustinus. As I have not seen Vatic. gr. 1185, I cannot 
say whether that is the copy in question. It is probable 
that his language about a careful collation of other 
manuscripts is exaggerated, and that he merely looked 
into them here and there. There is evidence tending to 
show that he made some use of Vatic. gr. 844 (my D). 
The next text of the Sea-law is in the Ius Graeco- 
Romanum of Leunclavius (Iuris Graeco-Romani tam 
canonici quam civilis Tomi duo. Iohannis Leunclayii 
Amelburni... studio... eruti...nune primum editi cura 
Marquardi Freheri ].C. MDXCVI. Francofurti. fol.). The 
Sea-law is at Vol. II, pp. 265-77. By the side of the title, 
in the margin, is printed ‘ Ex. Franc. Pitheei bibliotheca’. 
Leunclavius does not simply copy Schard. Schard’s 
readings often go into the margin, and it may be inferred 
that in such cases the text is based upon the manuscript of 
Frangois Pithou. Fabrot, in his edition of the Basilica, 
inserts Part III of the Sea-law—including the table of 
contents and the chapters which I give in Appendix K— 
as the eighth title of Book LITI. It extends from p. 651 
to p. 671 of Volume VI (BaowWccwr Tomus VI, Carolus 
Annibal Fabrotus ... Latine vertit & Graece edidit. 


xlii 


PRINTED TEXTS OF THE SEA-LAW 


Parisiis. 1647. fol.). Fabrot sticks closely to the text of 
Leunclavius, and gives frequent variants from a ‘C. Pet.’ 
If this manuscript belonged to the collection of Paul 
Petau, it should now be in the Vatican. Petau’s library 
was bought by Isaac Vossius for Queen Christina of 
Sweden (Sylloge Epistolarum a viris illustribus scri- 
ptarum. Leidae, 1727. T. 3, pp. 591, 604), but there is no 
manuscript of the Sea-law among the Codices Graeci 
Reginae. Possibly it is the manuscript at Leiden, where 
other manuscripts of Petau are found. 

The next edition of the Sea-law was published by 
Arnoldus Vinnius in 1647. I only know the second 
edition of this work, which appeared in 1668 and bears 
the following title: ‘V. Cl. Petri Peckii In Titt. Dig. 
& Cod. ad Rem Nauticam Pertinentes, Commentarii. . 
Quibus nune accedunt Notae... Beneficio Arnoldi 
Vinni, I.C. Item Leges Navales et Ius Navale Rho- 
diorum, Gr. Lat. Quod uberius quam antea .. . edidit 
Tohannes Laurentius, I. Ctus. Amstelodami, 1668.’ Small 
8vo. The text is that of Leunclavius. His notes (which 
chiefly refer to variants) are given in italics. Schard’s 
notes are also given, in Roman type. This edition also 
contains the variants of a manuscript belonging to Nico- 
laus Heinsius, D. F. (i.e. Danielis filius). According to 
Zach. (Geschichte, p. 314, n. 1067) this is the manuscript 
of Isaac Vossius, which is now at Leiden. But this cannot 
be; for the manuscript at Leiden is on paper (see ante, 
p. XXxvlil), while it is expressly stated that the manuscript 
of Heinsius is ‘ scriptus in membrana codex’ (p.[10]). The 
readings of Heinsius’ manuscript agree as a rule with those 
of my J. It is possible that he once owned the eight 
leaves which are now at Leipzig. 

I have not seen any eighteenth-century edition of the 
Sea-law. According to Pard. (I, p. 229) it is printed at 
the end of one of the editions of Targa’s Ponderazioni, 
‘avec une quantité de fautes qui la rendent inintelli- 
gible.’ 

The Sea-law was printed four times in the nineteenth 
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century. ‘The first time was by Pard., who published in 
his first volume (I, pp. 209-60) an introduction, text, 
translation, and commentary. The respect which is due 
to the memory of this great man must not blind us to the 
defects of his edition. The text is in substance that of 
Leunclavius. The critical apparatus gives the readings 
of Heinsius’ manuscript and of four Paris manuscripts— 
1356, 1367, 1891, and 1720. The Paris manuscripts were 
collated for Pard. by two young and incompetent friends 
(see p. 210, n. (1)). The commentary is confined in the 
main to two points. First, it indicates the relations 
between the Sea-law and the law of the Corpus Iuris and 
the Basilica. Secondly, it points out discrepancies be- 
tween different parts of the Sea-law. Pard. is always 
lucid and sensible; but he neglects many of the questions 
which present themselves at once to a reader of the 
Sea-law. 

Heimbach published Part III of the Sea-law, together 
with the table of contents and the chapters which I give 
in Appendix E, in his edition of the Basilica, as title 8 of 
Book LIII. He merely reprints the text of Pard. 

Zach. published the Sea-law as title 40 of the Ecloga 
ad Prochiron mutata (J.G.-R., Pars IV). Unfortunately 
in the Ecloga ad Prochiron mutata the text of the Sea- 
law is largely altered, and Zach. based his text upon 
a late and bad manuscript (Paris. graecus 1720). 

A happier era opened for the Sea-law in 1897, when 
FM published their second supplement to Heimbach’s 
edition of the Basilica. In this work they rendered an 
inestimable service to the Sea-law, and also a serious 
disservice. The service was this. They transcribed and 
published a text of the Sea-law from a tenth-century 
palimpsest, Ambrosianus F 106 sup. (my A)—the oldest 
manuscript, with the possible exception of L, of which we 
have knowledge, and probably the best. The disservice 
was this. They gave a collation with Heimbach’s text 
of another manuscript, Ambrosianus M 68 sup. (my U), 


which they described as giving ‘recensionem optimam 
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additamentis interpolationibusue omnibus liberam’ (p, 
169). It must be admitted that two entirely different 
recensions of the same book cannot both be ‘optimae’, If 
one represents the genuine text, the other must represent 
a depraved text. Now the text of the palimpsest and the 
text of Ambrosianus M 68 sup. differ as widely as any 
two texts of the same book can differ. Yet Ferrini-Mercati 
say of the text of the palimpsest that it ‘ genuinam indolem 
redolet’ (p.ix), that it ‘linguam stylumque genuinos 
refert’ (p. 109, n. 5). There is an inconsistency here. If 
the text of the palimpsest is genuine, as I believe it to be, 
then the text of Ambrosianus M 68 sup. represents 
a thoroughgoing rvifacimento. In Ambrosianus M 68 sup. 
many chapters that appear in the palimpsest and in all 
other early manuscripts are left out; others are greatly 
abridged or altogether rewritten ; sometimes two chapters 
are melted into one; words and phrases are constantly 
altered. I should not dwell upon this point if the lan- 
guage of Ferrini-Mercati had not led astray an eminent 
scholar. 

M. R. Dareste published a Greek text of the Sea-law, 
with introduction, translation, and commentary, in the 
Revue de Philologie for January, 1905. He republished 
his article, without the Greek text, in the Nouvelle Revue 
Historique de Droit Francais et Etranger for July- 
August of the same year (Vol. X XIX, pp. 429-48). He 
republished both text and article in his Nouvelles Etudes 
d'Histoire du Droit, Troisieme Série, 1906, pp. 93-132. 
In default of a critical text, which it would be difficult to 
establish—says M. Dareste—there is only one means of 
obtaining a tolerably satisfactory result: ‘Crest de 
s'attacher au manuscrit qui parait le plus ancien et le 
meilleur, Ce manuscrit a ététrouvé dans la Bibliotheque 
de Milan, ou il porte le n° 68, II parait étre du XI° 
siecle’ (p. 481 in N, R. Hist.; p. 95 in N. Etudes). 

There is no such manuscript in the Ambrosian library as 
‘le MS. n° 68’, but M. Dareste is evidently referring to 
Ambrosianus M 68 sup., and he is as evidently confusing it 
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with the Ambrosian palimpsest. That is, at the latest, of 
the eleventh century ; but Ambrosianus M 68 sup. is, at 
the earliest, of the end of the thirteenth century. That 
is the date assigned to it by the learned authors of the 
recent catalogue (see ante, p. xxvi), and Ferrini-Mercati 
nowhere suggest that it is of the eleventh century. The 
text which M. Dareste gives is from Ambrosianus M 
68 sup., and his translation is made from that. He 
seems to be unaware that what he calls the codex re- 
scriptus also contains a text of Part III of the Sea-law, 
though he knows that it contains a text of Part IL 
Owing to this regrettable error of M. Dareste, his trans- 
lation and commentary are not as instructive as one 
would have expected. 


PRINCIPLES ON WHICH THE TEXT IS BASED 


An ideal critical text would have for its basis colla- 
tions of all the known manuscripts which present an 
independent tradition. A former section of this Intro- 
duction shows that there are many manuscripts of the 
Sea-law in existence, of whose contents and value I have 
no certain knowledge. 

But I shall probably have to excuse myself with the 
learned reader not for what I have failed to give him in 
the critical apparatus, but for what I have given him. 
He will be surprised, and perhaps indignant, at finding 
so elaborate a collection of variants at the foot of a 
Byzantine treatise on maritime law, where the language, 
as he thinks, counts for nothing, and the substance for 
very little. Assuming, however, that the treatise is worth 
editing at all, this answer may be made to his complaint. 
A work of the imagination is composed once for all time. 
Aun editor, to produce a correct text, has only to ascertain 
how the work left the author’s hands. To a legal trea- 
tise, whether it be a code enacted by public authority or 
the work of a private hand, different.considerations apply. 
A legal treatise is generally based in part on pre-existing 
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material. Even if it is a code or statute, it is seldom 
altogether new law. It is generally derived in part from 
previous law or custom, written or unwritten. And if 
it is a private work, the part of compilation is generally 
much larger. Moreover, a law-book is a statement of 
something which in its nature is constantly changing. 
If it is a code or statute, it is continually being altered by 
new legislation, and the new legislation finds its place in 
the copies of it which are thereafter made. If it is a 
private treatise, it is continually being brought up to 
date by alterations, insertions, and omissions. Venice in 
the course of thirty years produced three maritime statutes, 
the second embodying the first with many alterations 
and additions, and the third doing the same with the 
second. The critical apparatus which Bonaini has put 
under the Constitutum Usus of Pisa illustrates the constant 
changes which were made in that code. 

It follows that when we are settling the text of a legal 
treatise, we have to consider not one question only— 
what did the author write—but three questions: (a) what 
was the text of the materials out of which the treatise 
was made; (b) what was the text of the treatise as origin- 
ally compiled; (c) what alterations were made in it in 
the course of centuries. It is obvious that the first ques- 
tion is one which can hardly be answered from the manu- 
scripts. The manuscripts are all copies of the completed 
work. Bits of the material out of which it was compiled 
can only find a place in them by accident. As a rule, 
material so made use of and superseded soon disappears. 
There is no further occasion for copying it. We have to 
rely for the most part in reconstructing the original 
material upon internal evidence or upon other legal 
treatises in pari materia. By good fortune, however, 
fragments of the original material may be found at the 
beginning or end of the new work—inserted by some 
cautious scribe who was not quite sure whether they 
were superseded. It is possible that the second form of 
ce. 8, which is given in M and N, belongs to this class. 
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Moreover, a various reading may exceptionally go back 
to the original material. I suspect that this has hap- 
pened in c, 20, 10 (see Commentary). More fruitful as 
a rule is the comparison of the later manuscripts. The 
Sea-law exists in a great many manuscripts. It was 
copied right through the centuries; it was copied in the 
East and in South Italy. This is in striking contrast to 
the other mediaeval works of maritime law. The Ordina- 
menta of Trani exist only in printed texts; the table of 
Amalfi in one manuscript and a fragment of another ; the 
maritime statutes of Ancona only in three manuscripts ; 
the maritime statutes of Zeno (Venetian) only in three. 
Prima facie we should be entitled to infer that the 
Sea-law was in great demand, and that from the tenth 
to the fifteenth century it represented living law. But 
there are several circumstances which militate against 
this view. To state briefly the conclusions which may 
be drawn from a comparison of the manuscripts, the case 
stands thus, 

The oldest manuscripts of the Sea-law present sub- 
stantially the same text. Although there are some 
differences between them which point to the existence 
of different recensions, the greater part of the variants 
are such as may reasonably be attributed to pure careless- 
ness. It must be remembered that a law book was never 
copied with as much care as a classical author. There is 
no magic in the words, One expression will serve the turn 
as well as another so long as it conveys the same meaning. 

The differences between the later and the earlier manu- 
scripts fall under three heads. (1) The changes due to care- 
lessness have naturally mounted up in the course of cen- 
turies, but they have not mounted up to any large extent, 
Some of the later manuscripts are very carefully written. 
(2) The number of conscious changes is considerable. 
Some of these changes are simply due to the desire of 
making the language clearer. Obsolete words are re- 
placed by modern ones; the grammar is regularized ; 
clumsy phrases are straightened out, obscure ones are 
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made clear. None of these changes affect the substance of 
the Sea-law. (3) Some of the manuscripts represent what 
is practically an abridgement. Chapters are left out 
and others largely cut down. But though the Sea-law 
dwindles in some of the manuscripts, its substance is 
never altered, and only in one case enlarged. The four 
obscure chapters which I give in Appendix D are, so 
far as I know, the only addition which is found in the 
manuscripts. The Sea-law, so far as its legal effects were 
concerned, remained substantially the same from the 
beginning of its career to the end. 

What is the conclusion from all this? If a law-book 
is copied century after century with no changes or only 
with changes of form, it shows two things. (1) The law- 
book is still of practical importance. No doubt with the 
Sea-law we must not attach too much weight to the 
re-copyings. Asa rule it only occupies a small space in 
the manuscripts where it is found; and if great part of 
a manuscript continued of practical importance, as was 
often the case here, a scribe who was copying it, espe- 
cially a Byzantine scribe, would naturally go on to copy 
the whole, without considering too closely whether some 
pages were obsolete and useless. This remark applies 
especially to copies made in the monasteries. In the 
Byzantine empire the spheres of civil and ecclesiastical 
law were never sharply discriminated. The same manu- 
script often contained treatises belonging to both juris- 
dictions. The Sea-law was sometimes no doubt copied 
merely because it was found attached to a manuscript of 
the Canons. On the other hand, the Sea-law, as I have 
said, bears the marks in the later manuscripts of constant 
and minute revision. Now you may copy something 
which is useless, but you do not as a rule take the pains 
to bring it up to date in matters of language and gram- 
mar. You do not produce abridgements of what is obso- 
lete. The Sea-law must, even down to the fifteenth cen- 
tury, have represented the maritime law for some parts of 


the Mediterranean. (2) The second conclusion which we 
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may draw from the unchangeableness of the Sea-law is 
that the circumstances with which it dealt did not 
materially change from the time of its original com- 
position until near the time when it ceased to be copied, 
Our other evidence, such as it is, points in the same 
direction. There seems to haye been very little altera- 
tion, except for the worse, in the navigation and com- 
merce of the Mediterranean between the eighth and 
thirteenth centuries. It is with the thirteenth century 
that the commercial renascence begins, which made the 
literary and artistic renascence possible. 

For a detailed examination of the manuscripts this is 
not the place. The Sea-law, as the reader has seen, occupies 
as a rule a small space in the manuscripts which I have 
examined, and in order to estimate finally their relations 
and importance they must be taken as a whole. My 
only object here is to state shortly the principles which 
have guided me in framing mytext. One thing is clear. 
It is hopeless on the materials before me—it would prob- 
ably be equally hopeless if I had collations of the whole 
of the manuscripts used—to try to arrange them in fami- 
hes. Fora reputable family-tree to be constructed, each 
manuscript can have only one father. The Byzantine 
law-book is as a rule vulgo quaesitus. The copying of 
legal manuscripts was no doubt a flourishing trade at 
Constantinople, as it was at Bologna, and they who cor- 
responded to the stationardi of the latter town must have 
always kept a stock of the leading textbooks in hand, 
If the Sea-law had to be copied the copyist had three or 
four archetypes to refer to, and could pick and choose his 
reading from among them. There was another way in 
which the parentage of a manuscript might be obscured. 
If a manuscript had to be copied in a hurry, as some of 
my manuscripts evidently were, it was naturally divided 
between two or more copyists. A sheet was given to one 
and a sheet to another, and, as all were copying at the 
same time, they had to copy from different archetypes. 


One notices not unfrequently different hands in different 
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sheets. This accounts for the way in which two manu- 
scripts may agree closely during part of a text, and 
disagree during other part. The system of the sta- 
tionarii was adopted in substance by the monasteries, 
There were evidently plenty of copies of the Sea-law, as 
of other Byzantine legal treatises, knocking about in the 
monasteries of Calabria. 

The variants of the manuscripts fall under two heads, 
(1) those due to carelessness, (2) those made intentionally 
with a view to improve the grammar or vocabulary or to 
make the passage clearer. Under the first head come 
(a) the omission or insertion of little words, such as the 
article, cai, pév, dé€, 7, €t, on; (b) confusion between pre- 
positions, &c., whether by themselves or at the beginnings 
of compound words, e.g. &k, év; év, eis; mpd, Tpds ; Tapa, 
mpd; Tapa, wept; bd, emi, Awd; Kal, Kata; (c) substitution of 
a simple for a compound form, or vice versa, e. g. mA€orTes 
for €umA€ovres, WypioOjvar for cup ypicOjvar; (a) transposi- 
tions ; (e) little differences at the end of words, due to the 
addition or omission of py or s, the substitution of a for o 
and vice versa; (jf) use of singular for plural, present for 
future or aorist, active for middle and vice versa; (9) 
omission of words and phrases, owing in most cases to 
homoeoteleuton. The many omissions which we find even 
in the best manuscripts show the haste with which the 
copying was generally done. Another error, sometimes 
committed consciously, but more often probably due to 
carelessness, is the substitution of vavxAnpos for gumopos, and 
vice versa, which we frequently find in the later manu 
scripts, 

These differences do not help us much in determin- 
ing the relations between manuscripts. If two manu- 
scripts agree in many cases of this sort, that is some 
evidence of a relationship, but isolated cases of agreement 
only show that both scribes were awake or asleep over the 
same passage. The carelessness in which they unite must 
be bizarre to justify us in inferring kinship, e, g. as when 
LDY unite in dppevy(i)oas for duedrjoas, c, 36,10. Differ- 
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ences of the other kind are of more weight. It is not 
impossible that two scribes may once and again light 
independently upon the same remedy for bad grammar 
or an obsolete word ; but if two manuscripts go on making 
the same corrections we are safe in inferring that there 
is a connexion between them. 

Variants of both kinds are very numerous even among 
the older manuscripts, and there are many cases where it 
is difficult to say what the true reading was. One case 
is where words are transposed. What means have we of 
ascertaining what order of words was acceptable to the 
Byzantines of the seventh and eighth centuries ? Another 
case is where sentences are introduced abruptly without 
kai or dé. The tradition supports this on some occasions, 
e.g. c. 9,9 aides, Where many manuscripts read zaides 
d€; c. 18, 3 éay py exoor, where many manuscripts read 
éav € wy €xwou. In these and similar cases it is really 
a matter of chance what reading an editor puts in his 
text and what he relegates to an apparatus criticus ; but 
his distress at not being able to decide is diminished by 
the reflexion that it is not of the slightest importance, so 
far as regards the legal import and significance of the 
passage, which reading he adopts. There are many 
obscure places in the Sea-law, but in the great majority 
of these there is no diversity in the manuscripts, or, where 
there is diversity, it is due to the conjecture of some 
late scribe. The worst corruptions of the Sea-law 
probably arose in its infancy. 

I feel less responsibility for the readings which I have 
put in the text as the learned reader has the opportunity 
of forming his own. But it will perhaps be of assis- 
tance to him in so doing to have some indication of 
the principles which have guided me in the same task. 
I have dealt in the Commentary with the most important 
variants. A few general remarks may be not out of place. 
Prima facie the oldest manuscripts present the best text. 
The presumption is weak enough; but when we find all 
or most of the oldest manuscripts, though written in 

hi 


PRINCIPLES ON WHICH THE TEXT IS BASED 


different countries and though evidently representing an 
independent tradition, giving substantially the same text, 
the presumption is very much strengthened. I should 
not labour this point were it not that a man of great 
authority, M. R. Dareste, has chosen to base his text on 
a manuscript which is not only late in date (end of 
thirteenth century) but which differs constantly from 
the consensus of the oldest manuscripts. 

The oldest manuscripts unite in certain grammatical pe- 
culiarities—irreeularities unknown to classical Greek and 
to Byzantine Greek after the classical revival—and when 
we find these peculiarities all removed and removed by 
different expedients in the later manuscripts, we are justi- 
fied in inferring that these peculiarities belonged to the 
original text of the Sea-law. Ifthe oldest manuscripts are 
faithful in preserving these grammatical peculiarities, we 
are justified in inferring that they will be faithful in 
greater things; and I therefore regard a reading which 
they unite in supporting as being prima facie the better 
reading. But the oldest manuscripts often differ among 
themselves. The later manuscripts sometimes give read- 
ings which are intrinsically tempting. I confess to a 
frank eclecticism in the matter. I have followed on the 
whole the oldest manuscripts, but I have adopted read- 
ings from later manuscripts, as I have made conjectures 
of my own. It remains to say something of the prin- 
cipal manuscripts. 

As Isay elsewhere (p. cxii) I suspect that there were two 
editions of the Sea-law, the first and original compilation 
made by a private hand not later than a.p. 800, and 
probably a good deal earlier, the second made with a 
view of fitting the Sea-law for incorporation into the 
Basilica. I call the second text the vulgate. The vul- 
gate, in my opinion, is the text presented to us by the 
oldest manuscripts—ABJL—and by the Synopsis Major. 
The later manuscripts, as a rule, where they differ from 
the vulgate, differ for the worse. Their differences, as 
a rule, are due either to carelessness or wilfulness; and 
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both unfortunate characteristics increase with the cen- 
turies. But later as well as earlier manuscripts give us 
occasionally glimpses of something behind the vulgate. 
The main question for an editor is the question how often 
he can get behind it. Very rarely, I fear; but others 
may hold a different opinion, and they have most of the 
material before them. 

A, as it is probably the oldest, is also probably the 
best manuscript of the Sea-law. The following list 
gives the most important places in which I have not fol- 
lowed its reading! :—Part II. ¢. 7’ év tAoi@| ABDZ omit 
these words. They may be a gloss, as the manuscripts 
which keep them put them in different places; c. 6’ 
and wy’ mjxews évds] mxyews pias A. The gender of ahxus 
is doubtful. I have followed the preponderance of 
authority; ¢. wa’ A, with other manuscripts, omits the 
chapter, evidently owing to the homoeoteleuton ; ¢. 16’ 3 
dixupa €itw xtA.]. Here I have admitted a conjecture ; see 
app. crit. ; c. ve 5 cal ot vatra.] ABH PZf omit these words. 
They may be a gloss on éeurAcovtes; Cc. in’ 6 Ted€on| Tedev- 
moe A; table, c.1 x\atévror| xravevodv A. This seems to 
be a conscious attempt to improve the grammar; c. 5 
Kvhropua] kpropa A; c. 16 exdavercOértwv] exdaTavic OévTwy 
As ¢. 20 cuppornodvtoy ... dpirdvtwv|] A and most manu- 
scripts give the singular, but the sense requires the 
plural ; c. 38 ciroy| citov AJ, perhaps another attempt to 
improve the grammar; c. 39 Bodyjcavtos| Bods kal méaov 
A. I cannot explain this. Part III. c. 5,3 els cepadjy] rv 
xepadnv A, with most. eis x. seems to me more spirited ; 
TOs KVAMOTH | TpocKvAA@oEL A ; Cc. 8, 1 €av TAEVTN... KaL... aT0- 
dpdon| émrAevoev . .. kal... awédpacev A, perhaps a conscious 
alteration intended to make the passage more vivid ; 
c. 9,12 orpareta cow] weparév A. This, if it is the reading 
of A, looks suspiciously like a gloss. The only other of 
my manuscripts which has anything like it is R weparav 


1 | differentiate the chapters of Parts II and III by using Greek 
numerals for the former, Arabic for the latter. 
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kown; C. 15,7 éxaotos| Exactos aitav ABG; c. 17, 11 kal 
tas ovvOjKxas| Kata tas ovvOnxas AHKZ; ©. 20,7 azoddro] 
anodéce. A. The Byzantine fondness for varying the 
phrase makes azoéérw more probable; c. 25, 5 xatepxéoo | 
xarexéoOw A (but see app. crit.) ; c. 26, 4 éfwxoirofvras| efw- 
xodvtas A; c. 27, 4 ev dpia] év édpiw ABS, probably a con- 
scious improvement of the grammar; c. 30,3 6 ¢dpros] 
poprocas ACQ; c. 33, 1 vavKAnpos] Euwopos A. O gives the 
same sense (vavAovpevos), but the captain must be meant 
here ; 33, 2 kai r1] 6,7. A, clearly made to better the gram- 
mar; ¢c. 38, 7 ras 6¢ &f Exatooras], see Commentary and app. 
erit.; ¢. 39, 1 dpyevigoy| om. A; ¢. 45, 3 0b drow er] om. 
A with many; c. 46, 6 edpicxe:| edpjon(e.) ADJ. I omit 
here the small points, such as words transposed, article 
inserted or omitted, é¢, 7, or xaé inserted or omitted, in- 
stead of mpo-... mpoo- or Vice versa in compound verbs ;_ but 
even if these were added the list would not be long; and 
in many of these cases, as well as in some of those given 
above, it is impossible to say whether A’s reading or that 
given in the text is the better. Of the late manuscripts 
O comes nearest to A. It is on the whole an honestly 
written manuscript, and has few interpolations. The 
worst perhaps is c. 40, 4 papyapitas] te Tov ALOwy TOV TOAV- 
tipev O. 

= agrees closely with A, but there are more changes 
made with a view to improve the grammar or vocabu- 
lary ; e.g. c. 2, 3 apeAcuevoradded; c. 3, 7 edy kal padtota | 
kal pddicta edy 3; c. 7, 2 Kpovon] tpeon L, decoy) 66 2; 
c. 9, 2 émepwratw| épwratw SK, perhaps unintentional ; 
c. 41, 4 dvo 7) tpeis| om. S, probably because it sounds ‘un- 
juristisch’; c. 41, 6 Gua tis cvpBodrAjs]| dua rH ovpBory TK ; 
c. 47, 3 amd d€] if 88 ard &. 

J and L give much the same text as A; indeed J 
appears to have the same pagination as A, but they 
are both more carelessly written. As regards L, 
here are some of its omissions: c. 17, 3 xpeoxowwvia] 
kowovia L; c. 20, 4 édv pey 6 vavdovpevos] om. L with 
many; ¢. 20, 7 azodéro|] om. DJLVY; c. 30, 2 éorar] om. 
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L; ¢. 39,9 rézm] om. L; c. 41,6 zpos tiv aroddrcav dpa] 
om. DLY. Here are some cases where the scribe misread 
words: c. 5, 3 kvAddan| Koddoe L; c. 31, 4 Bondeias] BvOva 
DJLY (see app. crit.); c.36, 10 dwedjoas] dpyevn(t)oas DLY. 
The last instance shows, and many might be added, the 
close connexion of D and Y with L, though it is evident 
that they are not derived directly from it. L has 
omissions (see above) and additions (e. g. ¢. 11, 10 drade- 
pouvs) which they have not. In J there is also a tendency 
to conscious correction, which L is almost entirely free 
from: e.g.c.1,1 év axrn| axryy J. J has more omissions 
than L; c. 5, 5 rod xpdvov| om. J; c. 13, 4 6 5& vavKAnpos 
... 5 mapexérooay| om. J. But on the whole J is a better 
educated scribe than L, and where he cannot read his 
archetype he leaves a gap, which is a sign of candour; 
e.g. c; 9,8 andie, 20; 2. 

B is the head of a family: GHAS. Of S it is probably 
parent. After c. 20 K agrees closely with B. B differs 
from the other early manuscripts in that it has been care- 
fully gone over and corrected. I cannot always say 
whether the corrections are due to the original scribe or 
to another; one thing is certain ; that, while some of the 
alterations may be corrections of mistakes made in read- 
ing the archetype, the majority are derived from an 
independent manuscript. GHh sometimes agree with 
the unrevised text, sometimes with the revised one; 
S always with the revised one. Here are a few instances : 
c. 9,7 pi) wAcioy.. . mras Bl pt mAcioy cal mas GHA] py 
metoy Aitpas pias B2; c. 12, 2 papripev BIGHA] papripov 
tpiav B2; c 20, 7 azodérm Bl with most] dazod:ddTe 
B2GKS; ¢. 22,5 xXwpij 76 mAoiov, BaddA€ro’ ef dé wy B2] om. 
B1CG (except that CG retain py); ¢. 27, 3 airév Bl and 
many] rév vavrév BLAGKS,; ¢. 32, 1 vaveAyjpov BIG] vatvriw 
B2; ¢ 382, 3 éuzopov Bl with most] vavcrdnpov B2KS; 
c. 36, 2 7) xadacavtos om. BIG; c. 36,7 dyednoas toujoa 
B1 with others including G] dyedjoas totto 0d roujon B2S. 
There are very few omissions in B, The principal are 
c. 9, 15 ef 6€ c¥ugdovoy to end; c. 12, 2 kal mortiko; c. 29, 4 
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Tod mAolov; c. 41,3 eis Thy amdActav; Cc. 43,5 gopriwy. Of 
these the first two are perhaps traces of an earlier recen- 
sion (see Commentary). In c. 20, 2 B with its family 
and C adds soar, evidently to improve the grammar, but 
it is generally free from corrections of this sort. It gives 
words or forms of words different from my text in the 
following places: c. 7, 3 xyAnv] xnAjrmv BHA; c. 21, 6 
caBovpatroy| osdBovpov B with many; c. 29, 3 zepareias| 
mepatiov BS; ¢. 33, 1 dels] Ojoas BGS; c. 36, 7 xpavyas| 
kpavas BS; ¢. 36,10 BiyAcopdpos| Bn(t)yAdrwp BGS ; c. 37, 4 
dérwoav| d0cdrwcav B with many. Some of these are 
merely dialectical peculiarities; others perhaps come 
from an earlier recension. 

Among the older manuscripts, P also represents the vul- 
gate, but in a debased form. It might almost, so far as its 
readings go, be of the fourteenth century. It runs par- 
ticularly wild in the table of contents. Other instances of 
carelessness or corruption are: c. 4, 3 ovpBy ovdnOjvac| 
cvpBovryOiva ; c. 16, 5 éyyatwr| yovéwr ; c. 37, 2 ypayparia] 
e€dptia; c. 38, 8 amoBodjs| amwrcias; c. 39, 7 éBovdcro| 
novvero. Fortunately it seems to have left no progeny. 

M and N agree very closely together, and E belongs to 
the same family, but leans rather towards N. R begins 
to agree with this class after c. 20. There is a wide gap 
between these manuscripts and the manuscripts with 
which I have been dealing. A, B,J and L are all com- 
paratively free from conscious corrections. The differ- 
ences between them, where they are not simply due to 
mistake, point to the existence of a recension, earlier than 
the vulgate, of which most traces have perished. In the 
manuscripts with which I am now dealing the differ- 
ences due to carelessness are much more numerous, and 
the differences not due to carelessness appear to me as 
a rule signs of a conscious effort to improve the vulgate. 
Of N only a fragment exists. It omits c. 2,6 kat ra év 
7 TAoiw Which M gives. In other respects there is very 
little difference between them. M omits single words, and 
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compound words, but on the whole it is caretully written. 
The following readings deserve notice: Part II. c. ¢’ pépos 
Ev Tjutov] pepos (n) Hucav Teraprov dydoov (dyd. om. Q) CEMQ. 
This seems to point to a different recension ; ¢. n' év TAol@ 
(zAotov) is added by CEMP. I have put év zAoi into the 
text, but it may be a gloss; ¢. wy yuvatxas .. . AapBavewv 
tomov] yury ... Tévov ayBavéro EMQ and nearly CD, an 
intentional correction of the grammar. Part III. c¢.1,1 7 ev 
axty| ev quépa 7) ev axrh M. The scribe took ép axrf for év 
voxti, and then emended; c, 2,116 ra ctAa rouoas| tors 
Ta ovAa (THY Cyuiav EK) rabotow EMN; c. 5, 4 xpotoas| xva- 
Adoas MN; c. 7,3 ra iatpeta| ra iatpuxa EKMN;; c. 10, 10 
EpxéoOwcar] roeiraray M; ec. 11, 12 yopyovs] ypyyopods M : 
Cc. 12,4 6 deLduevos pvd.] 6 dexcueros ev 76 hud. M: c. 15, 5 
e€etdnjon| Ta dppeva e€idton M; c. 19, 2 avoddew] aaoddvow 
aitév M; ¢.19,3 addnr] diddvow M; ©. 27, 8 paptiper rpror | 
Tov TpLov paptipev M; ¢c. 29,1 ev ro Tom dbev cvyyp.| EvOa yp. 
tomm M and nearly R; c. 38, 2 816. dupd. xaAas EMR; 
c. 38, 11 éuzAa xrA.] M gives a different phrase, apparently 
derived from c. 3; ec. 40,11 M adds kal ri amoxatdotacw, 
ER give nearly the same ; c. 42, 6 d1ddrw| 6 vadxAnpos b1d0T@ 
EMR; c. 43, 3 M (with which N apparently agrees) 
inserts a long phrase. E inserts épnuov oupBq yevéo@ar. 
These readings look like attempts to fill up a gap. For 
the most part the readings which are peculiar to M, N 
and E do not look like relics of a text earlier than the 
vulgate. After the three chapters of Appendix E, M and 
N add a series of provisions (Appendix F). Some of these 
(7’, 6, u’) are paraphrases of passages in the Digest ; others 
(0, «) appear in a fuller form in some late manuscripts 
(see Appendix D), and evidently were additions to the 
Sea-law, but not an original part of it; >’ seems an 
abridgement of c.46 of the Sea-law, and ¢’ is another 
version of c. 8. It is impossible to say whether it is an 
older form than that of the vulgate. In some cases ER 
unite as against M, e. g. c. 38, 1 Cadn| xadaGy ER; c. 40, 10 
teAeitwoav| moteirwoay ER. Possibly they give us N’s 
reading. 
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CQ agree closely with one another, and they show traces 
of relationship on the one side to B and on the other 
to EMN. Of the two Q agrees more closely with M than 
C does. They are both very carelessly written—constantly 
omitting words and phrases, and leaving out or adding 
letters and syllables at the beginning, middle, or end ot 
words with reckless impartiality. The following readings 
deserve notice: Part III. c. 4,4 I have added ra cvAa on 
the authority of C; it or something lke it is certainly 
needed ; c. 6,3 kal ovx« evdyerat added by C for clearness’ 
sake; cp. c. 14, 5 where C adds rovuréoti tiv ydOrrav 
reuverdw; c. 12, 3 mapadiddéro| moto C; c. 13, 2 mapa- 
TWecOw aitd| amodiddTw aite eis Tapabyxny C; c. 18, 5 
Tapexetooay | exerwoav 76 ovdynPert. C3 c. 15,11 of vatra 
Epvyov] ot émBdrat Todro émotnoay CQ, cp. the reading of X ; 
c. 21, 7 téraptov pépos| dipepos C (i.e, 8 peépos, ep. c. 45, 3 
meuntov pépos, Where J reads éyuépos); c. 24, 3 dmdddew| 
tmoBddrdet Q; c. 27, 8 edAeyx Oy] SerxO7 CQ; c. 35, 3 ep- 
topot] mpopot CO, i.e. eu was left out, and then zopo: corrected 
into the nearest maritime word; c. 37, 2 ypappdria| 
mpaypata CQX; c. 38,1 xaradnp6n] xataBdrnO7(ei) CQX; 
c. 38, 8 dua tod mAoiov Kal tots vatrats] Kal of vadrar dpa Tot 
motov CM in order to improve the grammar; Q, though 
it gives the same reading, leaves in kal rots vatrats ; 
c. 89, 9 xpi7j(w] OeAw CQ; c. 46, 6 Kadas ev adndeta ebpioxer| 
xa0ws TapédaBev ev GAndeta CEQ. These examples, which 
might be greatly augmented, are enough to show not 
only the carelessness of this tradition, but also its 
readiness to make corrections and add glosses. So far as 
intentional changes go C is the worse offender; for 
carelessness both are about on a par. 

Mess. contains fewer blunders than C and Q, but in 
point of intentional corrections it does not leave them 
behind. The reader who glances over its varia lectio as 
given on p. xxx will see how many alterations and addi- 
tions there are; I may refer him particularly to c. 4, 4; 
5,6; 7,7; 8,9; 16,3; 17,7; 25,3. Most of these are 
not found elsewhere. 
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Of the later manuscripts which are not professedly 
abridgements O is perhaps the best, and D and Y come 
next. X agrees with P in some curious errors; e.g. 
c. 384, 5 9 ExOeors| py ExOeors PX; c. 36,7 duedjoas torjoat] 
kal (Om. X) duéAevay moiujcas PX; and in others with CQ 
(see ante). K is seriously interpolated. R, on the whole, 
belongs to the MN type. Of all these manuscripts it may 
be said that wherever they come across a word which 
they do not understand they substitute the first word 
that comes into their head; eg. c 15, 5 efeAHon] 
efehxton D; eddvtrooyn K; dyn R. 

We sink to a yet lower level in T, U, Laud., to which 
may be added Monac. gr. 303 (see p. xl). I have put 
their readings together in Appendix I. A rapid glance 
is enough to show that the vulgate is the basis of the 
text ; and that that has been corrected throughout with a 
view to conciseness and lucidity. Let M. Dareste, who 
prints and translates from the text of U, compare chapters 
9 and 10 in my text with what U gives, and he will admit 
at once that U is not merely an abridgement but an 
unintelligent one. 

I ought to have collected the readings of FfV in an 
Appendix instead of leaving them in the critical appa- 
ratus, as they also represent a revision and abridgement 
of the Sea-law. The text on which they worked seems to 
have belonged to the MN class. 


PART iI 
ORIGIN OF THE SEA-LAW 


The reader will have observed that in the manuscripts 
used for this edition there are the greatest diversities 
both as to the title and as to the contents of the Sea-law. 
He will have seen, however, that most of these manu- 
scripts contain the forty-seven chapters which in this 
edition are printed as Part III]. In some manuscripts 
Part III is given in an abridged form, chapters being 
omitted in whole or in part; in other manuscripts some 
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chapters are split up so that the total number appears 
larger ; chapters are occasionally transposed ; but on the 
whole the forty-seven chapters of Part III form the most 
stable element in the fluctuating tradition. 

Some manuscripts prefix a table of chapters to Part ITI. 
Some manuscripts contain, generally before Part ITI or 
before the table of chapters, a series of nineteen chapters 
(mostly very short) which in this edition are printed as 
Part II. In this edition Part II, the table of chapters 
to Part III, and Part III are treated as standing on the 
same footing, and as forming one consecutive text. Other 
matter, which is contained in various manuscripts, either 
under the same title as the matter given above or under 
a similar title, is relegated in this edition to various 
Appendices. There. will be found, among other things, 
(a) a Prologue, known to some previous editors as Part I, 
(6) various chapters or groups of chapters which, in 
different manuscripts, are either added at the end or 
intercalated among the chapters of Part III. 

The first question suggested by this variety in the 
tradition is, what is the relation of the various parts or 
fragments one to another. And this question cannot 
well be separated from another question, namely, what is 
the date at which, and the circumstances under which, 
each part or fragment assumed the form in which we now 
possess it. 


OPINIONS AS TO ITS ORIGIN. 


Before considering the evidence from which an answer 
may be obtained, it will be convenient, in order that the 
reader may see the points to which his attention should 
be directed, to enumerate the principal answers which 
have been given in the past. The early views as to the 
origin of the Sea-law are stated by Pardessus (I, pp. 24-31) 
with his usual lucidity, and need not be restated here. 
One observation, however, may be made. Even those 
who held that the Prologue (or Part I) contained a narra- 
tive of historical facts, and that Parts II and III repre- 
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sented the customs of Rhodes as collected under the 
circumstances narrated in the Prologue—even those who, 
while throwing the Prologue overboard, maintained that 
Parts II and III, or at least that Part III justified the 
title assigned to them in most of the manuscripts—were 
forced to admit that these documents had suffered a sea- 
change in the course of centuries, and that, in the form 
in which we have them, they are a work of the middle 
ages. A cursory perusal of the Sea-law is sufficient to 
convince any one of that. 

The view of Pardessus is the first that demands atten- 
tion. He points out at length the absurdities of the 
Prologue, and ends by declaring it the work of ‘un 
faussaire ignorant ou maladroit’ (1, p. 217). This view 
of the Prologue is accepted on all hands (Zach., Geschichte, 
p. 318, who dates the Prologue at the time of the Mace- 
donian emperors). Part II, according to Pardessus, is a 
‘recueil d’usages nautiques, probablement rédigé pour 
Yutilité des gens de mer’ (p. 217). ‘Cette série de 
chapitres, sans appartenir a la législation positive ni en 
faire partie, sy rattachoit comme un livre de pratique 
se rattache A la loi dont il offre les développemens ou 
le supplément usuel’ (p. 218). According to Zach, (Ge- 
schichte, p. 318) Part II was put together and attached 
to the main body of the Sea-law at the same time as the 
Prologue. As regards Part III, Pard. thinks that it was 
composed before the Basilica, and that it is probably 
a private compilation (p. 220). He even suggests a name 
for the author—Rhodion—as some of the manuscripts call 
it vdépos ‘Podiwvos (p. 221), He is clear that it was not an 
integral part of the Basilica, and that it had no official 
character (p. 222. See also pp. 165-72). 

Zach. has had several views on the subject of the Sea- 
law. I content myself with his earliest and his latest. 
His first view was this. Many manuscripts of the Ecloga 
contain, by way of supplement to the Ecloga, an ap- 
pendix consisting of various fragments taken from the 
Digest, the Code, and the Novels, and also the three 
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vowo.—the Farmer's law, the Soldier’s law, and the Sea- 
law. This supplement was probably compiled in the 
eighth or ninth century, and the three yéyo. in question 
are probably the work of the learned person who com- 
piled the supplement (Delineatio, pp. 31, 32; ’Avéxdora, 
p. 176), Zach.’s last view was this. While he con- 
tinued to think that the Soldier's law was a private 
work, he thought that the Farmer’s law and the Sea- 
law—Part III, that is to say, of the Sea-law—were works 
of public authority, and were probably enacted by one 
of the Isaurian emperors, Leo or Constantine Copronymus 
(Geschichte, p. 250 (Farmer’s law), p. 316 (Sea-law), 
Wissenschaft und Recht fiir das Heer, in Byz. Zeitschrift, 
III, p. 437 (Soldier’s law), Zach. agrees with Pard. in 
holding that Part III was not an original part of the 
Basilica, although it found its way into manuscripts of 
the Basilica at an early time—evidently before the com- 
position of the Synopsis Major—as the eighth title of 
Book LIII (Geschichte, pp. 318, 319), Other learned 
persons, who have occupied themselves with this subject, 
generally accept one of the opinions of Zach. Heimbach 
(Geschichte, pp. 277, 278, 281) takes Zach.’s earlier view, 
but differs from him in holding that Part III formed an 
original part of the Basilica. Vito La Mantia wavers 
between the two views (Cenni Storici su le Fonti del 
Diritto Greco-Romano, pp. 13,14). Siciliano Villanueva 
refrains from expressing an opinion (Diritto Bizantino, 
pp: 50-5). 

These opinions are stated without the reasoning on 
which they are based, simply in order that the reader 
may see around what points the controversy—if it can 
be called a controversy—centres. I now propose to deal 
separately with each part or alleged part of the Sea-law. 


THE Forry-SEVEN CHAPTERS. 


I begin with the forty-seven chapters which are printed 
as Part III. These chapters, whatever their date may be, 
form an original literary composition. Whatever their 
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sources may be, they have been put into their present 
form either by one man or by a group of men acting in 
unison. That is to say, they are not a mere mechanical 
juxtaposition of enactments, customs, decisions, but the 
materials of which they are composed have been carefully 
gone over and worked up with a view of producing 
a literary unity. This may be proved (a) by their order, 
(b) by their style. 

(a) The chapters are arranged on the whole in a 
logical order, and chapters relating to the same subject- 
matter come together. To see this the reader has only to 
refer to the synopsis which I have already given of their 
contents (pp. xiv—xv). It is true that violence has been 
used in some cases to bring a chapter into the place which 
it occupies; but this, while it may throw some light upon 
the materials from which Part III is made up, does not 
in the least militate against the view that it is a literary 
composition. For instance, chapters 1 to 8 deal with 
questions of police—thefts, fights, fisticuffs, and murder. 
C. 4 is out of place here, as it deals with the responsibility 
of the captain or passengers, as the case may be, for insist- 
ing on going to a place where thefts are frequent. It 
does not deal, like the other chapters, with questions 
between the criminal and the party aggrieved. Again, 
chapters 12 to 15 deal with deposits; but chapter 15 
looks as if it originally applied to a case, common in all 
ages, when a merchant or passenger went on shore and 
was left behind owing to the unexpected departure of the 
ship. There is a reference in the beginning to slaves 
whom the captain has taken in deposit, and there is a 
reference at the end to the case where a merchant or 
passenger has left behind somebody else’s slave whom he 
has taken in deposit. These incidental and subsidiary 
observations have been made use of to bring the chapter 
under the head of deposit. Chapters 16 to 18 deal with 
loans. Chapters 19 to 25, subject to one exception, deal 
with the contract of hiring between the captain and 
the merchant. Here again a chapter has been inter- 
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calated. C. 21, which deals with contribution, is put 
after c. 20, because, like ec. 20, it refers to a case where 
there is no agreement in writing. Chapters 26 to 44 
deal in substance with contribution. It is difficult to 
establish an order within this group, except that ce. 26-33 
deal exclusively with injuries to ship. Chapters 45 to 47 
deal with salvage. It is obvious that this order (loose as 
it is) cannot have been the effect of chance. Some one 
must have been at the pains to arrange the chapters with 
a certain regard for logical sequence. 

(b) The style of the work confirms the impression 
which is derived from the order of the chapters. A main 
characteristic of the legal draftsman in the middle ages 
was his passion for varying the phrase. A modern pavr- 
lhamentary draftsman uses in a statute the same word to 
designate the same thing, however often it occurs, because, 
if he used a different word, the Court would draw the 
inference that different things were designated. They 
who had the task of interpreting statutes in the middle 
ages evidently did not hold this view. Thus, in the mari- 
time statute of Tiepolo (Stat. maritt. Venez., pp. 52 sqq.), 
each successive chapter is introduced by a different word 
of enactment: statuentes statuimus (c. 1), ordinamus (c. 2), 
sancimus (c. 8), decernimus (c. 4), asserimus (c. 5), man- 
damus (c. 6), decernimus (c. 7), dicimus (c. 8), affirmamus 
(c. 9), mandamus (c. 10), and so forth. In fact it may be 
laid down that where a statute does not exhibit this 
rhetorical form the statute is not a unity; no date can 
be assigned to it asa whole; it is merely a mechanical 
agglomeration of provisions of different epochs. 

Part III of the Sea-law exhibits the love of variety in 
a remarkable degree. Where the same thing has to be 
stated more than once, it is always stated in a different 
way; either a different word or a different syntactical 
form is used, In the Commentary attention is called to 
this point on many occasions. Here it will suffice to 
point out the various forms which are employed for the 
words of enactment. (a) The imperative is the com- 
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monest form, but (b) sometimes the future is used, e. g. 
décer 6 Kpovoas (Cc. 7); KatacxeOjoovrat (c. 8); amoddcer, and 
in the same phrase tropeverw (c. 14) ; eorat (c. 18); amodécet, 
and in the same phrase dmod.d0rm and dmoddrw (c. 20); 
€orat, and in the same phrase épxéow (c. 22); amodece 
(c. 46). (c) The infinitive is not infrequent: a¢jp.ov 
péverv (c. 17); awéddNew, and in the same phrase azod.d0Tw 
(c. 19 and c. 24); edopay ... a¢nuiovs peverr, mpoopépery 
(c. 26); efopay, and in the same phrase épyéowcar (c. 29) ; 
amatretv, and in the same phrase épyécAwcav (c. 82); axiv- 
duva eivat, but in the phrase before it eloxopicéoOw and in 
the phrase after it épyécOwcav (c. 33); trevuvov eivar, and 
in the same phrase a¢jpio eitwoav (c. 34); epopay and 
epxeoOw (c. 86); axivdvvoy eivar and damoAauBavérw (c. 39). 
(d) The aorist is sometimes found; éavrév amodccev (c. 11 
and c. 36). (e) The legal. proposition is occasionally 
introduced as if it depended on some other authority ; 
kedever 6 vopos (c. 1); KopiCécOwoay Kata Tov vopov (c. 18); 
edo€e, i.e. ‘it has been held’ (ce. 17). 

There are several manuscripts of Part III which cannot 
be later than the end of the tenth or beginning of the 
eleventh century, and these manuscripts differ so far 
among themselves as to show that the text must have 
been in process of transmission for some considerable 
period. On the authority of the manuscripts alone, we 
are forced to put the composition of Part III not later 
than the beginning of the ninth century. Jt is more 
difficult to fix the terminus before which it cannot have 
been composed. So far as the vocabulary and grammar 
are concerned, it cannot well be earlier than the seventh 
century. The materials for comparison are wanting here, 
as it can only be compared with other legislative monu- 
ments, and there is a gap in the Novels between a novel 
of Heraclius (4.p. 620-9) and a novel of Leo and Constan- 
tine (A.D. 776-89). It is clearly later than the Novels of 
Justinian. 

Part III is singularly wanting in indications which 


would enable us to fix a date. There is no reference to 
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place unless such is to be found in the doubtful word 
extropiew (Table, c. 32). There is no reference to judicial 
authorities or to judicial process, except in the word éxé.- 
kxeiv, Which is perhaps not the true reading (c. 20). There 
is no reference to administration, except in the vague 
word rédos (c. 21). Neither the references to coins nor to 
wares are of any avail in fixing a date. We are thrown 
back upon a comparison of the legal principles contained 
in Part III with those contained in the Pandects and in 
the Byzantine textbooks. But before passing to these it 
is necessary to deal with an authority which would give a 
far higher antiquity not only to Part III but to Part Il— 
namely, the titles which are contained in the manuscripts. 


TITLES OF THE SEA-LAW. 


The titles which are given either to the Sea-law as 
a whole, or to its different parts, may be classified under 
four heads. 1, In some manuscripts it is described as 
the law of the Rhodians or the Rhodian law. 2. In 
some cases a list of emperors is added who have esta- 
blished (e0€o7icav) it. 3. It is sometimes described as an 
excerpt from the Digest ; and sometimes the eleventh or 
the fourteenth book of the Digest is specified. 4. It is 
sometimes described as the law of Rhodion. 

The last title occurs as early as L, which adds reAos vopov 
“Pwdiovos after the chapters of Appendix E. It is also given 
in H before Part III and in some later manuscripts. Itis 
safe to regard this as a mere graphical error; and we may 
dismiss the conjecture of Pard., who wished to add another 
name to the shadowy list of Byzantine legal writers. 

The first title is the important title. It is found in 
the earliest and best manuscripts. Moreover, in two 
chapters of Part II (c. 1¢’, uy’) there is a reference to the 
Rhodian Law as the authority for the legal propositions 
therein stated. It is clear that Part III, in the form 
in which we possess it, has nothing to do with the Rho- 
dians ; and it is not difficult to see the ground on which the 
title and the references are based. Dig. XIV, 2,9 contains 

e2 Ixvii 


INTRODUCTION 


a remark of the emperor Antoninus, éy@ we Tod Kéopov 
KUplos, 6 6€ vopos Tis Oadacons. TO VOpw TOV ‘Podiwy KpivEeTOw 
T@ VAVTUKG, EV ols paTLs TOV METEpHOY AVT@ VoOpos evavTiovTat. 
It goes on rotro 6€ avd kal 6 Oewdtatos Avyovotos Expiver. 
(Antoninus, according to Godefroy, is Antoninus Pius, 
and Augustus is the reigning emperor, 1.e. Marcus Aure- 
lus. De imperio maris, col. 82.) This passage forms the 
first fragment of Book LIII of the Basilica: ra vavrica 
you Ta Kata Oddacoay TH podiw vouw Kpivetat év ols abr@ pr) 
€tepos evavtiodrat vouos. It is obvious that any learned 
person who was making a collection of rules of maritime 
law would be strongly inclined to call his book the 
Rhodian law, in order to add to its authority. 

The existence of this passage also explains why in 
many manuscripts Part III is described as an excerpt 
from the fourteenth book of the Digest. (1a’, which some 
manuscripts give, is evidently a graphical error.) It is 
true that Part III is not an excerpt, but it will not do to 
press the language too closely, and the phrase in sub- 
stance is merely intended to connect Part III with this 
important passage in the Digest. Moreover, the Farmer's 
law, which is still less of an excerpt than the Sea-law— 
which in fact has little or nothing to do with the legisla- 
tion of Justinian—is described in the oldest manuscripts 
as kar’ é€xAoyny ek TGV (Tod) loveTiviavod BiBAlwy (BuBACLov). 

The list of emperors who have established the Sea-law 
occurs as early as L, 1.e. not later than the end of the 
tenth century, while there is no trace of the Prologue 
until the middle of the twelfth. Ls list (before Part II) 
gives Adrianus Antoninus Tiberius Lucius Septimius 
Severus Pertinax. P (before Part III) gives the same 
list, but writes Antonius for Antoninus. E (before the 
Prologue) agrees with P, but puts Antonius before 
Adrianus. D, M, Q (before the Prologue) agree with 
L, except that they leave out Antoninus. F/V (before 
Part III) add Vespasianus and Trajanus between Sep- 
timius Severus and Pertinax. fPard, treats each of 
these names as referring to a different emperor. It 
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is worth observing that Septimius Severus on inscrip- 
tions is normally called Lucius Septimius Severus Per- 
tinax, and that he is normally described as the son of 
Marcus Antoninus, the grandson of Antoninus Pius, the 
great-grandson of Hadrianus, and the great-great-grand- 
son of Trajanus. If we assume the author of the title 
to have got his names from an inscription of Severus, 
every name would be accounted for but Tiberius, which 
may be a copyist’s error for Trajanus. It is possible—as 
Dr. Ashby suggests to me—that the author got his names 
from an imperfect inscription, which he wrongly filled 
out. Why an inscription of Septimius Severus was made 
use of it is impossible to say. It is also possible that 
Antoninus refers to Caracalla, and that the names have 
been got from some inscription belonging either to Cara- 
calla and his father or to Caracalla alone. It is evident 
that Caracalla liked to be described as a sea-lord—per- 
haps because he had once escaped from a shipwreck 
(Spart. Vit. Caracallae, 5, 8). C. I. G. 3484 rov yiis rai 
Oaracons deorotnv att. Kaic. M. Adp. Seovipov ’Avrwvetvor ; 
C. I. G. 3485; Oppian. Halient. III, 4, in addressing 
Caracalla, cots pév yap 70 oKijmTpoior Oddacea | €ideirar Kal 
dra Tocedsawvos éevatdwv. If the author of the Sea-law 
came across an inscription referring to Caracalla as master 
of the sea, he would naturally have been tempted to make 
use of that emperor as an authority for his compilation. 


TABLE OF CHAPTERS OF Part III. 


There seems no reason for doubting that the table of 
chapters of Part III was composed at the same time as 
Part III and formed an integral part of it. It is found 
in the oldest manuscripts; its omission by the later ones 
is merely a mark of neglect. It was a regular custom in 
Byzantine times (see Commentary) to prefix a ziva€ to 
law books. 

It is true that there are some discrepancies between 
the table and the text. The title of c. 7 speaks only of 
vavtov ; the text of vavkArjpwr 7) éundpwv 7 vavtév. The title 
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ot c 8 in most MSS. has vavrov; the text has vavrév. The 
title of c. 26 speaks of vavraov; the text has vavtéy 7) 
vavsAjpov. The title of c. 34 speaks of Béorny ; the text 
has 600vnv 7 Béornv. The omissions in the table may be 
simply due to a desire to economize space. In two cases 
the table adds something which is not in the text. The 
title of c. 21 has vavxAypor ; in the text there is no state- 
ment that the partners are vavkdypo. The title of ec. 32 
has év to éxropi¢ew; there is nothing of this in the text. 
But such discrepancies as these, and more serious ones, 
often occur between a table of chapters and its text. In 
some cases they may be due to the fact that the compiler 
of Part III, while modifying the material which he took 
into his text, preserved unaltered the title which he 
found in his authority. They are not sufficient to rebut 
the presumption in favour of a common origin for the 
table and Part III. 


Tur NINETEEN CHAPTERS. 


The relation of Part II to Part III is a difficult ques- 
tion. Chapters a’ to ¢’ deal with the division of the 
profits arising from the maritime adventure between the 
persons concerned in the navigation. There is nothing 
in Part ITI inconsistent with the existence of such a divi- 
sion. On the contrary, the close relation which is found 
throughout Part III between captain and mariners pre- 
supposes that they all had shares, varying indeed in 
amount, in the profits arising from the ship. Chapters 
nf to ve’ contain regulations for the conduct of merchants 
and passengers on board ship. They are matters of the 
internal regulation of the ship, and the compiler of the 
Sea-law may well have thought that, while they were 
too trivial for insertion in a code, they might be found 
useful by navigators. Chapters 10’, ve’ appear in a slightly 
different form in Part III. Chapter te’ lays down the 
principles on which ship is to be valued for the purpose 
of contribution. It may be brought into connexion with 


e. 9 of Part ITI, which also determines how certain classes 
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of property are to be valued for the same purpose. 
Chapters .¢’ to .@’ deal with loans ; 1’ refers pretty clearly 
to loans on land. 

So far as the tradition is concerned, Part II is as 
authentic as Part III. There is no ground in the tradi- 
tion for attributing a later origin to it. It is possible 
that the compiler of Part III found these chapters in the 
materials on which he was working, that he considered 
them in some cases superfluous, and in others insignifi- 
cant or perhaps of transitory application, and that he 
therefore discarded them from his finished work, while at 
the same time retaining them in a subordinate position, 
as it were, by way of Appendix. It is also possible that 
they belonged to the original edition of the Sea-law, and 
that they were cut out at the time of the revised edition 
or vulgate (see pp. lili, exiii). Some manuscripts prefix a 
table of chapters, which I give in Appendix B. Others give 
titles at the head or side of some of the chapters. Some 
of these titles, e.g. that of c. ve’: wept Spxov amapatrijrov, 
are perhaps contemporary with the chapter. Most of 
them are of no importance, merely reproducing the first 
two or three words of the chapter. 


THE PROLOGUE. 


The Prologue, which editors have heretofore placed in 
the forefront of the Sea-law, is given in the manuscripts 
in two forms, a shorter and a longer. For the longer as 
well as for the shorter there is twelfth-century authority. 
The fact that the Prologue is not found in any of the 
earliest manuscripts 1s strong evidence that it is a work 
of later date than Part III or Part IJ; but more im- 
portant than the question of its date is the question of its 
veracity. 

Godefroy, in a tract De Imperio Maris—-I cite it from 
his Opera Iuridica Minora, Lugd. Bat. 1733—undertakes 
the defence of the Prologue. He describes it as an 
eximium fragmentum (col. 88), though he admits that in 
the form in which we possess it it is merely an abridge- 
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ment of a lost original, and he suggests that it was put 
together by Michael Psellus or some contemporary. The 
first remark to make about it is that, whichever we adopt 
of the two forms in which it is handed down, it is in 
several places unintelligible. It is easy to see this from 
the literal translation which I give later. Godefroy’s 
comments are on a text which is largely conjectural, and 
he acknowledges that there are gaps in several places. 
To mention a few of the places in which he departs from 
the tradition: p. 40, 1. 12 he reads evdeifacOar ovdév. 
Aujynua. mapatéuyns xtr.; 1. 26 he reads trdrw xal imat- 
Kols TovToY Tpocayopevovowy, and puts a full stop at 1. 28 
‘Pépyn. (He also [p. 41, 1. 80] puts a stop at dadporarov.) 
For cat sfpayicas (1.32) he reads bs cai adros ofpayicas, and 
puts a full stop at 1. 33 ovyxAjrov. He inserts a large bit 
from Dig. XIV, 2, 9 before 1. 36 6 dé yépos. We are now 
in a position to understand his interpretation. He de- 
scribes the work as an auctoritas, i.e. a statement of the 
imperial constitutions by which validity is given to 
a body of laws (col. 88). It begins, he says, with a con- 
stitution which Tiberius ‘ edidisse dicitur post relationem 
in senatu vel interlocutionem in consistorio habitam, ex 
consilio seu sententia Neronis’ (col. 91). Tiberius here is 
the emperor Claudius, and Antoninus is the consul of 
A.D. 53. For the thirty-second (\p’) year of tribunician 
power Godefroy would read the twelfth or thirteenth 
(.3' or ty’). In that year the Rhodians recovered their 
autonomy at the request of Nero (Tacit. Ann. XII, 58; 
Suet. Claud. 25, Nero, 7). Godefroy makes a gap after 
1. 8 épxéoOwoav. ‘Hic iam censere iussis senatoribus vel 
consistorianis’—there is nothing of this in our text— 
‘Nero, oratione sumpta, sententiam dixit’. Nero, accord- 
ing to Godefroy, is the future emperor. ‘ Nihil scilicet 
opus esse, ea quae ab imperatore iam antea scilicet con- 
stituta fuissent, commendare ... Mox sententia seu 
propositio Neronis sequitur, dujynua, id est, dujynows seu 
narratio et propositio.’ Nero’s opinion is, ‘ mitti videlicet 
oportere quosdam Rhodum, investigaturos quidnam in 
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legibus moribusque Rhodiorum positum esset, quidque ibi 
observaretur (quod zpafewv appellatione hic designatur) 
circa navigantes, &c. We must supply, according to 
Godefroy, that the plan was approved, the commission 
sent out, and that it returned with a report in writing. 
Line 22 ratra mavra xrA., he interprets ‘Tiberium tan- 
dem ea omnia firmasse, firmataque Antonino Consuli 
tradidisse, ceterisque consulibus qui ad eum salutatum 
venerant. Et quidem Romae’, Vespasian ‘dicitur oblatas 
sibi a consulibus Leges Rhodias SCto firmasse ... sic enim 
orationes principum SCtis firmari mos erat’. Vespasian’s 
only known connexion with the Rhodians is that he 
deprived them of their autonomy (Suet. Vesp. 8), and 
Godefroy cannot show any relation between the other 
emperors who are mentioned and the island. 

I have stated these views of Godefroy at length out of 
respect for the man who, as Mommsen has said, has never 
been excelled in his knowledge of Roman legal an- 
tiquities ; but on this occasion Godefroy is not convincing. 
It is impossible to prove that the things cannot have 
happened which are described in the Prologue; and the 
complete silence of all our authorities about them— 
although they are things which would naturally’ have 
been mentioned—is not enough of itself to destroy their 
possibility. But we are at least justified in saying that 
they are highly improbable. Godefroy begins by an 
arbitrary change of the text. Prima facie the first 
emperor meant is Tiberius. The thirty-second year of 
his tribunician power is a,p. 30-31 (Clinton, Fasti Ro- 
mani, I, p. 14). Some authors place the Passion in the 
sixteenth year of Tiberius, which corresponds with the 
thirty-second year of his tribunician power; and the 
author of the Prologue, if we assume that he was merely 
a mystifier, may have been thereby induced to fix upon 
this date. But if Tiberius is Tiberius, who is Nero? The 
later recension changes this to Nypetds—a sea-god. Of the 
consuls Laurus (or Claurus or Clarus) and Agrippina 
there appears to be no trace. The second recension 
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speaks of Clarus and Alexander as consuls in the reign of 
Hadrian. Some authorities, but, what is curious, only 
Western ones, insert Clarus and Alexander after Niger 
and Apronianus, who were consuls in the year in which 
Trajan died. There is no trace of them in the Constan- 
tinople lists (Clinton, Fasti Romani, II, p. 184; Momm- 
sen, Chronica Minora, I, p. 255). It is possible that the 
Prologue is an exercise composed in the law school which 
was established at Constantinople in the middle of the 
eleventh century (Zach., Geschichte, p. 29). The use of 
anéhucev (1. 34), which seems to be used in something hke 
its conveyancing sense (see H. Brunner, Zur Rechts- 
geschichte der Urkunde, p. 75), suggests the work of 
a lawyer. It is easy to imagine a student of the Sea-law 
embroidering on the title which he found in his manu- 
script, and which represented the Sea-law as having been 
sanctioned by a long line of emperors. It is true that 
there are discrepancies between the Prologue and the 
titles ; but there are striking points of resemblance. If 
we take the names as they appear in the title of L, Adri- 
anus is in the second recension; Antoninus is a consul 
(either as Antoninus or Antonius) in both recensions ; 
Tiberius is in both recensions; Aov«ios of L may have been 
the origin of OvAmos Tparavds of both recensions. Vespasi- 
anus (of both recensions) and Neron (of the Ist) or Nereus 
(of the 2nd) have no prototypesin L. Vespasianus is found 
in the title as given in FfV, but as these manuscripts are 
later than the Prologue they may have borrowed from it. 

There is, alas! nothing abnormal in a mendacious 
prologue being prefixed to a mediaeval maritime code by 
way of recommendation and advertisement. The Prologue 
of the Sea-law may be compared with the document which 
is contained in the manuscripts and early printed texts 
of the Consulate of the Sea, and which purports to state 
when its provisions were adopted by various public 
authorities (see Pard. III, pp. 4 sqq.). It may also be 
compared with the date, a.p. 1063, which is attached to 
the title of the Ordinamenta of Trani. 
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SupsripiARy Marter. 


Many manuscripts, including some of the oldest, add 
three chapters at the end of Part III. These chapters are 
given in Appendix E. Three manuscripts (D, J, L) give 
their titles at the end of the table of chapters. These 
chapters differ, however, from the other chapters of 
Part III in that they are in substance translations from 
various passages of the Code and the Digest. Many of 
the manuscripts which give them state accurately where 
they come from (see Commentary). These passages may 
be an integral part of Part III; but they are omitted by 
some important manuscripts (A, B). The four chapters 
which are given in Appendix D do not appear in any 
of the early manuscripts. In the form in which they 
stand, their tradition does not go behind the thirteenth 
century ; but two of them appear in a more concise form 
in M and N (see Appendix F), and therefore go back to 
the end of the eleventh century. They certainly do not 
belong to Part III in its original form. I have discussed 
them in the Commentary. 


SOURCES OF THE SEA-LAW 


We have only got a little way with the Sea-law—and 
by that term I propose to designate hereafter those 
chapters which I have printed in the body of my text, 
namely, Part II, the Table of Chapters of Part III and 
Part I[I—when we have ascertained that in its present 
form it must date from between a.p. 600 and a.D. 800. 
It is clear at the first reading that it is composed from 
earlier materials. Whether it is a work of legislative 
authority or merely a private compilation—a point to 
which I shall recur hereafter—it is not entirely, perhaps 
not to any great extent, original. It is possible, without 
going outside the book itself, to get some idea of the 
materials of which it is composed. I. We sometimes find, 
either standing side by side or separated by a short 
interval, two chapters which deal in substance with the 
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same subject, although each may contain details peculiar 
to itself. It looks as if one of these kindred chapters 
belonged to the customs of A and the other to the customs 
of B, and as if the compiler of our Sea-law, unwilling to 
lose a single point of law, had stuck them both in his 
collection. For example, the first part of c. 29 seems to 
be a repetition of c. 28. The first part of c. 32 repeats the 
passage in c. 27 e d€ paptpyOy xtr. C. 40 repeats to 
a certain extent c. 30 and c. 31. Chapters 41, 43, and 44 
are to a great extent mere summings up of what has been 
stated before in detail. The same phenomenon is found 
in other maritime codes, and is especially noticeable in 
the Consulate of the Sea. 

II. C. 11 sounds more like a piece of advice to 
merchants than a provision in a code. In a later part 
of this Introduction I compare it with a chapter in 
Pegolotti’s Pratica della Mercatura (c. xxx, p. 132), in 
which he gives advice to merchants who are intending 
to load. So far as any legal rule may be extracted from 
ec. 11, it is that where a merchant loads on an old ship he 
cannot claim contribution if the ship is lost. Again, the 
remark in c. 41 éay 6€ émiBdrar «rd. resembles in its 
vagueness a moral precept rather than a rule of law. 

III. There are chapters which frankly do not refer to 
maritime law at all, and others which evidently did not 
originally refer to maritime law, and have only been 
compelled to come in by a little gentle violence. C. «7 
has nothing to do with maritime law; it is rightly 
entituled in some of the manuscripts zepl davelov ev yr. 
C. 12 professes to refer to deposit éy mAoim 7) & olka. 
The latter part of the chapter refers exclusively to deposit 
on land. It looks as if the chapter originally ran éay rus 
mapadjra, yueot® Tapatibécbw xrA. Our author, wishing 
to bring it into his compilation, added év mAolw 7) ev otk 
after mapadjra: and kat moriK@—using morikds in the sense 
of ‘captain’—after yrworo. C. 14 again has no special 
reference to maritime law. 


IV. In two cases there are traces of a double recension. 
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Chapter 8 is remarkable not only for its obscurity and 
for the variants of the manuscripts, but also because 
a different recension exists at the end of M and N (see 
Appendix F). This recension therefore must date back 
to the eleventh century. It is there described as being 
atacts TOD XN’ diaTayparos, 1, e. division (see Duc., col. 1429) of 
the thirtieth ordinance. We have no other knowledge of 
the ordinance referred to. The reader has only to com- 
pare the two forms to see how important the differences 
are between them. (They are compared at p.1xxxui,) It 
is probable that we are here on the trace of a recension 
earlier than that of the vulgate ; and this probability is 
increased by a consideration of the two chapters which 
precede the second form of c. 8 in M (N is here defective). 
The first is cited as ordo.s Tod v datdyparos, and agrees 
closely with a chapter which is found in one recension of 
Part: ITI, and which I give in Appendix D as Chapter IV. 
The next is cited as é« tod p’ dvatrdyparos, and is a shorter 
form of another chapter which is found in the same re- 
cension, and which I give in Appendix D as Chapter III. 
Our knowledge of Byzantine legislation is unfortunately 
so imperfect that we cannot say to what date these dvaray- 
para refer, They must go back to the eleventh century. 
There is still another case where we get two forms of 
a chapter which is found in Part III. C. 13 of Part III 
corresponds to chapters 16’ and te’ of Part II. There is 
this curious point about these chapters. The Synopsis 
Major, as I have said, reproduces fourteen chapters of 
Part II. In every case but one it gives the same 
number to these chapters as is given in the best manu- 
scripts of the Sea-law. The exception is c. 138, which it 
introduces as éy T@ 1a’ Keadaiw Ou. . What this refers to 
I donot know. (As to déuata,see Heimb. Basil. VI, p. 118.) 


SEA-LAW AS COMPARED WITH OTHER LAW 
One resource yet remains for fixing the date and cha- 
racter of the Sea-law and of the elements which compose 
it—namely, its comparison with other legal monuments. 
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Zach. finds in the Sea-law points of comparison with the 
law of the Ecloga. He compares (Geschichte, p. 316, n. 
1072) chapters 1-3 with the provisions of the Ecloga 
with regard to theft, chapters 12-14 with Ecloga, XI, 
the punishment of perjury in c. 14 with Ecloga, XVII, 2, 
chapters 12-14, 20 sqq., with the law of the Ecloga in 
reference to the writing of contracts and the presence of 
three witnesses, the ddverov én xowovia of c. 17 with the 
treatment in the Ecloga (X) of loan and partnership 
under the same title. ‘Unverkennbar,’ he says, ‘ sind die 
Anklange an das Recht der Ecloga.’ It will be found 
on examination that the learned man has put his case 
too strongly. 


a. As regards Offences against Property. 

In the legislation of Justinian the law as to theft was 
as follows. The owner of a thing stolen had two reme- 
dies, the condictio furtiva and the actio furti, and these 
remedies were cumulative (Dig. ITI, 6,5,1; XIII, 1, 7,1; 
Cod. VI, 2, 12,1). In the condictio, the plaintiff recovered 
the thing stolen ; in the actio furti, if the thief was taken 
red-handed, the plaintiff recovered four times the value 
of the thing stolen; otherwise he only recovered twice 
its value (Inst. IV, 1, 5). By the time of Ulpian the 
actio furti was being superseded by a remedy extra ordi- 
nem. ‘Meminisse oportet (he says) nunc furti plerumque 
criminaliter agi... non ideo tamen minus, si qui uelit, po- 
terit ciuiliteragere’ (Dig. XLVII, 2, 93 = Bas. LX, 12, 92; 
ep. Dig. XLVITI, 1,3 = Bas. LX, 11,3). The nature of the 
criminal remedy is indicated by Julian (Dig. XLVII, 
2, 57, 1). The thief is brought before the praefectus 
vigilibus or the praeses. If he is condemned and the 
stolen property restored, the quaestio furti is gone, espe- 
cially if‘amplius aliquid in eum index constituerit’. Light 
is thrown upon this passage by a scholiast-on the corre- 
sponding passage of the Basilica (LX, 12, 56). He who 
hands the thief over to the dpyev for punishment, doxe? Hv 
TiyLMplav TOD. T@maTos aVTL TOD SiTAOD 7) TOD TeTpaTAOD alpnoacba.. 
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But if he only hands him over to be beaten until he con- 
fesses, the plaintiff does not thereby relinquish his claim to 
double. It appears from this that the two remedies were 
mutually exclusive. The person wronged had to choose 
between the cash and the lash. The normal punishment 
of a thief appears to have been whipping (Dig. XLVITI, 
19, 10, 2= Bas. LX, 51, 10, 2). Aggravated forms of 
theft were punished with special severity os wlarii and 
derectarii, Dig. XLVII, 11, 7 = Bas. LX, 22,7; nocturni 
and balnearii, Dig. XLVII, 17, 1 = Bas. LX, 7: 2, 54). It 
is clear that, although a person robbed was not obliged 
to take criminal proceedings, he would be strongly 
tempted to do so where the thief was not a person of 
substance. It is also clear that mariners as a rule were 
not treated with much consideration by the law. In 
wreck inquiries they and even their captain might be 
tortured. Theod. XIII, 9, 2, 3. 

The remedy under the lex Aquilia might be pursued 
concurrently with the condictio furtiva (Dig. XLVII, 
1, 2, 3). Under the lex Aquilia the damages were double 
if the wrongdoer denied, single if he confessed (Dig. IX, 2, 
23, 10). Besides the (directa) actio legis Aquiliae, there 
were analogous actions, wtilis, and in factum (Inst. IV, 3, 16), 
and according to Ulpian (Dig. IX, 2, 29, 5) ‘si funem quis, 
quo religata nauis erat, praeciderit, denaue quae perlit, in 
factum agendum’. Now where this passage is reproduced 
in the Basilica (Synopsis Ambrosiana, LIII, B’, 6’, FM, 
p- 100) ‘in factum agendum’ is rendered by eis 76 dumAo%y 
kataduxacerat. And this or a similar expression is the normal 
translation given by the Basilica for the actio in factum 
of the lex Aquilia. Dig. IX, 2, 11, 5 ‘si non tenuit, in 
factum agendum ’= Bas. LX, 3,11 ei d& pa kpardv npeduce, tH 
aywy? 77) TO durAody Araitoven ; ; Dig. IX, 2, 41 pr. ‘ utilius est 
in factum et iniuriarum agi’ = Bas. LX, 3, 41 évdyerar 77 
aywy?) mH TO dumAody arattoven Kal TH Tept BBpews ; Dig. LX, 2, 
49 pr. ‘in factum actione tenebitur’ = Bas. LX, 3, 49 
broKeitat TH TO SiTAOdY aTaLTOVoD aywy)). 

The action of theft lies not only against the actual 
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thief, but against any person by whose ope consilio the 
theft was committed (Inst. IV, 1, 11; Dig. XLVII, 2, 
50,3; Dig. L, 16, 53,2). Where A commits a theft by the 
ope consilio of B, both are lable (Inst. supra). But B, 
to make him lable, must have given actual physical 
assistance to A, e.g. held a ladder for A to climb up or 
lent him burglar’s tools. £B is not liable if he merely 
recommends and encourages A to commit the theft (Inst., 
supra. There seems to have been some doubt on this 
matter. See passages from Dig., supra). In the Byzan- 
tine law books, ope consilio is as a rule expressed by 
orovdn kal ovpBovdryn (Theophilus, IV, 1, 11, ed. Reitz, 
p-. 787; Schol. ad Bas. LX, 14, 1), or cvpBovdy kai ovvepyeta 
(Bas; GIT) 3h; axe 14)1); 

An action for theft also lay twre honorario against the 
exercitor of a ship for thefts committed by the sailors on 
board ship. This action was in duplum (Dig. XLVI, 5). 

Let us now compare the rules laid down in regard to 
thefts in the first three chapters of Part III with the 
rules of Roman law. C.1 lays down that the thief of 
anchors who is caught and confesses gets a whipping (see 
Commentary) and makes good the damage twofold. It is 
fairly clear that his lability is not confined to the value 
of the anchors, but includes the consequential damage 
whatever it may be. At first sight this passage is incon- 
sistent with the principles laid down above. (i) Where 
the wrongdoer suffers in his person, the victim forgoes 
his right to more than the replacement of the damage 
done. (i1) Where the wrongdoer confesses his guilt, the 
right to recover twice the damage disappears. The 
chapter may be brought into harmony with Roman law 
as follows. Where it is said that the thief is to make 
good the damage xara 76 éiaAdovor, 1t merely means that 
he is to make it good by virtue of the actio in factum 
analogous to the actio legis Aquiliae. As we have seen, 
this was regularly described by the Byzantines as 7 76 
dimAobv atattotca dywyy. If this is so, the provision of 


this chapter both accords with Roman law and is pre- 
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cisely analogous to a provision of the Farmer’s law, c. 30: 
‘he who cuts the bell from a cow or sheep and is recog- 
nized as the thief is whipped. If the beast is lost, he 
must make it good.’ 

C. 2 deals with two points. The first is this. Sailors 
steal the anchors of another ship by the will (Sovdjoe:) of 
their captain. The ship is thereby lost. The captain 
who directed the theft to take place (6 ra otAa émtpéwas 
yeveoOar) must make the damage good, i.e. replace the 
ship and its contents. Nothing is said as to the sailors 
being punished, but this omission is probably due to their 
being included under c. 1. 

It seems that, in Roman law, an actio in factum on the 
analogy of the lex Aquilia would lie against the captain 
in this case (Dig. IX, 2, 37,1; L, 17, 169). It is not 
a question of ope consilio, which would be expressed other- 
wise (see ante, p. xxx), but of direct command. C. 2 goes 
on to say that he who steals part of the ship’s tackle must 
make it good twofold. Here there is no question of cor- 
poral punishment, and the thief would therefore be liable 
in duplum in the actio furti. 

C. 3 again deals with two points. A sailor, by com- 
mand of the captain, steals from a merchant or passenger. 
The captain makes good the thing lost twofold, and the 
sailor receives a hundred blows. Now, if we treat the 
vavk\ypos here as equivalent to the exercitor of Roman 
law, the passage would disagree with Roman law in two 
respects. Under Roman law the exercitor would be liable 
in duplum whether the theft took place by his order or 
not; and under Roman law the person robbed could not 
pursue his remedy concurrently against both the exercitor 
and the sailor. He would have to elect between the two 
(Dig. XLVII, 5, 1,3). On the other hand, if we treat the 
vadkAnpos as equivalent to the magister, there is nothing 
in the passage inconsistent with Roman law. The magis- 
ter is not liable by virtue of his office for thefts committed 
by sailors; but he would be liable in duplum if the theft 


took place by his command (see authorities above). 
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The second point inc. 3 is this. If the sailor commits 
the theft of his own accord and is caught or convicted by 
witnesses, he receives a sound whipping and makes good 
the thing stolen. This, as I have shown, would be the 
normal result of proceedings taken extra ordinem by the 
person wronged. 

It appears therefore that these chapters are not neces- 
sarily to be brought down to the period of the Ecloga. It 
is indeed true that the Ecloga punishes theft with personal 
chastisement (XVII, 10-17), but so did the legislation 
of Justinian, as I have shown, and in other respects the 
provisions of the Sea-law as to theft agree much more 
closely with Roman law than with the Ecloga. In ordi- 
nary cases of theft, according to the Ecloga (XVII, 11), 
the thief on the first occasion, if he is free and well off, 
restores the thing stolen and twice its value in addition ; 
the poor thief is beaten and banished. For the second 
offence the hand is cut off; but whether this applies to 
the rich as well as to the poor thief is not clear. 

In the Farmer’s law theft is variously dealt with. The 
thief of agricultural implements pays so much per diem 
from the date of the theft (c. 22, 62); the thief of straw 
makes it good twofold (c. 35). As a rule corporal punish- 
ment is inflicted. In ordinary cases this takes the form 
of a whipping, either with or without a fine (c. 30, 33, 34, 
41, 60, 61). Where the offence is repeated or of an aggra- 
vated kind, or the offender is a slave, the punishment is 
more severe, e.g. cutting off the hand (c. 44), blinding 
(c. 42, c. 63 M), or the gallows (c. 46, 47). 

There are two more places in the Sea-law dealing with 
theft. C. 38 provides that a sailor who robs when jettison 
is taking place is to lose his profit (1. e. the percentage given 
him for salvage services) and make good the thing stolen 
twofold. This is in accordance with the ordinary actio 
furti. Persons who stole on the occasion of a shipwreck 
were liable to make good the thing stolen fourfold or 
singlefold, as the case might be, and were also exposed to 
severe corporal penalties (Dig. XLVIT, 9). 
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C. 8 is difficult, and the existence of another version 
(see ante, p. Ixxvii) does not diminish its difficulty. The 
provisions of the chapter in the ordinary text are shortly 
as follows. The captain in charge of the ship runs away 
into another country with money by will of the sailors. 
Their property is to be seized and sold. If the proceeds 
of sale do not reach the value of the ship and the profits 
of the money, the captain and sailors are to be hired out 
until the balance is made good. The version given in 
Appendix F differs in the following particulars. (1) The 
seizure and sale include not merely the property of the 
fugitive mariners but also their wives and children. 
(2) If they do not make good the ship and profits of the 
money (?), the property seized is to be sold, and the cap- 
tain and sailors to be put to death. (3) If the shipowner 
forgoes his right to have them put to death, they are 
reduced into slavery for his benefit. (4) The sailors are 
expressly made responsible for yielding to the captain. 

In the ordinary version the claim against the captain 
and seamen is treated as an ordinary debt, and the 
ereditor’s rights are substantially those which he gets by 
process of execution in the legislation of Justinian. The 
only peculiarity is that the services of the debtors are let 
out for the creditor’s benefit, but there is nothing in this 
inconsistent with the legislation of Justinian, having 
regard to the low position which mariners then occupied. 

The language of the other version is very obscure. 
According to the natural meaning of the words the wives 
and children of the mariners are to be sold as well as 
their property ; and if the proceeds of sale do not satisfy 
the debt, the mariners, unless the shipowner relents, are 
put to death. This is extraordinary, if we are to treat 
this as merely process of execution for an ordinary debt. 
It is clear that creditors sometimes under the terms of 
the contract of loan took possession of the children of the 
debtor or other free persons by way of pledge, and obliged 
them to perform servile offices. By various provisions 
debtors are forbidden to enter into such a contract or 
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creditors to take advantage of it (Cod, IV, 10,12; 43,1; 
VIII, 16 (17), 6). Novel CXXXIV, 7, after reciting the 
existence of a practice in parts of the empire under which 
creditors took the children of their debtors in pledge and 
employed them for servile offices or hired them out, 
- prohibits it, under severe penalties both pecuniary and 
corporal. This provision is reproduced in Basilica, 
XXIII, 2, 3; Ecloga, X, 3; Epit. Seldeniana, f. 61 v., 
62 r.; Ecloga priv. aucta, XI, 9; Ecloga ad Proch. mu- 
tata, XII, 3. If creditors could not assert this claim 
under their contract, it is unlikely that they could assert 
it when their rights were being enforced by the court. 
It is evident that in this version of c. 8 the act of the 
captain and crew is treated as criminal. The Code (XI, 
2 (1), 5 (7), repeating Theod. XIII, 5, 33) provides: ‘ qui 
fiscales species suscepit deportandas, si recta naviga- 
tione contempta litora devia sectatus eas auertendo dis- 
traxerit, capitali poena plectetur.’ Possibly chapter 8 
originally applied to the case contemplated by the Code, 
and was modified to suit the case of a private owner. If 
this be so, the original form of the chapter, or at least 
the earlier form, would be that given in Appendix F, and 
the ordinary version would be a humanitarian recension. 


b. As regards Offences against the Person. 

Chapters 5 to 7 of the Sea-law deal with offences 
against the person. They provide as follows. (C. 5) 
Sailors are fighting. A wounds 6. A must pay JB's 
doctor’s bills and expenses and his wages for the whole 
time of his illness and convalescence. (C. 6) Sailors are 
fighting. A strikes B. B strikes back, Even if A dies 
B is not liable. (C. 7) A captain, merchant, or sailor 
puts out some one’s eye or causes a hernia. The offender 
must pay the doctor's bills and twelve gold pieces for the 
eye, ten for the hernia. 

C. 5, which evidently refers to temporary injuries, is 
strictly in accordance with the provisions of Roman and 
Byzantine law. C.7, which deals with permanent injuries, 
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is not equally so. Under Roman law the damages to which 
a freeman was entitled in respect of an injury included 
his doctor’s bills, the expenses of his cure, and ‘operas 
amissas quasque amissurus quis esset inutilis factus— 
operas quibus caruit aut cariturus est ob id quod inutilis 
seus est. (Die. EX, I, 3s 3,7; ep. Dig. EX, 2, 7 pr.). 
This principle is also laid down in the Byzantine autho- 
mties: “Bass 1X9 2), 32 4; 7; Proch, XXXVIII, 61: 
Epanag. XX XIX, 60; XL, 80; Epit. Seldeniana, f. 175 v. 
It follows that, where the injury was transient, the 
offender would only have to pay the wages of which the 
injured man was actually deprived. C.5 may be a re- 
miniscence of Exod. XXI, 18,19. The verses are given 
in the Collatio, IJ, 1, but the author of the Sea-law must 
have known them in the original Greek, to which his 
language bears some resemblance. Where the injury 
was permanent, the amount payable would depend upon 
the diminution in the injured man’s wage-earning capa- 
city. Inc. 7 of the Sea-law it is a definite sum, varying 
with the injury. There are provisions of a similar 
character in the Ecloga ad Proch. mutata, XVIII, 31-8. 
C. 32 runs: 6 tuprAdcas 6pOadrpov Tod TAnsioy ddce adbto 
aikAous Tpidkovta, 37 6 Wepov Toioas dwodtw vouioparta 1’. 
@cavtws Kal Tas latpeias Kal Ta dvadopata bAov Tod éravTod. 
Similar provisions are found in other manuscripts of 
Byzantine law (see Zach., Prolegomena ad Proch., p. cli ; 
La Mantia, Cenni Storici, p. 93). Such a system is un- 
known to the legislation of Justinian, and La Mantia 
may possibly be right in assigning to it a Lombard origin 
(Cenni Storici, supra). The Greek translation of the 
edict of Rothari, fragments of which were published by 
Zach. in 1835, and by Bluhme in M.G. H., Leges, vol. IV, 
is probably not earlier than the ninth century, but the 
influence of the Lombard law on the Sea-law may go 
back before that. The Lombard law, however, attached 
more importance to the loss of an eye than the Sea-law 
does. The Greek version contains the following passage : 
C. 9 édy Tis Erepw OpOarpov exBadn, dia TeOvVEdTA ExTiEeloOw 
Ixxxv 


INTRODUCTION 


Kata TH lodtyTa Tov Tpooemov Kal Hutoorns THS Tysns avTod 
Cyuovabw @ Toivey Tov dp9adruov e€éBadrev (M. G. H., Leges, 
IV, p. 232). This is c. 48 of the Edict of Rothari. Appa- 
rently to put out a man’s eye cost half as much as to kill 
him. 

C. 7 goes on to say that if the man who is kicked dies, 
he who kicked him is liable to be tried for his death. 
This is not in accordance with Roman law, in which 
‘uoluntas spectatur, non exitus’ (Dig. XLVIII, 8, 14). 
Where A causes b's death by accident, A is either not 
punished at all or, if he has been guilty of careless- 
ness, is subjected to a light punishment (Cod. IX, 16, 1; 
4 (5) ‘Kum, qui adseuerat homicidium se non uolun- 
tate, sed casu fortuito fecisse, cum calcis ictu mortis 
occasio praebita uideatur, si hoc ita est... omnimetu... 
uolumus liberari.’ Dig. XLVIII, 8,1, 3 ‘leniendam poenam 
ells, qui In rixa casu magis quam uoluntate homicidium 
admisit’). Where these provisions are repeated in the 
Basilica, it is laid down that the killer is to receive 
moderate chastisement, perpiws or cvppeétpos codporiCecbw 
(Bas. LX, 39, 13; 17). 

Chapter 6 lays down the principle that he who kills 
another in self-defence incurs no liability. This is in 
accordance with Roman law (Dig. XLVIII, 8, 1, 4; 
IX, 2, 4; Cod. IX, 16, 2, 3 (4) and with the Byzantine 
authorities (Proch. XX XIX, 39; Epanag. XL,41; Proch. 
Legum, XXXIV, 387; Epit. Seldeniana, f. 173 v.). 
Whether the facts as stated in the chapter would have 
brought the case, according to Roman law, within the 
principle of self-defence, is another matter. In Roman 
law self-defence is only a justification where the person 
attacked has no other means of saving himself (Dig. 
ds ViEE*39): 


c. As regards the Punishment of Perjury. 
In c. 14 a depositary who denies the deposit and is 
proved to be a liar, not only makes it good twofold—as 
to which see later—but is punished for perjury. One 
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manuscript (C) adds that the penalty is to have the 
tongue cut out. Inc. 27 a partner who denies the exist- 
ence of the partnership and is convicted of falsehood by 
three witnesses, pays the penalty of his denial. It is 
observable that, apart from C, there is no statement of 
what the penalty is. 

In the Ecloga (XVII, 2) perjury in legal proceedings 
is punished by cutting out the tongue, and the same law 
is laid down in other Byzantine textbooks (Proch. 
XXXIX, 46; Epanag., XL, 70), and in the Farmer's 
law (c. 28). Zach. (Gesch., p. 335) compares the rule of 
the Ecloga with the Sea-law, and contrasts it with the 
jurisprudence of Justinian, which, according to him, is 
based on the principle that perjury initself is not a 
matter for the temporal judge. Zach. here goes too far. 
It is clear that in later Roman law perjury, whether in 
civil or in criminal proceedings, and whether by a wit- 
ness or by a party, was normally visited with corporal 
punishment (Cod. IV, 20, 13=Bas. XXI, 1, 37; Dig. 
XXII, 5,16 = Bas. XXI, 1, 15; Collatio, VIII). Insome 
cases whipping is specified as the punishment. (Dig. XII, 
Perlo./G = Bas. X X11, 5,13; Nov. CXXIII, 20.).. The 
statement in the Code (IV, 1, 2) on which Zach. relies, 
although it is repeated in some Byzantine textbooks 
(e.g. Schol. ad Epanag., p. 214), was evidently eaten up 
by exceptions. 


d. As regards the Law of Deposit. 


C. 12 provides: a man makes a deposit in a ship or in 
a house. Let him deposit with a person known to him 
and trustworthy (yvwcr kcal motik) before three wit- 
nesses, Ifthe thing deposited is valuable, the deposit is 
to be made in writing. (These points are dealt with 
later.) The depositary to relieve himself (a) must prove 
that the deposit was stolen, and (b) swear that there was 
no fraud on his part. C. 13 deals with deposits on board 
ship, and is considered hereafter. C. 14 provides that he 
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who denies a deposit! either under oath or in writing 
must, if the deposit is afterwards found on him, make it 
good twofold and suffer the penalty of perjury. 

There was a difference in Roman law between ordinary 
deposits and deposits made on board ship. The law as to 
ordinary deposits was this. The depositary was only 
liable for dolus, unless he received remuneration, in 
which case he was liable for culpa, or unless there was 
a special contract making him lable for culpa and pericu- 
lum. But no contract could relieve him from his liability 
for ‘dolus: (Dio, MII, 6, 5, 25. XVI, 3,1, Ceo, 
XLIV, 7, 1,5; Inst. III, 14, 3). Where the depositary 
was not liable except for dolus, he was not liable if 
the deposit was burnt or stolen (Collatio, X, 3,1; 8, 1). 
It was a mark of dolus if the depositary did not take 
as much care of the goods deposited as he did of his own 
(Dig. XVI, 3, 32 ‘nec enim salua fide minorem is quam 
suis rebus diligentiam praestabit’). Where the deposit 
was necessary, le. where it was made in an emergency 
and the depositor had no opportunity of choosing his 
man, his remedy was in duplum—apparently not only 
where the depositary denied that any deposit had been 
made but also where, while admitting that it had been 
made, he refused to return it on demand made at 
the proper time (Dig. XVI, 3, 1, 1; 38, 18; Collatio, 
ered). 

The Roman law as to deposits on board ship was 
different. That law and its relation to c. 13 of the Sea- 
law are dealt with hereafter (pp. clix, cc). 

Now c. 12 deals professedly with deposit either on land 
or sea, and if that was its original form it is inconsistent 
with Roman law. It is probable, however (see ante, 
p. Ixxvi), that it originally applied to ordinary cases of 
deposit, and, if so, it is in principle consistent with 
Roman law. It also agrees with the provision of the 


? dpynonrat aitny is vague. It probably means ‘denies that the 
deposit was ever made’. It might also mean ‘denies his liability’, 
whatever the ground for the denial might be. 
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Syro-Roman Law Book, § 127 (see note by Bruns, p. 294), 
which relieves the depositary if he can prove that the 
deposit was burnt or stolen. In the Ecloga (Tit. XI) the 
depositary is relieved if he can prove that the deposit was 
burnt or stolen together with goods of hisown. In Roman 
law, as stated above, the fact that the depositary’s goods 
were also lost was evidence that there was no dolus. It 
is an easy transition for a rule of evidence to become 
a principle of law. 

C. 14 is not consistent with Roman law. In Roman 
law the actio depositi in duplum only applied to the 
necessary deposit. In this chapter it apparently applies 
to every case of deposit in which the depositary denies on 
oath or in writing (?) that the deposit has been made. 
C. 14 is in accordance with the Ecloga (Tit. XI), which 
applies in terms both to the ordinary and to the neces- 
sary deposit (8 olavdjmore mpdpacw 7) poor), and which 
imposes a twofold liability upon the depositary who denies 
the deposit ; and a provision to this effect is found in other 
Byzantine textbooks, e.g. Epit. Seldeniana, f. 82 r.; see 
also the note in BGH and P. London, II, p. 206 (a. p. 124). 


e. As regards Proof. 

The Sea-law as a rule, where it is referring to proof, for 
the purpose of fixing either a civil or a criminal liability, 
refers vaguely to witnesses: c. 2, 4 rovTwy otrws év axpiBetq 
droderxvepevar ; 8, 5 catacx€éOn dé 7) Kal dia paptipwy eeyx 47 ; 
6, 4 paprupndn ; 27, 4 paprpydy ; 36,9 ef radra obrws paptu- 
pnOeo.v. On one occasion it refers to confession of an 
accused party; c.1,2. On three occasions three witnesses 
are referred to. Inc. 12 a deposit should be made before 
three witnesses, and, if the thing deposited is valuable, 
also in writing. If the captain tries to overload the ship, 
the merchant should protest in the presence of three 
witnesses (c. 22). A partner who denies the existence of 
the partnership requires three witnesses to convict him 
(@:,27). 

The passages requiring three witnesses are compared 
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by Zach, (Gesch., p. 290, n. 958; p. 316, n. 1072) with 
a provision of the Ecloga (XV, 1) by virtue of which 
compromises (é:advoes) require three witnesses. But 
Zach. might have compared them with many places of 
the legislation of Justinian, and even of earlier legis- 
lation. Cod. VIII, 17 (18), 11,1 A creditor who has an 
idiochiron can only enforce a right of pledge or hypo- 
theca in concurrence with a public instrument if the 
idiochiron is subscribed by three witnesses (A.D. 472). Cod. 
IV, 2,17 = Bas. XXIII, 1, 61 An imstrument of loan or 
a release for an amount over fifty pieces of gold is only 
valid if subseribed by three witnesses probatae opinionis 
(A.D. 528). Cod. IV, 29, 28, 2 A woman cannot oblige 
herself on behalf of some one else unless the instrument 
is public and subscribed by three witnesses (A. D. 530). See 
also God; TV, 20:15, 6;- 21, 20; 1... Nove CX Villy 2= and 
especially Nov. LX XIII, 1=Bas. XXII, 4, 1 (a.p. 538), 
which provides that a deposit is to be made before three 
witnesses. It is clear that in the legislation of Justinian 
most, if not all, private instruments required the subscrip- 
tions of three witnesses; and that there was a tendency 
not to admit proof of solemn acts which might form the 
foundation of judicial proceedings unless they were 
proved by three witnesses. The three cases in which the 
Sea-law requires three witnesses come under one or other 
of these heads. Where the Farmer’s law speaks of wit- 
nesses, it prescribes two or three (dvaperagd bv0 kal rpidv 
paptvpwr c. 3; tmd dvo Kal Tpi@v paptvpwv Cc. 28, where, 
however, some of the best manuscripts leave the phrase 
out). The Farmer’s law agrees in this point with the 
Syro-Roman Law Book (see Bruns’ note at p. 276). 


f. As regards Contracts in Writing. 
C. 12 requires a deposit to be made in writing if the 
thing deposited is of large amount. There is no pro- 


» Zach. cites (Gesch., p. 398) as if it were new law (‘folgende 
eigenthiimliche Stelle’) a passage from a manuscript which merely 
reproduces this rule. 
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vision to this effect in Roman law, but it is clear that in 
such cases the depositary generally gave an acknowledge- 
ment in writing to the depositor. See Dig. XVI, 3, 24, 26. 

C. 17 implies that the contract of partnership therein 
described is in writing (1.2 eyypawnrat, 1. 8 rév ovvOnKdr). 

C. 21 provides that contracts of partnership between 
two captains (?) are not valid unless they are in writing 
and subscribed. A constitution of the emperor Leo 
A.D. 472 (Cod. VIII, 17 (18), 11) deals among other things 
with contracts made ‘societatis coeundae gratia’, and de- 
clares them valid (so far as regards personal claims by one 
party against another) if they have the subscriptions of 
the parties, whether the body is written by the parties 
or by a notary or third person, and whether there are 
witnesses or not. 

C. 19 provides: A hires a ship from B and gives an 
appaBov. If A declines to carry out the contract, he 
loses the dppaBév. If B declines to carry it out, he loses 
the dppaSdv and as much again. Nothing is said in this 
chapter about the contract being in writing. C. 20 provides 
that a contract for the hire of a ship is not valid unless it 
is in writing and subscribed by both parties. There are 
many passages which take it for granted that contracts 
of charter-party are in writing. C. 22,3 xara ras cvvOjxas 
Tov éyypdpov ; c. 23,1 éav ovyypdywvrat, Kipia €oTw; C. 25,1 
TOV Nuepav TGV eyyeypappevov; Cc. 29,1 ev To TéTH SOE ovy- 
ypaovrar; c. 30, 8 Ta hutvavdra amd Tav eyypapev; c. 82, 6 
ka0ws cvveypawarto kipia éotw; c. 39, 10 év rots eéyypadoats. 

In Roman law, contracts of letting and hiring are 
governed by the same rules as contracts of sale (Inst. Ee 
24 pr.), and contracts of sale may be valid although not 
in writing (Inst. III, 23 pr.). But where the parties con- 
template the execution of a contract in writing, then the 
contract is not valid unless certain formalities have been 
complied with. There are two classes of written con- 
tracts, (a) those done by the parties themselves, (b) those 
done bya tabellio. The second class does not concern us: 
there is no direct reference to a tabellio in the Sea-law. 
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According to the Code (IV, 21, 17) instruments of the 
first class must be ‘in mundum recepta subscriptioni- 
busque partium confirmata’. Neither party can make 
any claim ‘vel a scheda.conscripta vel ab ipso mundo, 
quod necdum est impletum et absolutum’. According to 
the Institutes (III, 23 pr.) instruments of the first class 
must be ‘conscripta vel manu propria contrahentium vel 
ab alio quidem scripta a contrahente autem subscripta’. 

These passages are neither clear nor consistent; but the 
better opinion appears to be (a) that an instrument to be 
valid only required the subscription of the party to 
be charged thereby, (b) that it required his subscription 
even though the body of it was in his writing. (As to the 
second point, see contra Brunner, Urk., p. 59). As regards 
the first point, the ordinary charter-party contains a 
number of terms, some imposing liabilities upon the 
letter and some imposing liabilities upon the hirer. It 
therefore must have been executed in duplicate, one copy 
for the letter and one for the hirer; and either each 
copy must have been signed by both parties or the 
letter’s copy must have been signed by the hirer and 
the hirer’s by the letter. (See Brunner, p. 60.) 


oe. As regards the appaBov. 


As regards the dppaBdv, c. 19 evidently refers to a com- 
plete and enforceable contract. It looks as if the penal- 
ties imposed took the place of any other claim under the 
contract ; that is to say, it looks as if the letter could not, 
if the hirer refused to take the ship, recover any more 
from him than the dppaBév which was already in the 
letter’s hands, and as if the hirer could not, if the letter 
refused to supply the ship, recover more from him than 
the dppa8eév and as much again.! The dppaBev (Lat. arra, 
arrha, sometimes also in the plural) in Greek law served 
a double purpose. It was used in contracts of purchase 


1 Bruns agrees with this view of the passage (Syr..Rém. Rechtsbuch, 
p. 220). 
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or hire or in contracts ejusdem generis, e.g. espousals. It 
was evidence of the completion of the contract ; it served 
to bind the bargain. A contract might be binding 
although there was no dppaBev ; probably the fact that 
an appaBov had been given was conclusive evidence that 
the contract was complete (Theophrast. apud Stob. Flor, 
XLIV, 22). 

Where the dppaBév was merely intended to serve as 
evidence that the parties had left the stage of negotia- 
tion and that the contract was complete, it need not be 
a thing of any pecuniary value. A ring would do. But 
the dppaBoév served another purpose ; or, to speak more 
correctly, there was a second reason for giving something 
on the completion of a contract; and this was to give 
the party to whom the thing was given a hold upon the 
party by whom it was given, so that, if the latter failed 
to perform his part of the contract, the other party might 
have something in hand which he could keep in lieu of 
being put to his action for damages, In this case it was 
necessary that the thing given should have real pecu- 
niary value. In contracts of purchase or hire, it was 
normally the purchaser or hirer who gave the dppaBdv to 
the vendor or letter. Ifthe purchaser or hirer fulfilled 
his part of the bargain by paying the price, the dppaBdév 
went as part payment; if he did not, it remained in the 
hands of the vendor or letter (Theophrast. l.c.). Tf, on 
the other hand, the vendor refused to perform his part of 
the contract by handing over the property, it was not 
equally clear how the purchaser was to be indemnified. 
According to Theophrastus (1. c.) under Thurian law the 
vendor had to pay the whole purchase price; in other 
cases the purchaser had a right of action, presumably for 
damages. 

The same distinction appears in Roman law. ‘There is 
the arra, which is evidence that the parties have entered 
into a contract, and which may be, and generally is, an ob- 
ject of small value (Dig, XVITI, 1, 35 pr.; Inst. IIT, 23 pr.). 
Where the contract was evidenced by writing, this arra 
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was unnecessary and cannot have been much used. There 
is the arra which in the case of purchases is paid over by 
the purchaser to the vendor to secure him against the 
purchaser’s neglect or refusal to carry out the contract. 
This arra was generally a sum of money bearing a con- 
siderable proportion to the whole purchase money pay- 
able. If the contract went on, this arra went in part 
payment. This arra, whether the contract was verbal or 
in writing, must have been accompanied as a rule by a 
provision determining what was to be done with it under 
the various circumstances that might arise. 

The common form of provision was no doubt to this 
effect. Ifthe purchaser failed to perform his part of the 
contract, the vendor was entitled to retain the arra 
(Dig. XVITIT,-3, 4, 1; 6 pr.; 8; Cod. IV, 54, 1)... If the 
vendor failed to perform his part, he was obliged to 
return the arra and as much again. The rights of the 
parties under this provision might be made to supersede 
their rights under the general law in respect of breaches 
of contract, or they might be exercisable concurrently 
therewith. But, where there had been no part perform- 
ance by the party aggrieved, it is probable that his right, 
in the one case to retain the arra, in the other to recover 
it and as much again, superseded his rights under the 
general law. It is unlikely that the arra was often 
purely penal; it is unlikely, that is to say, that the 
vendor, while retaining the arra, or the purchaser, while 
recovering it and as much again, could recover damages 
beyond or obtain any other relief. 

The appaBav occurs not infrequently in the papyri, and, 
so far as they go, they support the view taken above. In 
a contract of service of a.p. 99 (Fayim Towns and their 
Papyri, p. 226) a servant receives dpyupiov dpaxmas deka e& 
dppaBova avanrdpupor. If she fails to carry out the contract, 
she promises to restore to the employer rév dppaBdva 
dumdodv.. In a contract of service of a.p. 550 (P. Oxyrhyn- 
chus, I, p. 225) a servant receives Ady appaBdvos xpvoot 
vopicpata téccapa juuov. If he breaks the contract, he pays 
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it back and as much again; if he is wrongfully dismissed, 
he keeps it. 

P. Raineri, 19, p. 55, is the claim in a suit brought 
A.D. 330 by one woman against another for specific per- 
formance of a contract for sale of land. The plaintiff 
agreed to sell land to the defendant—ovvedéunv pos 
aitnv. The defendant rapécyer por eis Adyov appaBdvos three 
pieces of gold. If the defendant will not take the land 
and pay the balance of the purchase money, the plaintiff 
claims dmodéyeoOat aitiy Tod appaBdvos. Mitteis, who 
discusses the subject at length (pp. 68 sqq.), thinks that 
the contract here was verbal. 

The passage of the Code referred to before (IV, 21, 17) 
also deals with arrae. In the beginning it puts contracts 
relating to the giving of arrae (dationis arrarum) on the 
same footing as contracts of sale. In the end it provides 
as follows: For the future, if any arrae have been given, 
on the occasion of making a purchase, whether in writing 
or without writing, then, although there is no special 
provision what is to be done with the said arrae if the 
contract does not proceed, he who promised to sell, if he 
refuses the sale, must restore them twofold, and he who 
agreed to buy, if he withdraws from the purchase, loses the 
arrae. given. The language of this provision is not free 
from doubt. (See Bruns [Syrisch-Rémisches Rechtsbuch, 
p. 220] and Mitteis [supra].) But prima facie it refers 
to cases where the parties contemplate a formal con- 
tract in writing, and where arrae have been given on the 
occasion of the informal arrangements which preceded 
the execution of the formal contract. Those informal 
arrangements may or may not be in writing; they must 
be of such a character that, but for the provision of the 
Code previously referred to, they would constitute a valid 
enforceable contract. Having regard to that provision, 
they do not. But the parties to those arrangements, 
although having no rights under them if they are not 
accompanied by arrae, have the rights given by the Code 
if they are accompanied by arrae. 
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The corresponding passage in the Institutes, which is 
also the subject of discussion, seems to me to have the same 
effect as that of the Code. The Institutes (ITT, 23 pr.) pro- 
vide that where a contract in writing is contemplated then, 
unless the prescribed formalities have been complied with, 
there is a locus poenitentiae, and either party can withdraw 
from the purchase without penalty. They may, however, 
only withdraw without penalty, if nothing has been 
already given by way of arrae (‘ita tamen impune rece- 
dere els concedimus nisi iam arrarum nomine aliquid 
fuerit datum’), If arrae have been given then, whether 
the sale has been made in writing or not in writing, 
the purchaser who refuses to fulfil his contract loses what 
he has given, the vendor restores it and so much again, 
although there is no express provision about arrae. 

It is observable that these provisions only apply where 
the parties have made no express agreement as to arrae, 
and they do not negative the right of the parties to make 
express agreements, whether in accordance with or vary- 
ing from the rules laid down above. There is nothing 
in these provisions to prevent the parties to a valid en- 
forceable contract from entering into any agreement they 
please as to the disposition of the arrae. Subject to this, 
that where the parties contemplate a contract in writing, 
the terms which relate to arrae must comply with the 
formalities prescribed in the passages of the Code and 
Institutes cited above. 

The object of the passage in the Code seems only to 
have been this. The Code invalidated various forms of 
contract which had theretofore been perfectly valid. 
While abolishing as a general rule all right of action 
under these forms of contract, it left one remedy to 
the parties, that arising out of the arra. With regard 
to contracts which remained valid, the Code left the law 
as it was before. 

Where a provision, such as that relating to the arra, 
becomes of common form in a certain class of contract, it 
is an easy transition for textbooks and legislators to lay 
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down that it is implied in every contract belonging to 
that class. 

The Syro-Roman Law Book lays down! (p. 52 of Trans- 

lation), ‘Ifa man buys a thing or hires a property and 
gives as arrha a certain sum of money, neither purchaser 
nor vendor is allowed to withdraw. If the vendor does 
withdraw, he gives twice the amount of the arrha which 
he has received. If the purchaser will not buy, the 
arrha which was taken from him is not returned to 
him.’ 
The Ecloga (IX, 2) lays down the same rule with 
regard to an dppaBov given év olwdimore mpaypyarte 7) ovr- 
adAdypatt. The Prochiros (XIV, 2), Epanagoge (XXIII, 
2), and Basilica (XXII, 1, 76), simply reproduce, though 
not with precision, the passages from the Code or 
Institutes. 

C. 19, therefore, in my opinion, does not contain any 
new law. If the hirer refuses to take the ship, the letter 
keeps the dppaBév and has no other claim against the 
hirer. He cannot sue for the balance of the freight. If 
the letter breaks the contract, the hirer can sue for the 
return of the dppa8eév and as much again, but for nothing 
more. C. 24 differs from c. 19 in that there has been 
part-performance by the letter. The ship has started. 
If the merchant wishes to return he loses the juivavda. 
If the captain breaks the contract. he restores the jyivavaAa 
and as much again. Notwithstanding this difference, 
the similarity of the language raises the suspicion that ra 
jplvavra = 6 dppaBev. In the only classical charter-party 
which we possess (P. London, III, p. 219; see p. clxxix), 


1 This is the form in the Paris MS. The form in the London MS, 
(p. 17 of Translation) leaves out the passage, ‘neither purchaser nor 
vendor is allowed to withdraw.’ Bruns, who regards the Paris form 
as the original, thinks that under it the party aggrieved has the option 
‘entweder auf die Hrfiillung des Vertrages zu dringen oder aber den 
Riicktritt zuzulassen und dann die Arrha zu lucriren’ (p. 217). I doubt 
this. I think that the words ‘neither purchaser nor vendor is allowed 
to withdraw’, if they are original, must be understood with reference 
to the sentence immediately following; i.e. neither of them may 
withdraw except on the terms hereinafter stated. 
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the total freight is 100 drachmai, and forty are paid on 
the execution of the contract. The proportion must have 
constantly varied, and it is possible that 7a ijuivavda does 
not necessarily mean one-half of the total freight payable, 
but simply that proportion, whatever it might be, which 
was payable by way of appaBov. 


RELATION OF SEA-LAW TO BASILICA, LIII 


Heretofore I have been comparing the Sea-law with 
other legal monuments in matters not distinctively of 
maritime law; I propose now to make the comparison 
in matters of maritime law. The Sea-law is not the only 
monument of Byzantine maritime law. We possess, 
although only in fragments, Book LIII of the Basilica ; 
and this book deals in the main with maritime law— 
partly with branches of maritime law which are not 
touched in the Sea-law, and partly with branches which 
are also treated in the Sea-law. There has been some 
discussion as to the relation between the Sea-law and 
Book LIII of the Basilica, and there are in the main two 
Opinions about it. One opinion is that the Sea-law or 
part of it formed an original and integral part of 
Book LIII. This opinion was held by Fabrot and 
the brothers Heimbach. It does not necessarily follow 
that the Sea-law was originally composed with a view 
of forming such part. It may have been composed at an 
earlier date and taken into Book LIII, either as it stood 
or with modifications. The other opinion is that the 
Sea-law did not form an original part of the Basilica. 
According to Zach., the Sea-law was not incorporated into 
Book LIII of the Basilica by the framers of that work, 
but was added to some manuscripts of it by copyists at 
a later date. In order to provide materials for a decision 
on this question, it is necessary to say something about 
the external history of Book LIII of the Basilica, and to 


collect the ancient testimony as to what it contained. It 
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exists, as I have said, only in fragments, and there is no 
manuscript of it as such. 


Tur INDEXES OF THE BASILICA. 


There are two indexes, one complete and one partial, of 
the books and titles of the Basilica. The complete index 
is in Coisl. 151 (fol. 1-18 b).!. There is an index of the last 
fifteen books with the heading rod reraprov téy vopwv red- 
xous iva in Paris. gr. 1357, fol. 123 a-128 a (Heimbach, 
G.-r. Recht., p. 317). In Coisl. 151 the index of Book LIII 
(I cite it from Pard. I, p. 157) runs as follows :— 

BiB. vy trav Baowikdv" exe tit. €. 

a mept vavkAnpwv Kal TLITTIKOV Kal vavT@V Kal TavdoXewy, Kal THS 
KaT avTOv 7) Urép alTav aywyys. 

B Tepl totou exdixoupevor. 

Y Trepl vavaylov Kat dprayns Kal dro Bods Kal ovvea Popas. 
a i wAoLov Anyarevopevor 7) 1) €v xXpyore dwopevov 7 1) 6poAoyoupevov. 
€ mept Saver parov OvazrovTiwv. 

Ss rept dAvewv Kal dAtelas Kal dukatov Gadacoys. 

C rept tpacews Kat dyopacias olvov. 

The index of Paris. gr. 1357 agrees substantially with 
the index given above, except that it adds :— 

Tita. 1/ Ta Kepddaia Tod vopov Tov ‘Podiwv’ Kepadaua vopov ‘Podiwv 
kar é€xAoyyv 7 wept vavtixov. (I cite from Pard. I, p. 158. Pard. 
takes the second 7 for a numeral.) 

Our knowledge of Book LIII, apart from these Indexes, 
was formerly derived almost exclusively from the para- 
graphs contained in that title of the Synopsis Major which 
dealt with nautical matters. It has been materially en- 
larged by two discoveries made within recent years. 


VENTURI'S SYNOPSIS. 
Codex Riccardianus 21182 is a zibaldone, i.e. a col- 
lection of fragments of various character bound together. 
Towards the middle of the volume (which is not paged) 


1 A MS., according to M. Omont, of the fourteenth century (Inven- 
taire, T. III, p. 145). 
2 Not 211 as FM constantly describe it. My statements about 
the MS. are based on my own examination. 
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there are the following documents. First come eight 
leaves, of which the first seven contain what is evidently 
a Latin translation, not indeed of Book LIII of the 
Basilica, but of an abridgement of that book. These 
leaves are numbered 1 to 7; the eighth is blank. Then 
follow six leaves containing a translation of part of the 
Sea-law by Francesco Venturi. With that I have already 
dealt (p. xxvii). 

The translation of the abridgement of Book LIII is not 
in Venturi’s hand, but it contains corrections in his hand. 
There are six titles, which appear in the manuscript as 
follows :— 

Liber quartus, tits ps De exercitoribus magistris nautis et 
cauponibus et actione quae ipsis vel adversum ipsos competit. 

Titulus secundus lib. tertii De nave defendenda. 

Titulus tertius lib. IIIJ De naufragio raptu iactu et contribu- 
tione. 

Libri tertii tit. quintus De legato usu et confessione navis. 

Lib. 3 tit. 6 De pecunia traiectitia. 

Tits sept? lib. 3 De piscatoribus piscatione et iure maris. 

It will be seen that these titles correspond to the first 
six titles of Book LIII as given by the two manuscripts 
which preserve an index of the Basilica. Under each 
title comes a series of paragraphs, which are only num- 
bered in the first two titles! The manuscript was dis- 
covered by Zach., and was published by him in the 
Monatsberichte der Kéniglich Preussischen Academie der 
Wissenschaften zu Berlin aus dem Jahre 1881, Berlin 
1882, pp. 18-34: Uber eine lateinische Ubersetzung von 
Buch 53 der Basiliken. It was published again from 
a new copy of the manuscript made for FM at pp. 180-5 
of their book. It is a surprising coincidence that the 


1 The numbering seems to have been done by Venturi himself. The 
numbering of the MS, differs from the numbering in FM, pp. 180 sqq. 
Par. 1 in the printed text of Title 1 is not numbered in the MS. ; 
2 of the printed text is numbered 1 in the MS., and so on ; 26, 27, 28 
of the printed text are 25 in the MS., 36 and 37 of the printed text 
are 83 of the MS. Hence 45, the last paragraph of the printed 
text, is 41 in the MS. In the second Title, pars. 4 and 5 of the printed 
text are 4 in the MS.; 8 and 9 are 7. Hence Bae 13 paragraphs of 
the printed text are 11 in the MS. 
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learned Italian who transcribed the manuscript for FM 
should have made in his transcript every error which is 
found in Zach.’s text; it is not so surprising that he 
should have added errors of his own. Here are the prin- 
cipal differences between the manuscript and the text 


given by FM :— 


Reading of FM. 
P. 180, Title I. 
Title adversus 
2 pertinet 
8 navigiis 
15 de damno 
Be Aer. 


20 enim 
22 praescripsit praefinivitque 


29 illatis 
39 duobus millibus 
Belsen litle: Ul: 

7 6 dqndtos 


10 clavus 

11 et principale esse 
13 abene 

P. 183, Title III. 


7 alia 
10 dominus 
11 servavit 
13 in dolo 
P. 184. 
28 dimittuntur 
ceteris 
Title V. 
4 ex parte 
P; 185, Title VII. 
1 sibi 
7 molem 
9 retiaque exsiccare 


Reading of MS. 


adversum 
pertinent 
aliis navigiis 
damno 


etenim 

This was the original reading, cor- 
rected by Venturi into prae- 
scripta praefinitaque sint 

inlatis 

duum millibus 


6 a¢jmos is the original reading, cor- 
rected by Venturi into 6 d¢jAtos 

clavum 

esse et principale 

aberrem (probably) 


alio 
dominis 
servarit 


de dolo 


dimittantur 
ceteris delictis 


in una parte (probably) 
tibi 


molum 
rectlaque exiccare 


AMBROSIAN SYNOPSIS. 


Codex Ambrosianus F 106 sup. has been already de- 
scribed (p. xvii). The abridgement of the Basilica, which 
it contains, fortunately includes part of Book LIII. 

The abridgement of Book LIII, which is given in FM, 
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pp. 97-107, contains the first two titles complete. The 
headings of these are as follows :— 

BIBAION NI”, TITAOC A’. 

Tept vavkAnpwv kal TiIgTLKOV Kal vavTOV Kal Tavdoxéwy Kal THS KAT 
alTav 7) UTép aitav aywys. 

TITAOC B’ BIBAIOY NT”. 


mept TAOLOV SLEeKOLKOULEVOU. 
p y 


The third title (the heading of which is wept vavayiou 
kal Gpnayjs Kal amoBoAjs Kat svveropopas) breaks off in the 
middle; the fourth is wanting, and only the latter part 
of the fifth has survived. The sixth and seventh are 
complete. Their headings are :— 

TITAOC $’ BIBAIOY NI”. 

mept dAtewv Kat aAvelas Kal dixaiov Oaracons. 

TITAOC Z’ BIBAIOY NIT”. 

rept Tpdcews kal &yopaa| tas | olvov. 

The paragraphs under each title are numbered, but the 
numbering is not consecutive. Thus in the first title 
there are forty numbered paragraphs, but the last number 
is pe. In the second title there are ten numbered para- 
graphs, and the last is numbered v/. In the third title, 
which, as I have said, is imperfect, there are ten num- 
bered paragraphs, the last being numbered te’. In the 
sixth title there are eight numbered paragraphs, the last 
being numbered @ ; and in the seventh sixteen, the last of 
which is numbered 16’. It is probable that these numbers 
refer to the original numbering of the paragraphs in the 
complete text of the Basilica. 

The relation between the text of the Ambrosian pa- 
limpsest and the text from which Francesco Venturi 
made his translation is very close. Where a compari- 
son is possible, it may almost be said that the two 
texts are identical, if we bear in mind that we have to 
get at Venturi’s original through the translation of a 
man who was not perfectly acquainted with Greek in 
a copy made by a scribe who could not always read his 
employer’s handwriting. 

There is only one paragraph in the Ambrosian palim- 
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psest which is not given by Venturi (Tit. E’, fr. ve’). There 
is no paragraph in Venturi which is not given in the 
palimpsest, so far as the palimpsest exists. In both texts 
the paragraphs occur in the same order. 


Synopsis Magsor. 


Before the discovery of Venturi’s translation and of 
the Ambrosian palimpsest, the principal source for the 
restoration of Book LITT was the so-called Synopsis Major 
(see Heimbach, G.-r. Recht, pp.420-3). In this work, which 
goes back to about the middle of the tenth century, select 
paragraphs from the Basilica were arranged in titles due 
to the compiler of the Synopsis and set in alphabetical 
order. The only exception to the alphabetical order was 
the title epi ris dp00ddbou mictews Tév XpiotiavGv, which 
came first. These titles do not necessarily correspond to 
the titles of the Basilica. In the ziva€, which in the 
manuscripts of the Synopsis Major precedes the text, the 
first title under the letter N runs as follows :— 

Dept vavtixav évoxav kal mavtolwy dywydv Kivoupevov Tept 
Thotwy te Kal TavTwy Tay éy adtois TAEdvTwY VvavKANpwY TL- 
OTLKGY vavToV eumdpwv Te Kal oiTGY eTLBaT@v Kal Tepl vav- 
ayiov (e.g. Palat. gr. 8, f 5v.; Mare. er. 173, f. 14 r.). 

This title is repeated with unimportant differences in 
the body of the work, and most, if not all, manuscripts 


add: dvdyvwAr B vy obriwos év TO a’ Kehadaiw pyoiy. Under 
this heading come in succession the various titles of 
Book LITT, and under each title a certain number of 
paragraphs. 

The paragraphs are much fewer than in the Ambrosian 
Synopsis ; but there are some paragraphs in the Synopsis 
Major which are not in the Ambrosian Synopsis; other 
paragraphs again are given at greater length or in another 
form. The two Synopses are evidently independent. 

The paragraphs in the Synopsis Major are numbered 
but not consecutively. The numbering agrees on the 
whole—the exceptions are generally in the first title— 
with the numbering of the Ambrosian Synopsis, thus 
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strengthening the probability that the numbers of the 
Ambrosian Synopsis are the original numbers of the 
Basilica. 

OrHER Sources oF Boox LIII. 


As I have already pointed out, some manuscripts at 
the end of the Sea-law add paragraphs on nautical 
matters which are derived from the Basilica. Most of 
these paragraphs are to be found either in the Ambro- 
sian Synopsis or in the Synopsis Major. Other Byzantine 
textbooks add one or two paragraphs, and a few may be 
gathered from the works of Cujas, who had access to 
manuscripts of the Basilica more complete than any now 
existing. (See especially Zach. in Monatsberichte der 
Kk. Preuss. Acad. der Wissenschaften zu Berlin aus dem 
Jahre 1881, p. 14). 


CONTENTS OF BOOK LIII. 


Book LIII of the Basilica does not contain any new 
law, if we assume that the Sea-law does not form part of it. 
It is simply a mechanical rifacitmento of those passages 
in the Digest and Code which seemed to its compilers 
to bear on nautical law. The following summary will 
show the reader the system on which Book LIII is 
arranged. 

The summary is in tabular form. In the first column 
come the numbers of the titles and chapters in Venturi’s 
Synopsis!; in the second and third the numbers of 
the corresponding titles and chapters in the Ambrosian 
Synopsis and in Heimbach’s text respectively. In the 
fourth are cited the passages of the Corpus Juris which 
the chapters paraphrase. 


1 T cite according to the numbering of the MS. which, in the first 
two titles, does not agree with the numbering in FM (see p.c). In 
the later titles, the paragraphs are not numbered in the MS., and 
I adopt FM’s numbering. 
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The sixth sind sovenih ‘titles of apa LIII do not 
concern the present subject. The sixth deals with fishers 
and fishing and private rights in the sea; the seventh 
with the purchase and sale of wine. Pard. is astonished, 
not without reason, to find this title in a book which 
professes to deal exclusively with maritime law. Zach. 
explains the difficulty as follows (Paralipomena ad Ba- 
silica, Lipsiae, 1893, p. 7): ‘ Nimirum Basilicorum auctores 
in hos ultimos libros ac titulos congesserunt quaecunque 
ad ea respicerent quae sub dispositione praefecti urbi 
essent. Pertinebant eo non solum quae inter magistrum 
navis, nautas, eos qui Merces navigio imponerent vel in eo 
iter facerent litigiosa fieri solebant, unde zapa@adaccirns 
inter officiales praefecti recensetur. Praeterea praefecto 
cura erat commercii vini, uti e libro Eparchicorum nuper 
a Nicole Genevi reperto et edito didicimus: cuius rei 
causa inter officiales éémrns videtur nominari. Unde iam 
explicatum est cur hoc loco titulus de vini commercio in 
Basilicorum libro LITI insertus sit, et simul argumentum 
peti potest legem Rhodiam primitus a Basilicis alienam 
fuisse. Nam Basilicorum auctores inepte fecissent si post 
titulos ius navale illustrantes titulum de emptione ven- 
ditione vini ab eo argumento alienum posuissent, deinde 
vero ad rem navalem reversi leges Rhodias collocassent.’ 


WAS THE SEA-LAW AN ORIGINAL PART OF 
BOOK LIII? 
We are now in a position to discuss the question 
whether the Sea-law formed an original and integral part 
of the Basilica. Some of the evidence has already been 
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adverted to. I deal first with the evidence in favour of 
the view that the Sea-law did so form part. 1. According © 
to the table of contents of the Basilica which is given in 
Paris gr. 1357, the eighth title of Book LIII was the law 
of the Rhodians (p. xcix). 2. In both Venturi’s Synopsis 
and the Ambrosian Synopsis, Parts II and III (including 
the latter's table of contents) are evidently treated as a 
part of the Basilica. It is true that in neither of these 
Synopses, as we possess them, is there an express state- 
meut to that effect. But in the Ambrosian Synopsis they 
are in the manuscript which contains the Basilica; and 
it is highly probable that Venturi’s translations of Book 
LIII and of the Sea-law were made from one and the same 
manuscript. 8. However this may be, the Synopsis 
Major treats Part IIT of the Sea-law as an integral part 
of Book LIII. The evidence for this has been already 
stated (p. xxxi). It is true that it only gives fourteen 
chapters, but it treats those chapters, as we see fram the 
numbers which it prefixes to them, as parts of a larger 
whole. 4. The scholiasts of the Basilica cite chapters of 
the Sea-law as from Book LIII. Schol. Bas. XXII, 5, 44. 
(ed. Heimb. II, p. 565) Gjre ... BiB. vy’ Ke. wy’ rod vopov 
tév ‘Podiwy ; Schol. Bas. XXIII, 1, 62, n. 8 (ed. Heimb. IT, 
p. 654) Gjrer BiB. vy’ Kep. 08! Tod vopov rév “Podiwv ; Schol. 
Bas. XXVIII, 2,1 (ed. Heimb. ITI, p. 156) 16 atrd gnow... 
BiB. vy’ dy. 16" rod vopov Tay ‘Podiov. Zach., who cites the 
two last passages, thinks that they suggest that Book LIII 
contained the Sea-law and nothing else. What they 
really suggest, in my opinion, is that the Sea-law, though 
forming part of Book LIII, was not brought under any 
tirhos, but formed, as it were, an Appendix. 5. Paris gr, 
1384 and Monac. gr. 303 treat chapter 39 of Part III as 
coming from Book LIII. (See p. xl and Appendix I.) 
6. The author of the Tipucitus apparently treats Parts I1 
and III of the Sea-law as forming the eighth and ninth title 
respectively of Book LIII (Heimbach’s ed. of Basilica, 
V, p.119, n.; Pard. I, p. 259). 7. The Synopsis Minor 
quotes indifferently from Book LIII and from the Sea-law. 
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Part ITI, c. 7 = Syn. Minor, N 66; Part III, c. 28 = Syn. 
Minor, N 67; Part III, c. 47=Syn. Minor, N 68. 

These authorities prove that very soon after the com- 
position of the Basilica, Part III of the Sea-law was found 
in some manuscripts of it either as the eighth title of 
Book LITII or at least as part of that Book. They do not 
prove more than this, but, admitting this, it is difficult 
to resist the conclusion that Part III of the Sea-law was 
incorporated in the Basilica from the beginning; and 
there is some evidence, as we have seen, for holding that 
Part II and the table of contents of Part III were also so 
incorporated. 

I turn to the evidence which points in the opposite 
direction. 1. In the table of contents of the Basilica 
which is given by Coisl. 151, Book LIII has only seven 
titles (see p. xcix). 2. The forty-eighth title of Michael 
Attaliates (Leuncl. II, p. 48; Pard. I, p. 194), which is 
professedly based on Book LIII of the Basilica, contains 
no quotations from the Sea-law. This title, however, only 
contains twelve short chapters. 3. It is singular, as 
Zach. points out (see ante, p. cviil), that, if the Sea-law 
formed an original part of the Basilica, it should have 
been placed after the title dealing with the sale of wine. 
4. The preface of the Basilica only professes in substance 
to arrange the matter of the Corpus Juris—the Digest, 
Code, and Novels—in a better order. It does not profess 
to add new law. And in the books of the Basilica which 
we possess there are no interpolations on a large scale 
extraneous to the Corpus Juris. It is true that rules of 
the Ecloga have found their way into the zpéyerpos vépos, 
and from there into the Basilica (Heimbach, Prolegomena 
Basil., p. 140), but these are merely isolated fragments. 

It is apparent that these arguments are mainly argu- 
ments from probability, and cannot of themselves out- 
weigh the direct testimonies to the contrary which I have 
set out. A point of more substance remains. 

The law of contribution as laid down in Book LIII of 
the Basilica, title 3, is in strict accordance with Roman 
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law. In fact that title, so far as it deals with contri- 
bution, is merely a paraphrase of Dig. XIV, 2. The 
Sea-law, while in some chapters it lays down rules not 
inconsistent with Roman law, has an entirely different 
doctrine of contribution. I deal with this at length 
hereafter; it is sufficient now to say that in the Sea- 
law every maritime disaster for which no one is to 
blame forms the subject of contribution. Under Roman 
law the wreck of ship does not entitle the owners to 
contribution from cargo; under the Sea-law, if the 
owners are not in default, it does. Under Roman 
law loss of cargo, except where it is jettisoned to save 
other cargo and ship, does not entitle its owners to con- 
tribution from other cargo and ship. In the Sea-law all 
losses of cargo not due to the owner’s default entitle him 
to contribution. Pard. finds it impossible to imagine 
that the compilers of the Basilica should have admitted 
into their work two doctrines so entirely unlike, and 
based on inconsistent principles. On this two remarks 
may be made. (a) There are contradictory provisions in 
parts of the Basilica which are indubitably genuine (see 
Heimbach, G.-r. Recht, pp. 280, 337 ; Zach., Gesch., p. 341, 
n. 1186). (6) We must distinguish various forms of 
inconsistency. The Sea-law never refuses to grant con- 
tribution where Roman law grants it. Every case of 
contribution under Roman law is also a case under the 
extended doctrine of the Sea-law. It is true that there 
is a difference in the system of valuing goods lost or 
saved: certain classes of property have a fixed valuation 
in the Sea-law, but this is a matter of administration and 
not of principle. The Sea-law simply widens the sphere 
of contribution. Roman law, followed in the Basilica, 
admits contribution in cases a, b, c, and therefore by 
implication rejects it in cases d,e, f: the Sea-law admits it 
in all. Now where one provision merely applies another 
to cases which the other did not touch, there is nothing 
unusual in putting the one beside the other in a code or 
statute. True that the limited provision is in substance 
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superseded, and that, when the compilers of the Basilica 
admitted the Sea-law into Book LIII, they ought to have 
struck out many of the provisions of title 3, but lawyers, 
especially those who are consolidating former legislation, 
are very loath to hold that an enactment is completely 
superseded unless it is definitely repealed. The difficul- 
ties of Pard. do not seem to me insuperable. 

There is another ground for maintaining that the 
Sea-law in its present form was an original part of the 
Basilica. The Sea-law fills up gaps in the law of the 
Basilica. It deals with matters which that law does not 
deal with at all, or deals with only imperfectly. The 
Sea-law does not destroy; it fulfils. Without anticipat- 
ing the sketch of maritime law which occupies the third 
part of this Introduction, I may say this. The Sea-law 
deals with maritime offences which are not dealt with. 
in the Basilica. If we reject the three chapters of Ap- 
pendix E, it does not deal with maritime offences which 
are dealt with in the Basilica. It deals at length with 
charter-parties, which are hardly touched upon in the 
Basilica. It adds important illustrations of the law of 
collision to those given in the Digest and copied from 
the Digest into the Basilica. It deals with salvage and 
the salvor’s reward—matters of which there is nothing in 
the Basilica. On the whole there is very little over- 
lapping as between the Basilica and-the Sea-law, and one 
is tempted to think—merely from a consideration of the 
two. works—that the Sea-law, if it was not composed, 
was at least adapted to take a place in the Basilica. - 


SUMMING-UP OF PART II 


The evidence brought forward in this and the pre- 
ceding part has led me to the following conclusions. No 
one who has read the evidence will fail to perceive how 
much guesswork there is in them. 'The Sea-law was 
probably put together by a. private hand between 
A.p. 600 and a. pv. 800. It cannot have been put together 
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much later, because (as I have said) the differences between 
the earliest manuscripts point to a transmission which has 
extended over some time. There is no reason for connect- 
ing it in any way with the Ecloga. The points of simi- 
larity which Zach. discovered disappear on examination. 

The Sea-law was put together from material of very 
different epochs and characters. Some of it was possibly 
from treatises in the nature of a ‘Complete Merchant ’—— 
guides to a gentleman engaging in business (c. 11). 
Other parts may come from enactments of Byzantine 
Caesars; but the mass of it must be derived from local 
customs. Some provisions which originally had nothing 
to do with maritime affairs have been doctored in order 
to bring them within the purview of the Sea-law. There 
are traces of a South Italian origin for some of the 
chapters. Part III of the Sea-law, as we have it, was 
evidently composed to be a part of Book LIII of the 
Basilica. Part III and Book LIII fit in together and 
form a complete body of maritime law, while each sepa- 
rately is imperfect. I therefore infer that a second edition 
of the Sea-law was made either by, or under the direc- 
tion of, the men who compiled the Basilica. Perhaps at 
this time Part II was severed from Part III. Our texts 
represent in substance the second edition—what I call the 
vulgate—but there are traces of the earlier one or even of 
the texts out of which the earlier one was composed, 

The great difficulty in my hypothesis is this. The 
Sea-law is found in many manuscripts. It is very often 
found in conjunction with two other little treatises—the 
Farmer’s law and the Soldier’s law—neither of which 
has any connexion with the Basilica. If the Sea-law 
existed before the Basilica, as I suggest, and was only 
taken into it in a modified form, why do we not find the 
unmodified form in manuscripts of which the tradition 
appears to be quite independent of the Basilica? An 
answer perhaps is, that, in the law stationers’ shops and 
the monasteries where the Sea-law was copied, there was 


generally a pretty complete legal library, and that, when 
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it came to copying a manuscript which gave the unmodi- 
fied text of the Sea-law, that form was regularly substi- 
tuted which was not only more compact but which also 
had received the imperial approbation. 

The company in which the Sea-law is often found in 
the manuscripts—the Farmer's law and the Soldier’s 
law—gives us little or no help in solving the problem of 
its origin. There is no reason for attributing a common 
origin to the three books except this juxtaposition in the 
manuscripts. In character they are entirely distinct. 
The Soldier’s law, or, to give it the title which is com- 
moner in the manuscripts, the law concerning military 
punishments (wept otpatiwtikéy émitiiov), is to a great 
extent a paraphrase of passages in the Digest and the 
Code. Its other sources are dealt with by Zach. in his 
essay ‘ Wissenschaft und Recht fiir das Heer vom 6. 
bis zum Anfang des 10. Jahrhunderts’ in the Byzan- 
tinische Zeitschrift, III, pp. 437 sqq. These sources are 
clearly indicated by the author of the table of contents 
which appears in L and in Vall. F 47, and the chapters 
are distinguished which come from the Digest or the 
Code and those which come ék rod (or rév) ‘Povdov cat trav 
taxtiukov. The Farmer’s law has no table of contents in 
any manuscript which I have seen. Its style is very 
different from the Sea-law’s. The chapters are generally 
short and pithy; many of them deal with agricultural 
offences and inflict punishments, pecuniary or corporal 
or both. It refers to judicial authorities, of dxpoarai 
(c. 7, 37,62 M), to taxes (6 dnyudoros Adyos, c. 18, 19), and to 
podAes (c. 22, 62), none of which are mentioned in the 
Sea-law. 
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AUTHORITIES USED IN THIS PART 


‘Iw this, the third Part of my Introduction, I propose 
to compare briefly the maritime law of the Byzantine 
empire, treating for this purpose the Basilica and the 
Sea-law as forming one system, with the maritime law 
of the Mediterranean states in the early middle ages, so 
far as it can be gathered from those sources which come 
nearest in age to the Basilica and the Sea-law. There is 
a long interval of time between the Byzantine autho- 
rities and the earliest of those sources. No communal 
statute goes back in its existing form before the middle 
of the twelfth century. There are very few commercial 
documents of earlier date. To avoid being charged with 
a lack of the historical spirit for attempting to illustrate 
a code of law by materials dating the oldest of them 
three hundred years after it was compiled, let me say 
this. The date at which a statute received its present 
shape is not necessarily the date of the law which it 
contains; and the form of a commercial document may 
easily be centuries older than the document itself. So 
long as the conditions which make the law remain un- 
altered, the law itself remains unaltered. Between the 
ninth and the thirteenth centuries there was probably 
less change in the conditions of commerce and navigation 
than there has been in the last twenty-five years. 

Before speaking generally of the materials which exist 
for ascertaining the ancient maritime law of the Mediter- 
ranean, I give a list of the texts which I have used, 
prefixing to each the short title by which I cite it :— 

Table of Amalfi, Consuetud. Amalfi. Tavola e Consue- 
tudini di Amalfi were edited by Tommaso Gar from a 
Vienna manuscript in Archivio Storico Italiano, prima 
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serie, Appendice, T. 1, pp. 257-89. The Tavola and c. 14 
of the Consuetudini are also given, mainly after Gar, in 
Alianelli (Niccola), Delle antiche Consuetudini e Leggi 
marittime delle Provincie Napolitane, Napoli, 1871, 
pp. 101-36, with a commentary. The Tavola is also 
published (from Alianelli) in Camera (Matteo), Memorie 
di Amalfi, Salerno, 1876, T. 1, pp. 210-17. Camera gives 
variants from another manuscript, T. 1, p. 537 n.,and adds 
some chapters from still another manuscript, T. 1, pp. 
535-7. He also gives the Consuetudini from a fourteenth- 
century manuscript more complete than the Viennese, T. 1, 
pp. 457-71. 

Amalric. Notules commerciales d’Amalric (not Al- 
maric), in Blancard (Louis), Documents inédits sur le 
commerce de Marseille au moyen age, Marseille, 1884-5. 
2 vols. 

St. Ancon. Statuti Anconitani del mare, del terzenale 
e della dogana, e patti con diverse nazioni, a cura di 
C. Ciavarini, Vol. I, Ancona, 1896. Pard., V, pp. 116-98, 
published ninety-seven chapters of a maritime statute of 
Ancona, which were copied for him (as he says) from the 
Portulario of Graziozo Benincosa, a manuscript written 
in 1457, The subscription of this manuscript states that 
it was copied from a ‘libro del MCCCXCVIT’ (Pard., V, 
p. 101). Ciavarini refers to three manuscripts all in the 
Archivio storico comunale of Ancona. The first contains 
among other things the Statuti del mare in eighty-eight 
chapters. It is entituled on the back of the binding in 
a modern hand ‘Statuta MSS. 1397 Mare’; but there 
does not appear to be anything to identify it with the 
‘libro del MCCCXCVII’. Ciavarini calls this manu- 
script C, and apparently —though he never says so—bases 
his text upon it. He gives the variants of M, a manu- 
script which contains only thirty-two chapters of the 
maritime statute, and of B, the manuscript used by Pard. 
Ciavarini calls it the Portolano of Grazioso Benincasa, 
and dates it between 1435 and 1445. It will be observed 
that Ciavarini prints only eighty-eight chapters as against 
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the ninety-seven of Pard. Pard. does not give Ciavarini’s 
88 (De aliis statutis...cassandis) Chapters 88 to 97 
of Pardessus are not in Ciavarini. 

Baracchi. Baracchi (Antonio), Le carte del mille e del 
mille cento che si conservano nel R. Archivio notarile di 
Venezia, in Archivio Veneto, VI, p. 293; VII, pp. 80, 352 ; 
WEE p. 134; TX, p99; X, p. 3823 XX, pp. Sly 314. 

Barcelona Ordinance. Ordonnance sur la Police de la 
Navigation de 1258, in Pard., V, pp. 339-46. 

Consuetud. Bari. The original edition, from which 
I cite, is in Commentarii super Consuetudinibus Pre- 
clarae Civitatis Bari... autore Domino Vincentio Maxilla 
ab Atella, Patavii, 1550, fol. The chapters which relate 
to maritime affairs are printed in Pard., VI, 625-6 (from 
an edition of 1596), and in Alianelli, op. cit., p. 150, from 
the edition of 1550. 

St. Cattaro. The chapters of the Statutes of Cattaro 
which relate to maritime affairs are printed in Pard., V, 
pp. 96-8, from the edition of 1616. 

Consulate of the Sea. The Consulate of the Sea is pub- 
lished in Catalan with a French translation in Pard., II, 
pp. 49-368, and with an English translation in the Black 
Book of the Admiralty, edited by Sir Travers Twiss, 
Vol. ILI, London, 1874, pp. 35-657. For the Italian 
translation I have used the edition published at Venice, 
1737, 4to, with the commentary of Giuseppe Maria 
Casaregi. 

St. Curzola. Statuta et Leges Civitatis et Insulae Cur- 
zulae (1214-1558), opera Prof. D™* J. J. Hanel, Zagrabiae, 
1877. 

Actes génois. Actes génois d’Arménie, published by 
Desimoni in Archives de lOrient Latin, Paris, 1881-4, 
T, 1, pp. 484-534, and Actes génois de Famagouste, pub- 
lished by him in Archives de l’Orient Latin, T. 2 Docu- 
ments, pp. 3-120. These were continued in the Revue 
de l’Orient Latin, vols. 1 and 2. 

Leges Genuenses.  Historiae Patriae Monumenta, 
Tomus XVIII. Leges Genuenses inchoaverunt Cornelius 
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Desimoni, Aloisius Thomas Belgrano, explevit et edidit 
Victorius Poggi. Turin, 1901, fol. 

Off. Gazarie of Genoa. Imposicio Officii Gazarie of 
Genoa, published in Monumenta Historiae Patriae, 
Leges Municipales. Turin, 1838, cols. 8305-430. 

St. Lesina or St. Phara in Statuta et Leges Civitatis 
Buduae, Civitatis Scardonae, et Civitatis et Insulae Le- 
sinae, opera Prof. Simeonis Ljubi¢, Zagrabiae, 1882-3. 

Manduel. Les Chartes Commerciales des Manduel, in 
Blancard, op. cit., T. 1, pp. 1-258. 

St. Massil. Statuta Massilie, in Méry (Louis) et Guin- 
don (F), Histoire ... des Actes... de la Municipalité de 
Marseille, T. 2, Marseille, 1843, p. 81—T. 4, Marseille, 
1845, p. 282. 

Pegolott?. La Pratica della Mercatura, scritta da 
F. B. Pegolotti, in Della Decima e delle altre Gravezze, Xc., 
T. 3, Lisbona e Lucca, 1766. 

St. Pera. Statuti della colonia Genovese di Pera, in 
Miscellanea di Storia Italiana, Torino, 1870, t. XI, pp. 513- 
780. The chapters on maritime affairs in Pard., VI, 
pp. 587-595, whose text I cite. 

Breve Curiae Maris, Pisa ; Breve dell’ Ordine del Mare, 
Pisa; Const. Usus, Pisa. The Breve Curiae Maris Pisanae 
Civitatis is in Statuti inediti della Citta di Pisa... rac- 
colti ... per cura del Prof. Francesco Bonaini, Vol. III, 
Firenze, 1857, pp. 345-445. The Breve dell’ Ordine del 
Mare is in the same volume, pp. 447-643. The Consti- 
tutum Usus Pisanae Civitatis is in Vol. II, Firenze, 
1370, pp. 811-1026. 

Pisano. 11 Liber Abbaci di Leonardo Pisano, pubblicato 
... da Baldassarre Boncompagni, Roma, 1857. 

St. Ragusa. Liber Statutorum Civitatis Ragusii com- 
positus anno 1272... Nunc primum in lucem protule- 
runt V. Bogisié et C. Jireéek. Zagrabiae, 1904. 

Sacerdoti. Sacerdoti (Adolfo), Le colleganze nella 
pratica degli affari e nella legislazione Veneta, in Atti 
del R. Istituto Veneto, T. LIX, P. 2, pp. 1-45. 

St. Scardona. See St. Lesina, supra. 
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Scriba. Notulario di Gio. Scriba, in Historiae Patriae 
Monumenta Chartarum Tomus II. Turin, 1853, fol., 
cols. 285-989. 

St. Spalato. Statuta et Leges Civitatis Spalati, opera 
Prof. D'® J. J. Hanel, Zagrabiae, 1878. 

C. Tortosa. Libre de les Costums de Tortosa. ‘Texto 
que da a luz D. Bienvenido Oliver. Madrid, 1881. 

Ordin. Trani, Ordinamenta.,.maris edita per con- 
sules civitatis Trani, in Pard., V, pp. 287-51, and Alianelli, 
op. cit., pp. 53-64, 

Consolat. Trapani. Consolato del Mare e dei Mer- 
canti...di Messina e di Trapani, pubblicati p. c. di Vito 
La Mantia, Palermo, 1897, pp. 3-7. 

St. Ziani, St. Tiepolo, St. Zeno. Gli Statuti Marittimi 
Veneziani fino al 1255, Editi a cura di Ricc. Predelli e 
Adolfo Sacerdoti. Venezia, 1903. 

St. Zara. Book III, c. 40, and Book IV, c. 1-81, in 
Pard., VI, pp. 605-22. 


CITY STATUTES AND MARITIME STATUTES 


The dates at which the statutes were reduced to the 
form in which we possess them is in many cases fixed by 
statements in the statutes themselves. Here is a list of 
the principal cases where the date is so determined, and 
where there is no reason to question its genuineness ! :— 

1156-60 Constitutum Usus (Pisan) ;? 

1214 Curzola (earliest part) ; 

1227 Ziani (Venetian) ; 

1229-36 Tiepolo (Venetian) ; 

1255 Zeno (Venetian) and Marseille ; 

1258 Barcelona ; 

1272 Ragusa and Tortosa ; 

1298 Breve Curiae Maris (Pisan) ; 

1312 Spalato ; 

' Pard. (VI, 629) gives a chronological list of all the statutes or 
parts of statutes published by him. 

* As to the date of this important body of law, see Schaube (Adolf), 
Zur Entstehungsgeschichte des Pisanischen Constitutum Usus, in Zeit- 
schrift fiir Handelsrecht, XLVI. : 
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1313-44 Off. Gazarie (Genoa) ; 
1331 Phara (Lesina) ; 
1345 Consolat. Trapani.! 


In this list I have omitted several documents, the 
date of which is doubtful. One of these is the Ordina- 
menta of Trani. This work bears on the face the date of 
1063, but this date is abandoned by most scholars.2 The 
lost Latin original, from which the existing Italian trans- 
lation was made, may go back to the beginning of the 
fourteenth century; it cannot well be earlier. The 
Table of Amalfi is in two parts, one Latin and one 
Italian. The Italian chapters are probably not earlier 
than the middle of the fourteenth century; the Latin 
may go back to the time when Amalfi was an inde- 
pendent duchy; i.e. before a.p. 1131 (see Alianelli, p. 77 ; 
Schupfer, op. cit., p. 435). The statutes of Cattaro (see 
Pard. V, p. 17), Pera (see Pard. VI, p. 583), and Zara (see 
Pard. VI, p. 605) belong to the early fourteenth century ; 
Ancona, perhaps, to the middle, and the Consulate of the 
Sea to the end (see Goldschmidt, p. 208). These dates, 
I repeat, are the dates at which the statutes assumed their 
existing form. Many of them (e.g. the Consulate of the 
Sea) contain large masses of much earlier material. 

The Consulate of the Sea, unfortunately, is not in a 
state now to be of much help in the investigation of 
mediaeval maritime law. There is a great deal of it: it 
is very verbose. Every principle is laid down two or 
three times, always with some difference; and every 
rule is accompanied by elaborate reasons, mostly 
futile. It must be admitted that there is an ancient 
nucleus of custom; but the greater part of the work 
consists of Ingenious suggestions by learned men, which 
were probably never practised by any mariner or en- 
forced by any court. No maritime code of the middle 


’ But see La Mantia, p. ix. 

* It is supported, however, by Professor Schupfer (Storia del Diritto 
Italiano, 2nd ed., pp. 424-33) and Professor Ciccaglione (Storia del 
D1: voli ps6): 
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ages has such an air of unreality about it. Until it has 
been separated into its constituent parts, it must be 
used with great caution. 

The mediaeval city-statute embraced the whole field 
of administrative law and a great part of private law. 
It is, as a rule, in the form in which we possess it, a 
regular code—that is to say, not a mere succession of 
enactments arranged chronologically or according to 
chance, but a system of enactments, arranged logically, 
in groups and sub-groups, and professing to be the work 
of one or several revisors. The revisors sometimes give us 
in the preface to their work an account of the principles 
upon which they proceeded. It is enough to cite that 
given by the revisors of the Constitutum Usus, the most 
undoubtedly ancient and perhaps the most important of 
all mediaeval statutes. 

The city of Pisa, according to the Prologue of the Con- 
stitutum Usus, had its unwritten customs by the side of the 
lex, a mixture of Roman and Lombard law. Previsores 
were appointed yearly to judge matters of custom. As 
there was great diversity in these judgments, the Pisans 
determined to write down their customs. In 1156 they 
elected for the first time sages, called constitutores,? whose 
duty it was to correct what had to be corrected, to sepa- 
rate matters of custom from matters of law, and to commit 
the whole to writing. This committee was continued by 
yearly appointments—no doubt with alterations in the 
personnel—till the work was finished. They had from 
time to time published separate provisions made by 
them; but the Constitutum Usus was not published as 
a whole till 1160. No other written constitutum de 


' Constitutum Usus (Pisan) Prologus (Bonaini II, p. 813), with the 
additions made from Vaticanus lat. 6385 in Gaudenzi (Augusto), A 
proposito di un nuovo manoscritto del Costituto Pisano, in R.C. della 
R. Accademia dei Lincei, Classe di scienze morali, stor. e filol., serie V, 
vol. 3, parte 2, Roma, 1894, pp. 692-693. See also the observations of 
Schaube, op. cit. 

* ‘primi constitutores’ must mean (as Gaudenzi thinks) that these 
were the first to be appointed, and not merely (as Schaube suggests) 
that they were the first who held office for a year. 
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usibus was to have any force thereafter except as regards 
past acts. The Constitutum Usus must have been well 
arranged at first, but it was frequently revised in the 
course of the hundred and fifty years which followed its 
creation, and, as it now stands, it reads like an English 
textbook which has been through the hands of half a 
dozen editors. 

The enactments which relate to maritime affairs some- 
times form a book or part of a book in the general 
volume of statutes ; sometimes they form an independent 
volume by themselves. The separation of the maritime 
law into an independent volume was merely a matter of 
convenience. It is highly convenient to have all the 
law relating to a particular subject put together in one 
volume, so that those who are interested in that subject 
may be able to carry the law about with them. A copy 
of the maritime law of a state was needed on board the 
ships of that state; it was also required by the judicial 
officers of the state abroad, as they had to administer it 
(Breve Curiae Maris of Pisa, c. 85, 104; St. Ancon., c. 38, 
47 end, 84). 

In some cases legislation in maritime affairs is confined 
to administration and police, e.g. the maritime statutes 
of Venice. In other cases it deals both with matters of 
administration and with matters of principle. Both in 
the statutes and in the documents there is constant refer- 
ence to custom, as determining the practice in the absence 
of positive law. 


MARITIME CUSTOM 


The Venetian authorities constantly refer to ‘usus’ or 
‘consuetudo’. St. Venet. III, 2, p. 39, ed. 1729, ‘De quibus 
volumus secundum consuetudinem observari antiquam ’. 
St. Tiep. A, 7, Expenses of clearing ships from the harbour 
of Venice are to be borne ‘de communi habere navis et 
etiam de ipsa nave secundum usum’. St. Tiep. A, 26 = 
St. Zeno 68, Three-fourths of the freight in a certain case 
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is to be divided among mariners ‘secundum usum’, St. 
Tiep. A, 35, Repairs to the tackle of a ship are to be borne 
‘de communi habere navis et etiam de ipsa nave secundum 
usum ’ (cp. St. Zeno, 76, 77). St. Zara, IV, 75, Injury to 
goods where ship springs a leak is to be the subject of 
average ‘secundum usum et consuetudinem diutius appro- 
batam’. The same provision is in St. Spalat. VI, 46, 
where the words are ‘secundum consuetudinem hactenus 
observatam’. Sacerdoti, p. 27, Rate of interest is to be 
20 per cent. ‘secundum usu patriae nostrae’. (Same phrase 
in Baracchi, 8, Arch. Veneto, VII, 84, and Baracchi, 95, 
Arch. Veneto; XX, 79.) Sacerdoti, p. 32, Ship is to be 
supplied with mariners, &c., ‘sicut consuetudo est navium 
ire per mare.’ 

The appeal to custom is not confined to Venice: Table 
of Amalfi, c. 23, Gains of the maritime adventure are 
divisible in shares ‘prout est consuetum’. Leges Genuen- 
ses, col. 138, ‘Secundum quod usus et consuetudo itineris 
exigerit’. Breve Curiae Maris of Pisa, c. 7, The consul of 
the sea swears: ‘omnes reclamationes . . . per Constitu- 
tum usus seu per formam Brevis Potestatis vel mei, 
diffiniam ; et [si] inde Constitutum vel forma Brevis non 
fuerit, secundum bonum usum civitatis’ (where see 
Bonaini’s note). 

It is true that the custom alleged is the local custom ; 
but these authorities, which might be largely added to, 
clearly point to the existence, if not of a general sea 
custom for the whole Mediterranean, at least of a custom 
extending beyond the jurisdiction of the individual state. 

The existence of such a sea custom is suggested by two 
other circumstances, (1) the constant borrowings by one 
statute from another,! (2) the absence of enactments pro- 
viding for conflicts of jurisdiction. 

1. Many chapters of the statutes of Zara are taken 
bodily from the Venetian statutes of Zeno, the only 
difference being one in style. The statute of Zara as 

1 On this subject, see Lattes (Alessandro), Studii di diritto statutario, 
Milano, 1886, pp. 69-108. 
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a rule is more diffuse and explanatory, and the long 
periods of the Venetian statute are cut up into short 
sentences.! 

There are close affinities between the statutes of Zara 
and those of Spalato and of Scardona,? and again between 
the statutes of Ragusa and those of Lesina and of 
Cattaro.® 

2. The jurisdiction of a state is only limited by its 
power of enforcing the decrees of its courts. Now as 
a rule during the middle ages ships which were built 
within the territory of a state belonged to citizens of the 
state, were manned by sailors who were citizens, and 
loaded by merchants who were also citizens. The state, 
therefore, was able to ensure that all controversies between 
builders and owners, owners and mariners, or owners and 
merchants should be tried before its tribunals and decided 
in accordance with its law. In order the better so to do, 
the mediaeval maritime state often appointed judicial 
officers of its own, generally called consuls, in places 
where its ships were likely to go. In matters of impor- 
tance there were appeals from the consuls to the home 
authorities. A citizen of the state who declined to sub- 
mit to the jurisdiction of his consul was subjected to 
heavy penalties, which could always be got out of him 
when he came home. 

But there must have been often cases where a question 
as to a ship of state A was decided by the tribunal of 


1 Cp., for example, St. Zara, IV, 23 with St. Zeno, 53; St. Zara, IV, 
388 with St. Zeno, 95. 

2 For instance, St. Spalat. VI, 17, 18, 20 = St. Scardon. 24; St. 
Spalat. VI, 21 = St. Scardon. 23; St. Spalat. VI, 32 = St. Scardon. 47 ; 
St. Spalat. VI, 37 = St. Scardon. 17; St. Spalat. VI, 45 = St. Zara, 
IV, 74; St. Spalat. VI, 46 = St. Zara, IV, 75; St. Spalat. VI, 60 = 
St. Zara, IV. 1; St. Spalat. VI, 66 = St. Zara, IV, 37 = St. Zeno, 94; 
St. Spalat. VI, 67 = St. Zara, IV, 38 = St. Zeno, 95; St. Spalat. VI, 68 
= St. Zara, IV, 39 = St. Zeno, 96. 

3 St. Phara, V, 2 = St. Ragus. VII, 7; St. Phara, V, 6 = St. Ragus. 
VII, 32; St. Phara, V, 8 = St. Ragus. VII, 35; St. Phara, V, 9 = St. 
Ragus. VII, 54; St. Phara, V, 10 = St. Ragus. VII, 56 = St. Cattaro, 
379; St. Phara, V, 11 = St. Ragus. VII, 58; St. Phara, V, 12 = St. 
Ragus. VII, 60; St. Phara. V, 13 = St. Ragus. VII, 63; St. Ragus. 
III, 16 = St. Cattaro, 70. 
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state B, e.g. if a citizen of state b lent money for repairs 
of the ship and enforced his claim in the tribunals of his 
own state. And the curious thing is that the statutes are 
silent on this point. It may be urged that they could 
not do anything; but they could at least grant reprisals. 
A more plausible reason for their silence is that the foreign 
tribunal in such cases probably decided, as a rule, on the 
same principles as the home tribunal would have decided; 
and that therefore, as a rule, there can have been no cause 
for complaint. 


COMMERCIAL DOCUMENTS 


The commercial documents fall under two heads, (1) 
documents which we possess in full, (2) documents which 
we possess in abstract.” 

1. Few commercial documents have been preserved in 
the original. It is easy to see why this should be so, A 
business man only preserves documents which enable 
him to enforce or to resist a claim. Most commercial 
documents have a transitory operation. <A charter-party 
is only of legal importance while the voyage is going on 
or for a short time after. When the goods have been 
delivered and the freight paid, then, as a rule, the charter- 
party may be torn up. Even if there are outstanding 
questions between the parties, which depend upon the 
interpretation of the charter-party, they are generally 
settled in a comparatively short time. If A lends money 
to B for acommercial operation, the acknowledgement of 
indebtedness which B gives to A is only of value to A so 


1 To prevent misconception, I may point out that while the sta- 
tutes sternly forbid suits by their own citizens in foreign courts (e.g. 
St. Zara, IV, 70; Breve Curiae Maris of Pisa, c. 49; St. Ancon. del 
Mare, c. 43, 48; St. Spalat. VI, 72), they never declare the nullity of 
proceedings in rem taken by a foreign creditor in a foreign jurisdic- 
tion against a native ship. 

2 L. Goldschmidt was the first to make much use of mediaeval 
commercial documents for the history of maritime law. See his 
Geschichte, p. 258, n. 84. An account of the chief printed collections 
of documents is given by Schaube, Handelsgeschichte, pp. 107, 108. 
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long as the money remains unpaid. When A gets his 
money back, he either destroys B's acknowledgement of 
indebtedness or hands it over to B. B would naturally 
keep it for a time, as he would keep a release given him by 
A, because they would be evidence that he had repaid the 
loan, but they would not be documents to be treasured up 
by his descendants like the title-deeds to land. It follows 
that such commercial documents as we possess have only 
been preserved by accident—sometimes no doubt for the 
same reason which makes nervous people keep receipted 
bills long after the statute of limitations has run. 

The most important commercial documents which are 
in print are the Venetian ones published by Sacerdoti 
and ranging in date from 1072 to 1210. A few more are 
published by Baracchi. Some from Amalfi of the twelfth 
and thirteenth centuries are to be found in Camera; but 
his transcriptions do not inspire confidence. More im- 
portant are the Chartes Commerciales des Manduel, 151 
documents between 1200 and 1253, which are given by 
Blancard. 

2. Many more commercial documents exist in the form 
of an abstract, and of these there are several printed 
collections. These documents have been preserved in the 
following way.!. When two or more parties wished to 
enter into a commercial, or other, contract, they went 
before a notary, who made a note of the principal pro- 
visions which they wished inserted. In this note only 
special provisions are stated in full: matters of common 
form are either omitted altogether or indicated by a 
leading word or two. The notary afterwards, on the 
basis of the note, drew up the instrument which was to 
serve as the completed contract, and handed it out to the 
parties concerned either in duplicate or in as many copies 
as were necessary (Scriba, 701; Amalric, 777 at end). 
After the public instrument had been prepared, the note 


1 See on this subject Ficker (J.), Beitriige zur Urkundenlehre, Inns- 
bruck, 1877, I, § 184; v. Voltelini (H.), Acta Tirolensia, I, 1, Inns- 
bruck, 1899, p. xxvi. 
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was cancelled by a line drawn across it, but it was not 
destroyed ; hence, if the public instrument was lost, the 
notary, under order of the Court, might make a second 
one from his original note (Amalric, 916). If there was 
a contest as to the genuineness of the public instru- 
ment, its genuineness might be proved by comparison 
with the original note. If the notary who took the note 
died before he had drawn up the public instrument, 
another notary was appointed by the Court to draw it 
up from the dead man’s note (Scriba, 412; Blancard, I, 
p- 100). These notes were either originally made in 
regular books, or, if they were originally jotted down 
on separate slips, the slips were collected together in 
books; and when a notary died his books were either 
handed over to the successor in his office or were deposited 
under statutory authority in a public depository.1 To 
this circumstance is due the preservation of so many of 
these books. 

The most complete collection of notarial acts is in the 
Archivio notarile at Genoa? The earliest volume—the 
Notulario of Giovanni Scriba—extending from 1155 to 
1164, has been published as above mentioned, and con- 
tains a great number of commercial documents. From 
the same Archivio come the acts of wandering notaries 
in Cyprus and Armenia, which were published by 
Desimoni. The earlier batch is from 1271 to 1279; 
the later one begins in 1299. I cite mainly from the 
earlier one. 

The Archives of Marseille supply the Notules d’Amalric, 
which extend from the end of 1247 over a part of the 
year 1248, and comprise 1,031 abstracts of commercial 
documents.? 

In making use of commercial documents to ascertain 


1 As to Italy see Pertile (A.), Storia del D. I., VI, p. 304; Paoli(C.), 
Programma di Paleografia Latina e di Diplomatica, Firenze, 1898, 
III, p. 276. As to Marseille, see Blancard, I, p. xliv. 

2 See Lustig (G.), Entwickelungswege und Quellen des Handels- 
rechts, Stuttgart, 1877, p. 226. 

* A description of the volume in Blancard, I, p. liv sqq. 
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the law, two points must be borne in mind. 1. The 
actual commercial facts do not always correspond exactly 
to the language of the documents. There are several 
reasons for this. One is that conveyancers get into the 
habit of using certain forms. The legal effect of these 
forms has been precisely fixed by decisions or by usage. 
The conveyancer does not like to alter his language 
because he does not know what interpretation may be 
put upon the phrase as altered, while he is certain of the 
interpretation which will be put upon the original. 
Hence, although the commercial facts differ from those 
which the phrase was originally framed to express, the 
conveyancer goes on using it. There may be an im- 
portant change in commercial conditions although there 
is no change in the language of the documents. Nor is 
this all. The conveyancer sometimes uses phrases with 
the distinct object of cloaking the facts. We may put 
the same thing in another way and say that the same 
series of facts is often susceptible of two legal interpreta- 
tions, one under which the parties concerned are exposed 
to legal or social penalties, the other under which they 
are not. Naturally the conveyancer adopts the innocent 
interpretation—‘ ut res magis valeat quam pereat’. This 
point may be illustrated by the expedients which were 
adopted when the Church held that the maritime risk 
did not justify the taking of interest. 

2. A contract often contains a term which merely 
repeats that which the law lays down and which it would 
impose upon the parties even though they did not express 
it. This superfluousness is not necessarily bad con- 
veyancing. It is often useful in drawing up a document 
to insert terms the validity of which is independent of 
the contract simply in order that the parties may have 
before them the whole of the law on the subject of their 
agreement. I merely refer to this point here to show 
that it is not safe, because an agreement contains a stipu- 
lation, to infer that in the absence of that stipulation the 
law would be otherwise. 
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In comparing the maritime law of the Byzantine 
empire, which I call for shortness the Byzantine system, 
with the maritime law of the Mediterranean states during 
the middle ages, which I call the mediaeval system, 
I shall begin by dealing in general with the various 
parties concerned in the maritime adventure, and then 
with the dangers and difficulties of navigation so far as 
they are reflected in our authorities. I shall then deal 
in succession with the various elements of the maritime 
adventure, the ship and its owners, the ship’s company, 
the transportation of goods across the sea, the outside 
capitalist and maritime loans. In the Roman empire 
as in modern times the parties to the maritime adven- 
ture are sharply distinguished. The shipowner employs 
the mariners and lets the ship to the merchant. What 
makes it so difficult sometimes to understand the medi- 
aeval authorities is that these positions are continually 
melting into one another. The shipowners are often 
themselves the mariners, and, while in their capacity of 
mariners they divide one part of the profits, where that 
system of payment existed, in their capacity of owners 
they share the other part. The mariners again may be 
themselves merchants: they, or some of them, load the 
ship with their own goods, so that you may have a case 
where the ship is owned, navigated, and freighted by 
substantially the same persons. It is necessary, therefore, 
after dealing with owners, mariners, and merchants as if 
they were distinct in fact as they are in law, to deal with 
the results which follow in law from the union of several 
characters in one person; and from this we are led to 
consider the various partnerships or quasi-partnerships of 
the mediaeval system. I conclude by dealing with the 
legal effect of the principal maritime events, jettison and 
general average contribution, collision, and salvage. 
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Nothing brings out more clearly the fundamental dif- 
ferences between the Roman, the Byzantine, and the 
mediaeval maritime systems than a survey of the various 
classes who, under each system, took part in the maritime 
adventure. Roman law distinguishes the dominus nauis, 
the exercitor, the magister, and the nautae. Ulpian 
defines the exercitor as ‘eum ad quem obuentiones et 
reditus omnes perueniunt, siue is dominus nauis sit siue 
a domino nauem per auersionem, conduxit uel ad tempus 
uel in perpetuum’ (Dig. XIV, 1, 1, 15). The mark of the 
exercitor, therefore, is that he receives the profits of 
the ship for his own benefit. He may be owner: he may 
also have hired the ship from the owner: the hiring may 
be for a time; it may be for ever. 

He who hires a ship as a whole and thereby becomes 
exercitor is not to be confounded with a merchant who 
puts in the whole ship’s cargo. The merchant, whether 
he puts in part of the cargo or all, pays over the freight 
to another: the exercitor, whether he loads the ship with 
his own goods or not, retains or receives the freight, as 
the case may be, for his own benefit; his liability to the 
owner, when he is not the owner, is not a liability to pay 
feenh but a lability to pay rent; as against all third 
persons he is owner. 

The exercitor appoints the ship’s officers, and among 
others the magister, who is defined by Ulpian as he ‘cui 
totius nauis cura mandata est’ (Dig. XIV, 1,1,1). Among 
his duties are to contract for taking cargo or passengers, 
to buy tackle for the ship, to buy or sell goods, to incur 
expenditure for repairs, to hire and pay seamen (Dig. 
XIV, 1,1, 3, 7). These duties are all concerned with the 
financial and administrative side of the maritime adven- 
ture. An imperial constitution of A.D. 380, which pro- 
vides for examining by torture, where there is a wreck, 


selected members of the crew, suggests that the magistri 
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were also concerned with the navigation (Theod. XIII, 
9, 3 pr. = Cod. XI, 6 (5), 3, 1 ‘circa magistros nauium, 
quibus est scientia plenior, immoretur’), As a rule, how- 
ever, the navigation seems to have been in the hands of 
the gubernator (Dig. IX, 2, 29, 4; XIX, 2, 13, 2). 

The exercitor might act as his own magister; he was then 
said per se exercere. There might be several exercitores, 
i.e. several persons among whom the ship’s profits were 
divisible, and each of them might be his own magister or 
all might unite in appointing one (Dig. IV, 9, 7,5; XIV, 
1,4, pr., 1). A ship might have several magistri, each 
performing all the functions of a magister; or again, the 
exercitor might provide that no one was to act without 
the consent of the other or others; or he might divide 
the duties of the magister among several, appointing, 
e.g., one to let the ship and another to collect sums due 
(Dig. XIV, 1, 1, 18, 14). These points are dealt with 
hereafter in considering the lability of the exercitor on 
the contracts of the magister; they are only mentioned 
here to show the variety of systems which prevailed. 

The Basilica reproduces in substance the definitions of 
the Digest. Asa rule it translates exercitor by vavxcAnpos 
and magister by muotikds,' but there are exceptions. 
NavxAnpos is occasionally used as equivalent to magister 
(Bas. LITI, A’, we’ = Cod. IV, 25, 4; Bas. LIT, I’, <’ = Dig. 
XIV, 2, 2, 6). It is also used to translate ratiarius (Bas. 
mn 8, wy = Die X11, 7; 30)) and nauicularius’ or 
nauclerus (Bas. LITI, A’, 4’ = Cod. XI, 2, 1 and elsewhere). 
In later Byzantine writings the vavxAnpos is sometimes 
identified with the xvBepyyrns. Duc. (Appx. 139) quotes 
a manuscript Schedographia in Agapetum, which says: 
KuBepryTns, Kuptws €otw 6 TO TAotov dieEdywv Tpds E’TAOLAL, dV OF 
kowvol vavkAnpov pactv. In P. Fiorentini, 75, p. 157 (A.D. 380), 
reference is made to a vavkAnpoxuBepvytyns TAolov idiov. 

‘ In the earlier jurists the Latin is transliterated. Stephanus has 
e€epkirwp (ad Bas. XVIII, 1, 15, ed. Zach. p. 172). Magister is rendered 
paylorwp by Stephanus (ad Bas. XVIII, 1, 18, ed. Zach. p. 173) and 


payiorpos by Theodorus and Thalelaeus (ad Bas. XVIII, 1, 24, ed. Zach. 
Dp. 277), 
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There are, therefore, four possible meanings of the word 
vavkAnpos : 

(1) The vavcAnpos might be a member of a corporation 
corresponding to the corpus nauiculariorum or naucle- 
rorum which is dealt with at length in Theod. XIII, 5-9, 
and Cod. XI, 2-6. (As to these, see Daremberg et 
Saglio, s.v. nauicularii.) In this sense ravxcAnpo. are 
sometimes alluded to by the Byzantine historians, e. g. 
Theophanes, p. 757, Bonn, 487, de Boor. (2) He might be 
the exercitor. (3) He might be the magister—agent, 
whether on board or in port, of the exercitor, concerned 
primarily with the financial management of the ship, and 
haying authority, under conditions hereafter dealt with, 
to bind the exercitor by his contracts. (4) He might 
simply have control of the navigation. 

In the Sea-law there is no clear reference to the muorikés. 
C. 8 speaks of 6 vavxAnpos miorevdels Td TAOtoy. The same 
person is called later, according to the better reading, 
TpovavkAnpos, i.e. representative of the vav«Anpos. This 
suggests that he corresponds to the morixés of the Basilica, 
the magister of the Digest. Inc. 12 there is a reference 
to deposit with a muorixés. As the chapter stands, he has 
nothing to do with the magister nauis. It is possible, 
however, that the text has been altered (see ante, p. 1xxvi). 

There are only two references to the owner. One is in 
ce. 26. If any of the sailors or vavikAnpo.—observe the 
plural—sleep off the ship and the ship is lost, they make 
good the loss to the decndérns tod wAolov. The vav«dnpor 
here are perhaps the petty officers. As we shall see here- 
after, in the middle ages a big ship often had many 
naucleri on board. The other reference to the owner is 
in the version of c. 8, which is given by M and which I 
reproduce in Appendix F. This strengthens the view 
that the vavcAnpos in this chapter is the magister nauis. 

As a rule, however, the Sea-law only knows of the 
vat Anpos. The vav«dnpos, either by himself or in conjunc- 
tion with the sailors, stands in opposition to the éuzopos 
(or €umopor) and the émBara.. 
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The chapters may be classified under four heads (a) 
where the vavxAnpos alone appears, (b) where the vavxAnpos 
and vadra: are treated as forming one body, (c) where in 
the same chapter there is a reference at one point to 
the vavxAnpos and at another to the vatra, (d) where a 
distinction is drawn between the vavkAnpos and the 
vavTat. 

(a) In ec. 9 one vadxAnpos appears to be in command. If 
he deliberates concerning jettison, he is to ask the pas- 
sengers. Goods of great value in small compass are to 
be deposited with the vav«dAnpos (c. 18’, 13). All questions 
relating to the hiring of a ship are treated as lying 
exclusively between the vav«Anpos and the éyuzopos (ec. 19, 
20, 23, 24, 383, 44). It is he who, if the ship springs a 
leak, shifts the goods from one ship to another (c. 42). 
Where the ship is lost and the cargo saved the merchant 
and passengers are not to give the ship to the vavcdnpos 
(c. 37). In these chapters vavxAypos seems to = exercitor. 

(6) In other chapters 6 vavcAnpos kai of vatrar are spoken 
ofas if they formed one body, subject to the same liabilities 
and entitled to the same privileges. If the vavxAnpos aya 
Trois vavTais GueAnon and there is a loss, 6 vadvcAnpos Kal oi 
vadra: must make it good (c. 10, see also c. 27). In a wreck 
6 vavxAnpos kal of vatrat are directed to help in saving the 
goods (c. 31). Where goods are injured by bilge, in spite 
of protests by the passengers, 6 vavxAnpos is liable aya trois 
vavrais (c. 34). Ina collision 6 vavcAnpos and of éumdé€ovtes 
—evidently the crew—are liable (c. 36). Compare also ec. 8. 

(c) In some cases the acts of the vavkAnpos appear to 
impose a lability upon the vatra., or vice versa. Inc, 15 
the same event is alluded to twice ; first, itis said éay ... 6 
vavxAnpos e€eiAjon ; secondly, ori... 6 vavKAnpos kal of vadrat 
épuyov. Inc. 22if the vavx«Anpos overloads, the merchant 
is to protest before the vavxkAnpos and the vatra:, and the 
vavxAxpos will be responsible if there is jettison. In 
ce. 39 a ship goes to a place BovArjoce rod vavKArpov Kal tov 
vavrév against the merchant’s wish. In the alternative, 
if the merchant insists on going to the place and the ship 
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is lost, the vavcAnpos is to receive the ship safe from the 
merchant. See also c. 27. 

(d) Lastly, there are certain cases where the vavxdnpos 
and vatra are contrasted. Sailors steal the anchors 
of another ship Povdjoe: tod vavkAjpov. The vav«dAnpos 
must make the damage good (c. 2). Avsailor steals from a 
merchant or passenger xeAevoes Tod vavkArpov. The vavcAnpos 
must make the loss good twofold (c. 3). The vav«Anpos pays 
the representatives of sailors who are lost in the long-boat 
(c. 46). The pucdds of the vavcdAnpos is twice the sailor's 
(c. a’), and if there is jettison, the contribution which 
the vavxAnpos makes in respect of personal effects has a 
different limit from the sailor’s (c. 9). 

In these passages the vavxAnpos is spoken of in the 
singular. The word occurs in the plural in reference to 
the power of of vavxAnpo. to borrow money (ce. 16’, 16. Oi 
vavKAnpot vavkAnpodrvres In c. v6’ sounds like a translation of 
‘exercitores per se exercentes’). Chapters 7 and 26 show 
that a ship might have more than one vavxAnpos on board. 

One thing is clear. These passages do not give a con- 
sistent view of the position of the vavkdypos. Of course, we 
must not press the language of the Sea-law too closely. The 
examples given under (c) show that 6 vav«Anpos, by himself, 
is sometimes equivalent in expression to 6 vatxAnpos kai oi 
vadrat. The fact that in all the chapters which deal with 
charter-parties the vavxAnpos is spoken of by himself does 
not necessarily show that he took the freight for his own 
exclusive benefit. If we construe these chapters in a sym- 
pathetic spirit—-by which I mean if we admit that the 
author of the Sea-law seldom succeeded in expressing his 
meaning with legal precision—and if we construe them in 
the light which is thrown upon them by later authorities, 
we may divide them into the following groups. (a) Some 
show traces of the Roman system, i.e. that in which the 
owner of ship employed an agent on board, the magister, 
and in which neither the agent nor the mariners had any 
proprietary interest in ship nor any right except, where 


they were not the owner’s slaves, to fixed wages. (b) Other 
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chapters go as far as this, that the vavkAnpos and the vairar 
must have a share in the profits of the adventure. (c) 
Others again suggest that he and they are owners of ship. 
We should then have the system which was so common 
in the middle ages—that in which the owners of the ship, 
who are numerous, all take part in the maritime adven- 
ture, one as captain and the others as mariners, This 
view is supported by the following chapters. 

In c. 10, if a maritime loss occurs through the careless- 
ness of the vav«Aypos and crew, they indemnify the 
merchant. If it occurs through the carelessness of the 
merchant, he indemnifies the ship. If no one is to blame, 
ship and goods contribute. C. 27 points, though less 
strongly, in the same direction. That is to say, in these 
chapters the vavxAnpos and crew are identified with ship ; 
they are treated as equivalent to it for legal purposes. In 
c. 38, if a cargo of corn is injured by a gale, the vavKAnpos 
and vadra: are to contribute with the merchant. In c. 35 
if a ship loses its mast, sailors, merchants, cargo, and ship 
are to contribute. These chapters do not mean, in my 
opinion, that any personal contribution is exacted from 
either the sailors or the merchants ; but merely that, just 
as the merchants contribute in respect of cargo, so the 
sailors contribute in respect of ship. It is observable 
that in chapter 35 there is no reference to the vav«Anpos. 
He seems to be included among the vaira. In c. 36, where 
there is a collision through the fault of ship A, 6 rav- 
kAnpos and ot éumdéovtes Of ship A are responsible, and 
the cargo also comes into contribution, 

The mark of the mediaeval as opposed to the Roman 
system is its fluidity. No category is clearly defined. 
Whatever class you belong to, you are constantly found 
performing the functions of another class. As a rule the 
ship is divided among a number of owners. They are 
called in Latin portionarii or socii, in Italian parsenevoli, 
in the Consulate of the Sea personers. There is as a rule no 
distinction between the owner or owners of ship and the 
exercitor. It was evidently not the custom for the owners 
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to let the ship out to some third person to run on his own 
account. There are one or two instances where a single 
owner lets the ship to a number of exercitores (Amalrie, 
106 in Blancard, I, p. 805 ; Amalric, 922 in Blancard, IT, 
p. 255. See Targa, p. 29). But as a rule joint owners 
undertake themselves the administration and navigation 
. of their ship. By a majority in interest they appoint a 
manager. He is generally one of themselves, probably as 
arule that one who has the largest interest in the concern. 
He is called patronus (It. padrone). Other joint-owners, 
probably the majority of them, go as mariners. Where 
this system prevailed the ship did, as a matter of fact, 
belong to the captain and crew or the captain and some of 
the crew. But even where thiswas the normal system there 
might be mariners who had no proprietary interest in the 
ship and merely received a share of profits or a fixed wage. 

Where the ship had a single owner he often managed 
it himself. Where he managed it through an agent, the 
agent was generally called praepositus (Consuetud. Bari, 
f. 118 of ed. 1550, p. 152 in Alianelli; St. Zara, IV, 49, 50, ~ 
perhaps a reminiscence of Dig. IX, 3, 6, 3 and XIV, 1, 
1, 7) or suprapositus or superpositus (St. Zara, IV, 50 = 
St. Spalat., VI, 53; St. Ragus., VII, 14 = St. Phara, V, 4). 

Whether the manager of the ship was the agent of 
many or of one, his powers were in substance those of the 
Roman magister nauis. He collected the receipts of the 
ship, paid its outgoings, and handed over the balance to 
the owner or owners. He had in case of necessity a 
power of borrowing on the credit of the ship, or even 
of selling it (Authorities, swpra, and see p. clxy). 

The word nauclerus (also nauclerius and naucherius) 
is used in the earlier authorities as equivalent to the 
magister nauis, whether he is himself owner or part 
owner or merely the owner’s nominee (Sacerdoti, p. 40; 
St. Massil., IV, 20; Breve Curiae Maris of Pisa, ec. 76, 
ed. Bonaini, IIT, p. 404; Salimbene, fi 315 b, ed. Holder- 
Egger, p. 252). Capitaneus is sometimes used in this 
sense (Constitutum Usus of Pisa, c. 49, ed. Bonaini. 
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IT, p.986). Then nauclerus comes to denote the principal 
officer in charge of the navigation. Then it is used for 
the whole mass of officers on board of a big ship or 
galley (Charter-parties of a.p. 1200 and 1241 in Canale, 
Istoria di Genova, IT, p. 523; Mas Latrie, Traités, Docu- 
ments, p. 122; Sanudo, Secreta, apud Bongars, Gesta Dei 
per Francos, II, p. 75 ; Off. Gazarie of Genoa, coll. 324, 325 ; 
Georges Yver, Commerce et Marchands dans l’Italie 
Méridionale, p. 148, n. 1; Camillo Minieri Riccio, Notizie 
storiche tratte da 62 registri Angioini, p. 89). 

The Italian and Spanish derivatives of nauclerus follow 
the same development. Nochiero is sometimes the 
manager of the ship (St. Ancon., c. 12, 36), but it is 
generally used in contradistinction to padrone to denote 
the officer or officers in charge of the navigation (Ordin. 
Trani, c. 14, 15, 23, Targa, c. XIII, p. 46). Notxer has 
the same meaning in the Consulate of the Sea (c. 17, 79), 
nauxer in C. Tortosa (IX, 27, 20), and naucher in the 
Siete Partidas (Pard., VI, p. 21). 

An important character of whom there is no trace before 
the middle ages, is the scriba scriptor or scribanus.1 Many 
statutes prescribe that every ship shall have a scribanus, 
and ships above a certain size are sometimes required 
to have two (St. Ragus., VII, 2; St. Tiep., A,17; St. Zeno, 
41; St. Zara, IV, 15, 17, 18; Barcelona Ordinance 2; 
C. Tortosa, IX, 27, 8, 19). The scribanus is sworn 
before the public authority (St. Ragus., VII, 2; St. Tiep., 
C,4; St. Zeno, 41; St. Zara, IV, 15,17; Ord. Trani, 16; 
Table of Amalfi, 25; Breve Curiae Maris of Pisa, 78). In 
some cases he is examined by the court as to his qualifi- 
cations (St. Zeno, 41 ; St. Zara IV, 15,16). He had a book 
(quaternus, quaderno) in which he was obliged by law to 
enter the following, among other, particulars. (1) He 
kept a list of all the cargo, identifying the goods by their 
distinctive marks, if any, and he was often obliged to 


1 He is to be distinguished from the camerarius (L. Pisano, p. 21 ; 
St. Pis. III, p. 385; It. camerlingho, St. Pis. I[I, p. 512; Mas Latrie, 
Traités, Documents, p. 41) who at Pisa certainly performed some of 
the functions of the scriba. 
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give a receipt on demand to each owner of cargo for the 
goods which belonged to him (St. Ragus., VII, 2; 40 (2); 
67; St. Tiep., A,17; C, 4; St. Zeno, 41, 42; St. Zara, IV, 
15,19). (2) He kept a list of the mariners, noting the 
day when their service commenced, and entered all 
agreements between them and the shipowner (St. Ragus., 
VII, 2, 67; St. Zara, IV, 19, 43; Breve Curiae Maris of 
Pisa, 49). (3) He entered the charter-party and all sub- 
sidiary agreements between shipowner and merchants 
(St. Ragus., VII, 8, 37, 67; St. Zara, IV, 19). 

In some legislations the scribanus, on returning from 
a voyage, had to hand over his quaternus to the public 
authority to keep (St. Tiep., C, 4; Breve Curiae Maris of 
Pisa, 57). Faith is to be given to the quaternus. ‘Omnis 
credentia est scribani,’ says the statute of Ragusa (VIT, 45). 
All writings made by the scribanus, whether in his qua- 
ternus or on separate slips of paper, had the authority of 
public instruments (Table of Amalfi, 25; Breve Curiae 
Maris of Pisa, 78; C. Tortosa, LX, 27, 16). 

Originally, no doubt, the scribanus was merely an 
accountant who relieved the patronus of the clerkly part 
of his labours. But the authorities cited above show 
that he soon assumed an independent position, and that 
he was intended by the statutes to hold the balance be- 
tween the shipowner on the one hand and the merchants 
and mariners on the other. This is clearly stated in the 
summary of his duties given in the Consulate of the 
Sea, c. 12-15. At Venice the scribanus was required to 
report to the public authority if the ship was overloaded 
(St. Tiep., C, 4; St. Zeno, 42). 

In the Roman system the mercator and the vector 
are sharply distinguished. Some vessels are cargo boats 
(onerariae), others passenger boats (émSarnyol) (Dig. XIV, 
1,1, 12). The distinction is of fact rather than of law. 
Prima facie, the merchant is the man who ships cargo on 
board: he may travel with it himself; he may send a 
supercargo. ‘The passenger on the other hand takes only 


personal goods; but he may also carry in his chest some 
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few odds and ends for sale—goods of great value in small 
compass—silks or precious stones. The merchant or 
passenger sometimes serves as a mariner (Dig. IV, 9,7, 2). 

The Sea-law maintains the distinction between the 
éumopos and the émBarns. To deal first with Part ITI. 

(a) It contemplates in the majority of cases one 
éumopos, Who supplies the whole cargo, which is called 
indifferently yéuos, pdpros, popria, or évOyxn. (No reference 
to cargo, c. 24, 25, 28, 31; opria in c. 20, 29, 33; ddpros 
in c. 30, 38; youos in c. 23; youos and opria in ec. 10, 
22, 27, 39; youos and évOnxy in c. 82.) 

Although of éuzopo are sometimes referred to in the 
plural (c. 7, 16, 35, 37), none of these cases necessarily 
implies the presence of more than one éumopos on board. 
Indeed, c. 37, which, after speaking of ra rév éurdper 7) 
émBarév, goes on to speak of 6 €umopos kal of emBdrar, 
shows that the plural must not be pressed. 

In none of the chapters which I have cited in the last 
two paragraphs, with the exception of ¢. 37, is there any 
reference to émPara. 

(6b) The eémPdra are referred to exclusively in five 
chapters. C.4, which imposes a liability upon the émBara., 
who insist on going to a dangerous place, may be com- 
pared with c. 39, which imposes a similar liability upon the 
éutopos. C.9 deals with jettison. There is no reference 
to a cargo, but merely to the goods of the émBadra: and ra 
diaépovta Tots vavtais. C. 13, 40, 41 all deal with émBara 
who have goods of great value in small compass. It is to 
be observed that c. 40 lays down the same provision with 
respect to émSara who have gold and silver as ce. 30 and 31 
do with respect to 6 éuzopos. In none of these chapters is 
there any reference to a cargo or to freight. In c. 34 
there isa reference to émBara.if we read with A of ériBdra 
instead of of vatra: of the other manuscripts. In that 
case, of émuBdrac would = of ra doptia Exovtes, of €uBaddc- 
pevo. ta optia. The goods are linen and silk. Compare 
this with the reference to the émadra: in ec. 40, 

(c) In four chapters both are referred to. C. 3 speaks 
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of thefts from an éuzopos 7 émBarns. In c. 11 of Ewmopor kal of 
émBdrat are recommended not to put larg’ and valuable 
cargoes into an old ship. In the rest of the chapter ot 
éumopot alone are referred to. Inc. 15 émParar 7) €wropor, of 
emBdrat Kat éumopo, €umopor 7) emiBdrat are referred to. In 
c. 37 we have both referred to in reference to the 
percentage payable in respect of ypayparia. 

Part II lays down that the éuaopos may take two boys 
on board but must pay their fare (c. 7’). Four chapters 
contain regulations for the conduct of the émarns on 
board (c. 6-16’), and two (c. 1d, ve’) give in a slightly 
different form c. 13 of Part ITI. 

It is evident that the merchant who went with his 
goods was entitled from the earliest times to a free 
allowance for personal luggage (Dig. IV, 9, 4, 2 ‘ etsi 
earum uectura non debetur’). In the Venetian statutes 
and the statutes of Zara the merchant may carry free 
a mattress not over a certain weight (St. Ziani, p. 49; 
St. Tiep., A, 31; St. Zeno, 56; St. Zara, IV, 26), and one 
chest (St. Ziani, p. 48; St. Tiep., A, 30; St. Zeno, 55; 
St. Zara, IV, 25). 

The Consulate of the Sea draws the following distinction 
between the mercader (= euzopos) and the pelegri (= 
emtBdrns). He who carries less than ten quintals pays 
freight for his person and personal effects and is a 
passenger, and the shipowner is not obliged to carry his 
chest, food, or goods, in the absence of special agree- 
ment (c. 68 =c. 111 of Italian tr.; ep. C. Tortosa, LX, 
27, 3). On the other hand, he who pays for his goods 
an amount varying with the length of the voyage is 
a merchant, and the shipowner must carry his chest, 
bed, servant, and victuals without extra payment, and 
give him a place to sleep (c. 32, 33 = c. 75, 76 of Italian 
tr.; ep. C. Tortosa, IX, 27, 24). The rule in Targa’s time 
was that he who paid for his merchandise three times as 
much as he would have to pay for his person, paid no 
passage money, and was entitled to a reasonable quantity 
of luggage free (p. 355). 
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DANGERS AND DIFFICULTIES OF 
NAVIGATION 


The dangers and difficulties of navigation, so far as 
they affected the law laid down in our Sea-law and 
in other maritime codes, may be classified under four 
heads, (1) dangers arising from want of knowledge or ot 
discipline on the part of those on board; (2) dangers 
from pirates, land robbers, and wreckers; (3) dangers 
from fire; (4) difficulties in reference to the provision 
and preservation of food and drink. 


Dangers from Ignorance and Want of Discipline. 


There was very little difference, as regards knowledge 
of navigation, between the different persons on board 
ship. Scientific knowledge there was none; and in point 
of experience every one was on much the same level. It 
was not merely that there was little difference between 
officers and crew. The merchants had often made many 
voyages accompanying their goods, and were as well 
qualified to give an opinion in matters of wind and 
weather, of coasts and harbours, of shoals and quicksands, 
as the oldest mariner on board. The inevitable result 
was that in times of emergency every one did give an 
opinion, and that the movements of the ship were decided 
upon in the last resort by a majority. Some legisla- 
tions attempt to check, or at least to regulate, this ten- 
dency to anarchy by providing a committee of navigation 
—a sort of representative body. Thus the Venetian 
statute of Zeno (ec. 73) prescribes the appointment of five 
men-——the patronus, the nauclerius, and three merchants 
chosen by the whole body of merchants on board. This 
body has entire control of the navigation. The maritime 
statute of Ancona (c. 32) is substantially to the same 
effect. [Compare rooles d’Oléron, c. 2 (Pard., I, p. 324) 
requiring the captain to consult the crew. | 


The influence of the merchants and passengers upon the 
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navigation is illustrated in the Sea-law. Apparently the 
passengers (c. 4) or the merchants (c. 89) can insist on 
taking the ship into a place notwithstanding the protests 
of the vavxAnpos. [Cp. Constitutum Usus of Pisa, c, 28, ed. 
Bonaini, II, p. 915 ; Consulate of Sea, c. 56, 64. ] 

How late this state of things lasted is shown by various 
passages in the Voyages of Andrea Pitti. On one occa- 
sion the commander summons the whole ship’s company 
to give their opinion what the land is which they see 
(‘il padrone di nave, ragunato tutto huomo a consiglio, 
volse il parere di tutti’, p. 16). The identity of education 
and experience in captain and crew accounts also for the 
loss of all discipline in time of danger. See the accounts 
in Andrea Pitti of the mariners’ behaviour in a great 
storm: ‘Io vedi alcuni marinari vechi cominciare a pian- 
giere e dare ordine a procacciare barile vote per potere 
sopra esse salvarsi’ (p. 15). ‘In ultimo rimedio tutti aban- 
donamo la nave gittati in terra ginocchioni, tutti ad alta 
voce chiamando Sant’ Ermo’ (p. 40). 


Closing of Sea in Winter. 


The mediaeval system inherited from the Roman the 
custom of lying up during the winter months. In clas- 
sical times navigation was in principle suspended from 
some time in November till the beginning of March. 
Cod. I. 40, 6; Veget. IV, 39; Plin. N. H. II, 47 (122); 
Godefroy on Cod. Theod. XIII, 9, 3, vol. V, p. 121 of 
Ritter’s ed. G. Libri published (Histoire des Sciences 
Mathématiques, I) a Latin translation of an Arabic 
calendar, which dates, according to him (p. 171), from the 
middle of the thirteenth century. It is based, however, on 
Roman authorities. According to this, the sea is closed 
on November 7 (p. 451) and opens on March 7 (p. 412). 
In emergencies, however, voyages were made in the 
winter. Suet. Claud. c. 18; Cod. Theod. XIII, 5, 34 
with Godefroy’s note, vol. V, p. 98 of Ritter’s ed. ; Plin. 
N. H. II, 47 (125). 

What in Roman times was a rule of prudence became 
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in the middle agesarule of law. The Pisan Constitutum 
Usus lays down (XXVIII, ed. Bonaini, I, p. 919) that, if 
a ship is in harbour after the kalends of November, the 
owners are not to leave before the kalends of March, with- 
out the consent of the merchants who have goods on board 
or of the majority of them. The maritime statute of An- 
cona (c. 77) fixes dates at which ships returning to Ancona 
from abroad are to leave the outport. These dates are 
evidently fixed with a view of getting the ship in before 
December. Where a ship fails to leave at the prescribed 
time, and is compelled to winter on the way, the mari- 
ners are entitled to their full pay during the winter. 
The Statute of Pera (IV, 15) prohibits navigation in the 
Black Sea under heavy penalties from the kalends of 
December to the middle of March. There are similar 
prohibitions in the northern legislations as late as the 
fifteenth century. Recess of Hanseatic League of 
A.D. 1417, c. 7, 8 (in Pard. Il, p. 465), Hamburg Code of 
A.D. 1497, c. 14 (in Pard. III, p. 353). ‘ Antichamente,.’ 
says Targa (p. 70), ‘non si permetteva navigare se non 
dal principio d’Aprile, sin ad Ottobre; se bene hora’ 
[1692] ‘si é raffinato tanto questo studio, che con navi si 
naviga d’ogni tempo’. 


Dangers from Pirates, Sc. 

The dangers to navigation which arise from man fall 
under three heads. First, there are the pirates who attack 
the merchantman in the open sea or lurk for it in har- 
bours. Secondly, there are the land-robbers, who cut a 
ship’s cables or steal its anchors, or snap up a merchant or 
passenger or sailor who happens to go on land. Thirdly, 
there are the wreckers, and these not merely plunder 
ships which have been driven on shore, but sometimes 
lure them to destruction by displaying false lights. 

Piracy in the palmy days of the empire had practically 
disappeared from the Mediterranean. Strabo, III, 5, 
p. 144; Epictet. Diss. III, 13,9; Plin. N. H. II, 46 (117). 
Of more weight than these bits of rhetoric is the rarity 
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of allusions to pirates in the Digest. The Digest, on the 
other hand, deals at great length with wreckers, against 
whom various emperors were obliged to take strong 
measures. (See especially Dig. XLVII, 9.) 

In the genuine part of the Sea-law there is no refer- 
ence to wreckers. The reason for the omission is, not 
that wreckers did not flourish, but that the matter was 
sufficiently dealt with in the Basilica. On the other 
hand, sea-robbers and land-robbers receive a great deal 
of attention. Pirates, fire, and wreck are the three 
normal maritime dangers. The acts of pirates give rise 
to general average contribution (c. 9) as they do in the 
Digest (XIV, 2, 2, 3), Land-robbers are often referred to. 
(1) The land-robber cuts cables or steals anchors (c. 1, 2). 
(2) The captain who, in defiance of the passengers, brings 
the ship into a place which is infested with robbers, 
must make good to the passengers their losses; and if 
the passengers bring the ship in contrary to the captain’s 
wish they are responsible (c. 4). (3) If some of the pas- 
sengers go ashore, and the captain has to put off suddenly 
for fear of robbers, he incurs no responsibility to those 
left behind (c. 15).’ 

The dangers mentioned in the Sea-law and the Basilica , 
all reappear in the mediaeval codes, but under the me- 
diaeval system the dangers were intensified in two ways. 
(1) The maritime states granted licences in time of war 
to the owners of private ships, authorizing them to attack 
and seize the ships, goods, and persons of the enemy. 
This was in substance a legalization of piracy. Father 
Guglielmotti (Vocabolario marino, s. Vv. corsaro) is con- 
cerned to defend the honour of the Italian seaman by 
distinguishing the corsair, who only attacked the enemies 
of his country, from the pirate, who attacked all indis- 
criminately. Two remarks may be made to this, one of 
language and the other of substance. In the mediaeval 
documents the words corsair and pirate are often used 
indifferently. Several of the examples in Duc., Gloss. 

1 Chapters 4 and 15 may also refer to risks from pirates. 
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Gr., s.v. koupoeveww, and in Duc., Gloss. Lat., s. v. cursarii, 
refer distinctly to pirates. We may add Boncompagni 
Boncompagnus in Rockinger, Briefsteller, I, p. 154 ‘de 
statuto contra cursales atque pirratas’; St. Cattaro, 400 
(in Pard. V, p. 98) ‘nullus noster ciuis... praesumat ire 
in cursu aut pirata esse... saluo si habuerit licentiam 
communitatis’; Targa, c. lxi ‘de corsaria ouero piratica’. 
The indiscriminate use of the two words points to a close 
similarity in the characteristics of the two classes. It is 
true that in law there was a distinction. True also that 
the corsair, to adopt Father Guglielmotti’s terminology, 
was an honoured citizen of his own state. He was no 
doubt often a man of exemplary piety. Roustan Beau- 
mont borrows money to go on a pilgrimage (‘pro eundo 
in viagium beate Marie Magdelene’), and charges the 
debt on the profits which he hopes to make under Provi- 
dence (‘ Domino concedente’) from a cursus in which he 
is taking part (Blancard, II, p. 428). But when he dealt 
with the world even a corsair had to adopt the world’s 
measure. He stripped the merchants whom he seized 
‘usque ad camisias’ (‘Tafel und Thomas, III, pp. 221, 222), 
if he did not do worse. When the Pisans in a. D. 1165 
asked Trepedecinus, a distinguished Genoese corsair, 
where he was going, ‘I am going,’ was the answer, ‘to 
capture you and your goods and persons and to cut off 
your noses’ (Caffaro, Annales, ed. Belgrano, I, p. 176). 
It must have been at least as difficult for Pisa or 
Genoa to keep their corsairs within the bounds of legality 
as it was for the British Government in the eighteenth 
century to keep their privateers within the terms of the 
strict instructions which were given them when war 
broke out.t 

(2) The mediaeval system of reprisals added another 
danger to travelling (see Pertile, Diritto Italiano, I, 
pp. 289 sqq.). A had a claim against 3B, the citizen of 
another state, which he found difficulty in enforcing. 

1 See the excellent observations of Mas Latrie, Traités de Paix, 
Introduction, pp. 94, 95. 
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A obtained from the authorities of his own state the right 
to seize the goods of other citizens of B’s state until his 
claim was satisfied. 

Of these various dangers we find the following traces 
in the mediaeval statutes and documents :— 

1. The Sea-law never refers to the necessity of carrying 
weapons on board. In the mediaeval statutes and docu- 
ments the matter is dealt with as follows :— 

(a) Some statutes require the ship to carry weapons, 
their number and character varying with its capacity 
(St. Ragus., VIII, 78,79; St. Zeno, 29, 30 = St. Zara, IV, 
7-12; St. Ancon. del Mare, 79; Breve Curiae Maris of 
Pisa, c. 34, in Bonaini, III, p. 369; Pegolotti, p. 132). 

(b) Others require the nauclerus and mariners to carry 
arms—sword, and shield and helmet (St. Ragus., supra ; 
St. Spalat., VI, 61; St. Tiep., A, 8; St. Zeno, 27, 28 = St. 
Zara, IV, 5, 6; St. Ancon., supra; St. Massil., IV, 19; 
Barcelona Ordinance, 7, in Pard., V, p. 342). 

(c) In some cases the merchant is required to carry 
arms (St. Ancon., supra; Breve Curiae Maris of Pisa, 
supra; St. Massil., supra; cf. Amalric, 1021, in Blancard, 
II, p. 305). 

(d) No statute, so far as I know, requires the ship to 
carry men-at-arms, but it was customary to take them. 
Many merchants, says the Consulate of the Sea (ce. 78), 
would not sail unless they knew that men-at-arms were 
on board. Hence we get provisions in charter-parties 
to the following effect: there are to be 25 mariners, of 
whom 10 are to be in armour, and 6 balestrieri (a.D. 1236, 
Canale, II, p. 842), 70 mariners, of whom 25 are clad in 
iron, and 12 balestrieri (a.p. 1241, Canale, IT, p. 523), 100 
mariners, of whom 20 are clad in iron, 20 with balestre, 
and the rest with lances (A.D. 1248, Canale, II, p. 524), 100 
mariners, including 20 balisterii and 60 mariners ‘ muniti 
ad ferrum’ (Mas Latrie, Documents, Gé es, IX, p. 122 
= Canale, II, p. 580). 

2. Many statutes deal with the case of a sailor sent 
ashore on the service of his ship and robbed or captured. 
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They provide as a rule that he is to receive his wages 
while he is in captivity, and that his losses are to be made 
good or his ransom paid by those for whose benefit he was 
sent—the communitas navis or the shipowner as the case 
may be (St. Ragus., VII, 31; St. Ancon., 17; Table of 
Amalfi, 15; Consulate of Sea, 137 ; compare Appendix D, 
Il, and my commentary). On the same principle, if a 
merchant goes on land for the service of his mensa and 
suffers loss or is captured, the mensa is to make the loss 
good or pay the ransom (St. Ragus., supra). The following 
provisions refer to reprisals. If a ship goes to a city 
which has pignora over the men of Ragusa, and a mer- 
chant or mariner or person of the ship is captured on 
account of the pignora and suffers loss, the loss is to be 
made good by the community of the ship (St. Ragus., VII, 
32). If merchants are afraid of being captured (se 
pignorari) in a place, the shipowner is not to go there 
(‘non intret in dicto loco suspecto’) without their consent 
(Barcelona Ordinance, 5, in Pard., V, p. 341). Cfo 4 of 
Sea-law. 

3. The provisions which prescribe contribution where 
ships or merchants are ransomed by pirates or corsairs are 
dealt with hereafter. 

4. Both in the statutes and the documents, charter- 
parties, contracts of loan, &c., there are many references 
to the frequent necessity for a sudden alteration of the 
voyage. (Cf.c. 15 of Sea-law.) Such alterations may have 
been sometimes necessitated by commercial reasons. But 
in most cases these changes had to be made, as the Statute 
of Spalato expresses it (VI, 55), ‘propter timorem cur- 
sariorum et malorum hominum. Hence it is constantly 
provided in statutes and charter-parties that the majority 
‘of merchants on board are to have the power of altering 
the destination of the ship (Constitutum Usus of Pisa, 

. 28 in Bonaini, II, p. 921 n.; Scriba, 1296; Sacerdoti, 
p. 38), 

5. Another result of these dangers was that the ships 

which went from Italian ports on commercial expeditions 
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went generally in batches. At Venice the agglomera- 
tion of ships was called a mudua. In the twelfth and 
thirteenth centuries there were two mudue every year 
from Venice to Syria and Egypt. One—‘mudua pasche 
de resurecione’ (Sacerdoti, p. 39)—left in spring and 
got back in September; the other—‘mudua de mense 
Augusti’ (St. Tiep., B, 2; St. Zeno, 100; Sacerdoti, p. 35) 
—left in August, wintered abroad, and returned in May 
of next year (Schaube, Handelsgeschichte, pp. 152-4). 
There were three mudue every year to Romania. The 
first to start left in the spring and got back in September ; 
the second—‘mudua Sancti Petri’ (Sacerdoti, p. 35)— 
left at the end of June and got back in the late autumn ; 
the third left in August, wintered abroad, and was back 
by Easter (Schaube, op. cit., pp. 244-5). The pilgrim 
traffic from Venice also went in madue (Schaube, op. cit., 
p. 197). 

From Genoa only one caravan went in each year to 
Syria and Egypt. It started in September, wintered 
abroad, and got back by St. John’s Day (Schaube, op. cit., 
pp. 152-4). In time of war, the public authorities 
sometimes forbade the departure of these caravans 
(Schaube, supra). 

6. In addition to the expeditions which regularly 
started from the principal Italian seaports, two or more 
ships might agree to take a voyage together and afford 
each other support. This arrangement was called conserva 
or conservagium—a word which seems to have come into 
use not before the thirteenth century.1 The Statute of 
Marseille (IV, 23) distinguishes between a conservagium 
made by shipowners of their own accord and one made 
by command of the public authority.” The documents in 
Blancard contain several references to conservagium or 
conserva, e.g. Amalric, 858 (vol. II, p. 226); Piéces Com., 


' In Italian conserva is used in the same sense, Viaggi di Andrea 
Pitti, p. 384; Targa, c.48, p.205. The Catalan equivalent is conservatge. 
Consulate of Sea, c. 48. 

2 See as to this Leges Genuenses, coll. 752. 
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110 (vol. II, p. 503), but in these the arrangement appears 
to have been limited to mutual support. 

The arrangement between the ships might extend to 
more than mere support. It might be in substance a 
partnership. C. 21 of the Sea-law appears to give the 
first hint of such a partnership, and there are several 
examples in the middle ages. 

In the Statutes of Ragusa (VIII, 64, a.p. 1311), where 
ships are put in conserva and under the orders of a 
capitaneus, then, if any loss happens by corsairs, it is 
spread equally over all the ships and their cargo. In the 
Statutes of Scardona (c. 24, p. 126) and the Table of 
Amalfi (c. 38) conserva is expressly described as equivalent 
to societas. If one of the ships is wrecked, says the Table, 
or is captured by pirates, ‘tune, sicut lucrum erat commune, 
ita esset damnum.’ Camera (Memorie, I, p. 548) gives an 
agreement, made in A.p. 1396, between owners of three 
ships ‘ conservam insimul faciendi’. They are to give each 
other support (‘esse debent in una defensione’), and if 
one of them makes a capture, the booty is to be divided 
between all (‘preda quam fecerint dividi debet inter 
eos scalinum per scalinum’). The ‘Societas Navium 
Bajonensium’, the rules of which are printed by Pard. 
(IV, pp. 283-9), is a very complete example of such a 
partnership. 

Dangers from Fire. 

The danger of fire was always present to the 
mediaeval navigator. The Sea-law supplies several illus- 
trations. Fire is one of the normal dangers along with 
wreck and pirates. The passenger is prohibited from 
frying fish (c. ’) and from cutting wood (ce. 1a’ )—doubtless 
in both cases because of the danger of fire. ‘It was in 
vaine to provide any fresh meates, says Fynes Moryson 
of one of his journeys by sea, ‘ because they’ (i.e. the 
mariners) ‘ would not suffer a fier to be made in so small 
a barke, wherewith we might dresse them’ (Itinerary, 
London, 1617, p. 259). ‘Sopra tutto deve invigilare al 

exlix 


INTRODUCTION 


fuoco, says Targa (p. 47) of the nochiero, ‘accio per esso 
non segua danno.’ 


Difficulties in reference to Food and Drink. 


In the Roman system, the merchant or passenger 
seems to have supplied himself with food (‘ penus cotti- 
dianum,’ Dig. IV, 9, 4, 2; cf. IV, 9, 1, 6). If there was 
a dearth, private supplies went into the common stock 
(Dig. XIV, 2, 2, 2). Sailors were no doubt fed by the 
exercitor. Part IT of the Sea-law throws some light on 
the subject. The passages just quoted with reference to 
the danger from fire (ce. 1’, 1a’) suggest that the passenger 
supplied himself with food and did his own cooking. On 
the other hand, the provision that he is to take water by 
measure suggests that there was a common store of water 
for all (c. 13’). Where the merchant supplies a full cargo, 
the captain is only to take water, victuals (é$dd.a), and 
ropes (c. 22). The victuals are no doubt for himself and 
the mariners; the water may be for all on board. If 
the merchant delays in loading after a certain time he 
provides rations for the crew (c. 25). Apparently apart 
from this the ship would have to provide them. 

The mediaeval system with regard to merchantmen is 
substantially the same. The merchants and passengers 
take with them their food, wine, and cooking utensils 
(Consulate of Sea, cc. 30, 63, 76). In the ‘Iudicum Vene- 
torum in causis piraticis contra Graecos decisiones ’ there 
are several cases where travellers are robbed of their 
arnesia de coquina (or cochina) [Tafel und Thomas, ITI, 
pp. 253, 275], or their arnesia de tabula [Tafel und Thomas, 
ITI, pp. 248, 275], Perhaps cxedn inc. 9 refers to cooking 
utensils. The amount of food, wine, water, and firewood 
which travellers might take without paying freight is often 
restricted. As to food, see St. Zeno, 59; St. Zara, IV, 29; 
St. Spalat., VI, 50; St. Ancon., 83; as to wine and water, 
St. Ziani in St. Maritt. Venez., p. 48; St. Tiep., A, 33; St. 
Zeno, 58; St. Zara, IV, 28; as to firewood, St. Ziani in 
St. Maritt. Venez., p. 49; St. Tiep., A, 32; St. Zeno, 57; 
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St. Zara, TV, 27. Matters were complicated partly by re- 
strictions on the exportation of food (Authorities, supra), 
partly by protective provisions. A ship could only bring 
into Ragusa a very limited quantity of wine per head. 
The surplus was poured overboard and the owner fined 
(St. Ragus., IT, 18)—a provision which must have made 
for good fellowship in the last days of a voyage. 

As regards the sailors, where they went on shares, the 
expenses of the food were deducted from the gross profits 
before division (St. Ragus., VII, 30); where they received 
fixed wages, they were generally fed by the shipowner 
(St. Zara, IV, 56, 60; St. Pera, IV, 34; St. Massil., IV, 18; 
Consulate of Sea, cc.98-100, which prescribes their dietary; — 
Targa, p. 65). Water for merchants and passengers as 
well as for crew was supplied by the ship (Consulate of 
‘Sea, c. 71). 

A new system came in with the growth of the pilgrim 
traffic. The Marseille system may here be taken as a 
specimen. The business of transporting the pilgrims was 
in the hands of cargatores, who may be compared with a 
tourist-agency. They were bound to supply food for the 
pilgrims—‘ victualia bona et incorrupta et sufficiencia’— 
and not to enter into any partnership with the shipowner 
in reference to the supply (St. Massil., IV, 27). A contract 
for the supply of food between a cargator and representa- 
tives of pilgrims is in Amalric, 165 in Blanc., I, p. 334. The 
supply must have been a matter of difficulty, as those who 
went directly by sea from Venice or Marseille had to 
take food for fifty days, and on the return journey for a 
hundred (Ludolphus de Sudheim, de Itinere Terrae Sancte 
in Archives de l’Orient Latin, IT, Documents, p. 330). 

With merchantmen the problem so far as regards food 
was easier. Cargo-ships did not as a rule take long 
voyages in the open. They hugged the coast and put 
in from time to time. At these stoppages it was often 
possible to revictual. The water question was much more 
serious. (Many authorities are collected in Victor Bérard, 
Les Phéniciens et l’Odyssée, I, pp. 150-5.) Because even 
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where you could get food you might not find water. It 
is one of the signs of a good navigating lieutenant 
(naucher’), says the wise author of the Siete Partidas, to 
know where fresh water is to be found [Pard., VI, p. 22]. 

The same author in dealing with the kinds of food to be 
taken on board ships of war specifies biscuits, salt meat, 
vegetables, cheese, garlic, onions, and vinegar (Pard., VI, 
p- 27). Under the Barcelona Ordinance of a.p. 1258, c. 3, 
the shipowner is to keep a supply of victuals to last for 
~ fifteen days. The supply includes bread, wine, salt meat, 
vegetables, oil, and water (Pard., V, p. 340). As to the 
food provided on Venetian galleys, see Sanudo, Secreta, 
IT, pp. 60, 61. The ordinary food of the Greek seaman 
in the seventeenth century, according to Fynes Moryson 
(p. 259), was onions, garlic, and dried fish. 


THE “SEEP 


The only word used in the Sea-law to denote the ship 
is mAotov. TIAotoy corresponds to the Latin navis, and 
it must be remembered that there was a distinction 
throughout classical times and the middle ages between 
the round ship, propelled mainly by sails and used ex- 
clusively for cargo, and the long ship, propelled mainly 
by oars, and destined originally for military purposes. 
The latter is in Latin galea, Gk. yadéa. In the thirteenth 
century the galley was often adopted on account of its 
speed for the conveyance of goods and passengers. (See 
Daremberg et Saglio,s. v. navis, t. 4, p. 25, n. 3; Gugliel- 
motti, Storia della marina pontificia, I, pp. 180, 343.) The 
principles which are here laid down apply to the mer- 
chantman and not to the warship,! 


Capacity and Valuation of the Ship. 
The Sea-law contains an important passage (c. is’) as to 
the valuation of ships. The ship, with all its tackle, is 


' Both classes of ships are figured in Levi (C. A.), Navi Venete da 
codici, marmi e dipinti, Venezia, 1892. 
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to be valued at fifty gold pieces for every thousand modii. 
An old ship is to be valued at thirty gold pieces. In the 
valuation a reduction is to be made of a third.' 

This is obscure, but a comparison of earlier and later 
authorities throws light upon it. There are found in 
Roman times several methods of reckoning the capacity 
of a ship: they are measured sometimes in amphorae, 
sometimes in modii, sometimes in cupae. (See Godefroy 
ad Cod. Theod. XIII, 5, 28, ed. Ritter, vol. V, p. 92.) In 
Byzantine times the reckoning is by pddioe (Bas. LILI, A’, 
7d; Acta et Diplomata, VI, p. 51, a.p. 1088). 

Now where a ship is said to be of such and such capacity, 
capacity may mean one of two things. It may mean the 
capacity of the ship, as measured by its displacement ; it 
may mean its capacity for cargo, having regard to the 
provision made for cargo in the construction of the ship. 
The two capacities are widely different, and it is difficult 
to tell in any given case which is referred to. 

Where a ship is described as of so many amphorae, it 
seems to have meant a ship which could conveniently 
take on board the number of amphorae mentioned (see 
Dig. XIV, 2, 10, 2). Where the ship is described as of so 
many modii, did it mean that the ship could conveniently 
take on board so many modii of grain or that its total dis- 
placement was of so many modii? Ulpian, liber singularis, 
ILI, 6, speaks of a ship ‘non minorem quam decem milium 
modiorum’. Scaevola (Dig. L, 5, 3, pr.) speaks of ships 
‘non minores quinquaginta milium modiorum aut quinque 
pluresve singulas non minores decem milium modiorum’. 
(I accept Mommsen’s correction.) Novell. Theod., VIII 
‘nullam nauem ultra duorum milium modiorum capaci- 
tatem ’, repeated in Cod. Inst. I, 2,10; XI, 4,2. These 
authorities are not decisive. In the place in our Sea- 
law, however, poduopds seems to denote the displacement 
reckoned in modii. It is unlikely that the valuation of 
the ship should depend upon its capacity for cargo. 

The distinction between the two systems of reckoning 


' As to this reduction, see p. 64. 
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the capacity of ships is well shown in the maritime 
Statutes of Venice. A ship is to be estimated in milliaria. 
Its capacity in milliaria is important for many purposes, 
e.g. the number of anchors, ropes, masts, and sails which 
a ship has to take varies with its milliaria. But because 
a ship is of 200 milliaria in this sense it does not follow 
that it can take goods to the amount of 200 milliaria. 
This is shown by St. Tiep., C, 1 = St. Zeno, c. 102. These 
enactments, which apply to a ship loading outside Venice, 
fix a varying ratio between its total capacity and the 
number of cantaria which it can load. A ship of 1,000 
milliaria can take a cargo of 1,050 cantaria; a ship of 
200 milliaria can take a cargo of 110 cantaria. There is 
an equivalence for every ten milliaria between these 
points." 

The total capacity of the ship was no doubt ascertained 
by calculations made when it was measured. The measur- 
ing took place before the ship left the yard. Various 
enactments prescribe maxima and minima of length, 
breadth, &c., and it is obvious, even where it is not stated, 
that obedience to these provisions could only have been 


1 According to the learned Sacerdoti (Statuti marittimi Veneziani, 
p. 18) the migliaio is ‘libbre 1,000’ and the cantaro is ‘150 libbre 
grosse (kilog. 71,224)’. The cantaro is, he says (p. 205), a Venetian 
weight. Hence, he adds, to say that fora ship of 1,000 migliaia the load 
is not to exceed 1,050 cantari is to fix a proportion of 1,000,000 : 225,000. 
Iam not sure of this. The cantaro is not a Venetian weight. I do not 
find it among Venetian weights either in Pegolotti (p. 134), or Paxi, 
Tariffa de Pexi e Mesure, 1503 (in the beginning), or Luca de Burgo, 
Summa (p. AAiiii). It is an over-sea weight as the statute clearly 
indicates. At Venice there is a migliaio grosso = 1,580 libbre sottile, 
and a migliaio sottile = 1,000 libbre sottile (Pegolotti, p. 134; Paxi, 
p. aiii). Luca de Burgo makes the migliaio grosso = 1,500 1. sottile 
(p. AA iii). It is probably the migliaio grosso that is meant here, as 
this seems to have been the shipping miliarium (St. Ragus., VII, 39). 
The cantaro varied widely. In Constantinople and Pera they used 
the Genoese cantaro of 150 Genoese pounds (Pegolotti, p. 14), which 
corresponded apparently to 156 libbre sottile (Pegolotti, p. 33). As 
to the Genoese cantaro, see also G. B. Zuchetta, Arimmetica, 1600, f. 55. 
In Alexandria there were three kinds of cantaro. The cantaro forfori 
equalled 140 libbre sottile; the cantaro levedi equalled 193, and the 
cantaro gervi equalled 300 (Pegolotti, p. 61). Another table of 
equivalences, which gives nearly the same results, is in Paxi, p. a v. 
No secure results can be obtained in these matters until the subject 
of mediaeval weights and measures has been thoroughly dealt with. 
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insured by an official examination of the ship (St. Ziani, 
C, p. 51; St. Zeno, 101; Officium Gazarie, cols. 313, 314), 

The valuation of the ship in money, according to the 
Sea-law (c. 1’) bore a fixed proportion to its capacity but 
varied with its age. The Mediterranean codes never 
refer, so far as I know, to a fixed proportion between the 
capacity of the ship and its value: they provide, however, 
for its being valued. The valuation of ship was of most 
importance for cases of general average contribution, and 
c. ts’ seems to confine its use to that. It was important, 
however, in other cases. For instance, port dues at 
Ancona were calculated upon the valuation of the ship, 
one-third of the valuation, however, being deducted for 
its corredi (St. Ancon. del terzenale, c. 2, p. 78; ¢. 20, p. 89). 


The Ship's Name. 


Goldschmidt (Geschichte, p. 338) goes rather too far 
in treating the fixity of the ship’s name as one of the 
distinctions between the mediaeval law of the Romance 
countries and Roman law. In the first place, ships in 
classical times had names (Béckh, Urkunden iiber das 
Seewesen, pp. 82 sqq.; Hermann-Bliimner, ed. 1882, 
p. 489, n.5; P. London, IT, p. 99 (A. pv. 15) xuBeprijrns cxagns 
dnuooias is Tapaonpos This; P. Grenfell, I, p. 82 (a.p. 220, 
221), ship ot wapdonuov Tavtdpopdos). Secondly, the 
mediaeval ships apparently did not have names till 
nearly the thirteenth century. As regards Genoa, in the 
Notulario of Scriba the ship is always described by the 
name of its nauclerus. Canale alludes to a ship with a 
name in 4.pD. 1184 (I, p. 382) and another in a.p. 1200 
(II, p. 579). As regards Venice, in Baracchi’s documents, 
the first reference to a name is in A.D. 1189 (‘de ipsa naue 
que vocatur leone’, Baracchi, 86; Archivio Ven. XX, p. 57), 
and even later ships are referred to by the name of their 
nauclerus (Baracchi, 90, p. 74, a.p. 1190). In Sacerdoti’s 
documents, a ship first has a name in a.p. 1205 (p. 38 
‘cum nave que dicitur spigodaglo’. Cf. p. 39 ‘cum nave 
vocata christiana’, in a.p. 1208, and p. 40 ‘cum navi 
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vocata Urso’, in a.p. 1210). At Pisa there is a reference 
to the Aquila in a.p. 1197 (Miiller, Documenti, p. 73) and 
to the Grandeorgolio in a.p. 1199 (Miller, Documenti, 
p- 77). In Manduel, the ship has no name in a Messina 
document of a.p. 1200 (Blancard, I, p. 4), but it has a 
name (‘in nave de Oliva’) in a Marseille document of 
A.D. 1210 (Blancard, I, p. 6). Apparently the ship’s name 
might be changed at the owner’s pleasure (Amalric, 997 in 
Blancard, IT, p. 292 ‘in quadam nave que dicitur Sanctus- 
Blazius, que olim dicebatur Cidona ’). 


Provisions to insure Safety. 


A characteristic of the Mediterranean legislations, as 
Goldschmidt points out (Geschichte, p. 338), 1s the care 
which they take in seeing that the ship is seaworthy, and 
in preventing overloading. The provisions which deal 
with this subject may be divided into provisions (1) as to 
the internal arrangements of ships, (2) as to ballasting, 
(3) as to the disposition of the goods on board, (4) as to 
the packing of goods in the hold, (5) against overloading. 

1. The Venetian statutes contain various provisions 
which in substance limit the places where cabins may be 
made, prescribe the use to which certain cabins are to be 
put, e.g. one for keeping the tackle and another for the 
sails, and require spaces to be left free for store-rooms, &c. 
(St. Ziani, pp. 47,49; St. Tiep., A,5; St. Zeno, 18). The 
same statutes distinguish the sleeping-places of merchants 
and of sailors (St. Zeno, 26). 

2. The ballasting is sometimes done by the navigating 
officer, who may be sworn by the merchants to ballast 
with a view to the ship’s safety (St. Zara, IV, 1; St. 
Spalat., VI, 60). At Venice it is done under the direction 
of a committee composed of the navigating officer and of 
representatives of owners and merchants (St. Ziani, p. 46; 
St. Tiep., A, 3; St. Zeno, 3). After the ship is ballasted, 
no ballast can be taken out except from necessity in 
entering port, or with the consent of the merchants or 
the committee (St. Zara, IV, 1; St. Spalat., VI, 60; St. 
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Zeno, 5), Certain heavy articles, such as lead, may be 
substituted for ballast, in certain cases by the shipowner 
alone, in others by him with the consent of the merchants 
or committee (St. Zara, IV, 2; St. Tiep.,C,2; St. Zeno, 6, 
40, 103, 104). 

3. There are many enactments prohibiting heavy goods 
from being placed in various parts of the ship. These 
present great variety of detail, and therefore only a general 
notion can be given of their contents. As a rule, where 
the ship has more than one deck, then the upper deck, or 
where the ship has only one deck, then that deck is 
reserved for extremely light goods, such as wrought silks, 
or for things that go in chests (St. Ragus., VII, 9; St. 
Ziani, p. 47; St. Tiep., 19 ; St. Zeno, 48, 88; St. Ancon., 45 ; 
‘subtiles merces in capsia de quibus naulum non datur,’ 
St. Mass., IV, 20; Barcelona Ordinance, 12, 13, in Pard., 
V, p. 343). 

At Venice only light goods! (St. Ziani, p. 47; St. Tiep., 
19; St. Zeno, 48), and at Pisa one-fourth only of the cargo 
may be placed between the decks (Const. Usus, ce. 28, p.919). 

Exceptions are generally made for the food and drink 
of those on board, which may be placed in the store-room 
(St. Zeno, 48; St. Ancon., 45), and for the ship’s tackle, 
including the carpenter’s tools, armour, &c., which may 
be placed on the upper deck or elsewhere (St. Ziani, 
p. 47; St. Ancon., 45). 

Moreover these rules do not apply in some legislations 
to see loaded with provisions (St. Ziani, p. 49; St. 
Tiep., 22; St. Zeno, 49; St. Mass., IV, 20), ships ace eX- 
clusively for the pilgrim traffic (St. Tiep., 21), or ships 
confined to special classes of goods, e.g. wood (St. Ancon., 
45), horses (St. Mass., IV, 20). An exception is also some- 


1 The technical expression in Venice is imboliwm (It. imboio) as 
opposed to caricum or mercimonia carici. The meaning of imbolium 
is a thing which you use as a covering for other things—which you 
spread over them. The Consulate of the Sea (c. 26) contrasts ‘ roba 
de pes’ with ‘roba de bolum, cosa del ambolum’. First and lowest 
should be laid ‘roba de pes’. The Italian version translates ‘roba de 
bolum, cosa del ambolum’ by ‘ roba di viluppo, cosa del viluppo’. 
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times made in favour of goods taken from a ship in 
distress (St. Tiep., 25). 

Where these provisions are transgressed by the merchant 
without the shipowner’s knowledge, the shipowner is not 
liable in case of loss or damage for goods improperly 
placed (St. Ziani, p. 47; Const. Usus, p. 919), and the 
merchant has no right to contribution where they are 
jettisoned (see post). 

The shipowner who wilfully transgresses these pro- 
visions is fined, sometimes twice the freight received for 
the goods (St. Tiep., 48, 49, 50; St. Zeno, 87, 88, 89). 

4, As arule the packing of the cargo in the hold is left 
to the discretion of the nauclerus and the stevedores, who 
are bound to pack (stivare) with a view to the safety of 
the ship (St. Ziani, p. 47; St. Tiep., A, 18; St. Ancon., 4, 
46; Consulate of Sea, 25, 26). 

5. The provisions against overloading are generally based 
on this principle. A mark is put on the outside of the 
ship. Then the ship is officially examined after it has 
been loaded and before it sets sail (St. Zeno, 44-7, 101). 
The mark must not le more than a certain depth below 
the water-line. The depth at which it is allowed to he 
varies with the ship’s age. If it lies too deep, goods are 
taken out until the ship rights itself, and the owner is 
fined—sometimes twice the freight of the goods loaded 
in excess (St. Ziani, p. 48; St. Tiep., A, 20; B,1; St. Zeno, 
61; St. Ancon. del terzenale, c. 21, p. 90). 

There are strictly limited exceptions, e.g. at Venice, in 
favour of ships which sail within the gulf or ships carry- 
ing victuals (St. Zeno, 64, 65), and in favour of a shipowner 
who takes goods from a ship in distress (St. Zeno, 67). 

Similar provisions, but less detailed, are found in other 
statutes (St. Spalat., Reform., 84, p. 288; Breve Curiae 
Maris of Pisa, cc. 73, 77, 93; Off. Gazarie of Genoa, cols. 
319, 327). 
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The Digest deals at length with the responsibility of 
the exercitor (1) for goods and other property of which he 
has undertaken the safe carriage, (2) for injuries done 
on board ship by the crew to goods or persons, and (3) on 
contracts made by the magister. These provisions, which 
are reproduced in the Basilica, may be summarized as 
follows :— 

I. If A gives goods to B to be carried on board S's 
ship, and B agrees to carry them safely (‘saluum fore 
recipit’), B is bound to deliver them at the journey’s 
end in quantity and quality as they were received (Dig. 
TV, 9,1 pr.). If B fails to do so, A has the following 
remedies against him. (a) If A has hired the whole ship, 
A has a civil action against B ex conducto, (b) If A has 
only put on board specific goods, his remedy is ex locato, 
(c) If A paid no freight, his action is depositi (Dig. IV, 
9, 3,1), In actions (a) and (b), B is liable for culpa and 
dolus; in (c) only for dolus (Dig. IV, 9, 3,1), (d) A has 
also a remedy against B iure honorario, and in this action 
ZG is liable even if the goods were lost or injured without 
any fault of his own (Dig. IV, 9, 3, 1), He is responsible 
for the acts of passengers as well as of sailors (Dig. IV, 
9, 1,8; 3, pr.). He is only relieved if the loss or damage 
occurred by damnum fatale, e.g. shipwreck or pirates 
(Die: TY,:9..35.2), 

What is a ‘receptio saluum fore’? The exercitor is 
liable for his own receipts or for those of the magister 
nauis (Dig. IV, 9, 1, 2), He is also liable for receipts by 
an agent to whom he has specially directed delivery to 
be made (Dig. IV, 9, 1, 2), or by agents who from their 
position have an implied authority to receive (Dig. LV, 9, 
1, 3). 

The exercitor is taken to receive by the mere fact of 
the goods being put on board, and there may be a receipt 
even before the goods are on board (Dig. IV, 9, 1, 8 ; 3, pr.). 


clix 


INTRODUCTION 


The rule applies not merely to cargo but to the personal 
luggage of passengers and provisions taken for the voyage 
(Dig. IV,9, 1,6; 4,2). It applies even though the goods 
do not belong to the person who put them on board, if he 
has an interest in their safe arrival, e.g. as pledgee (Dig. 
TN, 9, 1,.7). 

The exercitor is not obliged to take any one on board or 
his goods (Dig IV, 9, 1, 1), and, even where he does, he 
may relieve himself from responsibility if he announces 
that the passengers are to look after their own goods, and 
the passengers consent (Dig. IV, 9,7, pr.). This passage 
appears to apply to the next head, but on principle it 
must belong here. 

IL. Ifa sailor on board ship commits a theft or assault, 
the person robbed or assaulted has a remedy against the 
exercitor (Dig. TV; 957,.pr.; XUV ,.7,/5,63 Evi oa 
pr.). The extent and limits of the remedy are best shown 
by contrasting it with the remedy in respect of goods 
which the exercitor undertook to carry safely. 

The remedy is not confined to injuries to goods. It 
extends to personal injuries (Dig. [X, 3,7, pr.). It is not 
confined to merchants or passengers, although in fact it is 
generally available only by them. It apples in favour of 
a person on board who has paid no fare (Dig. IV, 9, 6, 1), 
or of a person upon whom something has been thrown 
from a ship (Dig. LX, 3, 6, 3). It is confined to cases 
where there 1s culpa or dolus on the sailor's part (Dig. 
XIV, 1, 1, 2). It is confined to cases where the act is 
committed on board ship: acts done by a sailor off 
the ship do not affect the exercitor (Dig. IV, 9, 7, pr.). 
The exercitor is not lable for the acts of passengers (Dig. 
XLVII, 5, 1, 6), nor is he liable for acts done by one 
sailor to another (Dig. IV, 9, 7, 1), but if a merchant or 
passenger serves as a mariner, the exercitor is lable to 
third persons for wrongs done by him qua sailor, and 
liable to him for wrongs done him by another sailor (Dig. 
IV, 9, 7, 2). 

The person robbed or injured has two alternative reme- 
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dies. He has a remedy twre civili against the sailor, He 
has a remedy ture honorario against the exercitor, and this 
is in duplum (Dig. IV, 9, 7, 1; XLVII, 5, 1, 2). But if 
the sailor who misbehaves is the exercitor’s own slave, he 
can relieve himself from lability by handing him over to 
the plaintiff (Dig. IV, 9, 7, 4; XLVII, 5, 1, 5). Where 
damages are recovered against the exercitor, he has his 
remedy over ex conducto against the sailor who committed 
the wrong (Dig. IV, 9, 6,4). The person aggrieved has, as 
I have stated, a direct remedy against the sailor; but, if 
he sues the exercitor, he must transfer to him his right 
of action against the sailor (Dig. IV, 9, 6, 4); and, if an 
action brought whether against the exercitor or against 
the sailor is dismissed, the dismissal operates as a bar to 
an action against the other (Dig. IV, 9, 6, 4). 

Where a sailor steals goods which the exercitor has 
undertaken to carry safely, the person robbed is not 
entitled both to sue the exercitor on his receptio and 
to sue the sailor for theft. He must elect between his 
remedies. The exercitor in such a case may, subject 
to certain exceptions, sue the sailor for theft as he has 
undertaken the risk (Dig. IV, 9, 3, 5; 4, pr.; XLVII, 
5, 1, 4). 

III. The exercitor is hable on the contracts of the ma- 
gister made within the limits of his authority. He is not 
liable on contracts made by a sailor (Dig. XIV, 1, 1, pr. 2). 

The language of the jurists seems not quite consistent 
as to how far a person dealing with a magister is entitled 
to rely upon his apparent authority. On principle, a 
contract made by the magister can only bind the exercitor 
when its subject-matter is within the sphere of the 
magister’s attributions, or when the exercitor has put 
forward the magister or allowed him to put himself 
forward as having those attributions. In this case the 
exercitor is bound on what in English law is known as 
the principle of estoppel. Ostensible authority in such a 
case is the same in favour of innocent and diligent third 


parties as real authority. The jurists appear to say 
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that the exercitor is liable not only on the contracts of 
a magister whom he has appointed, but also on the 
contracts of any one to whom the magister has delegated 
his authority, and this although the delegation was made 
contrary to the orders of the exercitor (Dig. XIV, 1, 1, 5). 
On the other hand, if the exercitor limits the magister’s 
authority, he is not liable on a contract made by him in 
excess of that limit. E.g. he appoints a magister to 
collect fares ; he is not liable on a charter-party made by 
him (Dig. XIV, 1, 1, 12). So, if he appoints several 
magistri and declares that no one is to act without the 
consent of the others, a contract made with one alone 
does not bind the exercitor (Dig. XIV, 1, 1, 14). The 
explanation of these passages perhaps is that, where there 
is only one magister on board, any person dealing with 
him is entitled to assume that he has been properly 
appointed and possesses the whole authority which a 
magister usually possesses. On the other hand, where 
there are several magistri in evidence, any person dealing 
with one is put upon inquiry as to the extent and limits 
of his authority, and, where a magister is found doing 
only one class of work, any person dealing with him is put 
upon inquiry as to why he is not exercising his other 
normal functions. 

As regards money borrowed by the magister, the law 
stood thus. He must state that the loan is made for the 
purposes of the ship, and the lender must have reasonable 
erounds for believing the truth of the statement. E. g. if 
the magister borrows protessedly for repairs, the lender, 
in order to sue the exercitor, must know that repairs are 
needed, and that the amount borrowed is not excessive for 
the purpose; but he is not obliged to superintend their 
execution (Digs XV, ell; 7 pr): 

The party contracting with the magister may at his 
option sue the magister or the exercitor (Dig. XIV, 1, 1, 
17). But if he has sued one he cannot sue the other, and 
a payment made by one diminishes pro tanto the other's 
liability (Dig. XIV, 1, 1, 24). Where there are several 
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exercitores, each one may be sued én solidum, and if they 
have appointed one of their number magister, any one of 
the others may be sued on contracts made with him. But 
where several are acting as magistri each on his own 
account, contracts made with one do not bind the others 
(Dig XIV; 1; 1,25 ; 4, pri; 1): 

In strict law the exercitor could not sue on contracts 
made by the magister. Huis only remedy was in strictness 
against the magister. However, the ‘praefecti propter 
ministerium annonae’ and the governors of provinces 
gave extraordinary assistance to exercitores on contracts 
made by their magistri (Dig. XTV, 1, 1. 18). 


Joint Owners of Ship. 


The Roman jurists recognize the division of a ship 
among several owners ; but what was probably the excep- 
tion in the Roman empire became the rule of the middle 
ages. There are two possible ways in which a ship may 
be divided among several owners. The ship might be 
divided by metes and bounds. Each owner might have 
a measured space in part of the ship. Such a division of 
the ship can hardly ever have existed, although there are 
cases where a person owns a certain number of receptacles, 
e.g. casks, on board, and receives freight for them on his 
own account (compare Amalric, 493, with Amalric, 604, 
737). But the regular system was that the ship was 
divided into notional parts, and that each of the several 
owners of ship owned one or more of those parts. You 
owned a twelfth or eighth or sixth in the entire ship. 
Such a twelfth, eighth, or sixth was also expressible in 
terms of tonnage. If you owned a twelfth in a ship of a 
hundred and twenty meste, you owned ten meste. Now 
the owner of such a share might deal with his share 
independently of his co-owners; but it is obvious that 
some agreement had to be come to between the co-owners 
in order that the ship might sail; and the mediaeval 
statutes are filled with provisions for bringing about and 
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enforcing this agreement and regulating its terms in 
order to prevent the oppression of a minority. 

In the fifteenth and sixteenth centuries the Mediter- 
ranean ship is as a rule divided into twenty-four parts 
or carati, and the shares of the owners are reckoned in 
carati (Targa, p. 26). But in the thirteenth century 
there seems to have been no fixed principle of division 
with regard to the ships of any state. The ship was 
divided merely with a view to the immediate convenience 
of the owners. A ship which was divided in eighths on 
one voyage might as the result of a sale be divided into 
twelfths.* 

One result of the normal division of the ship into parts 
was the necessity of providing by law for the cases when 
there was a difference of opinion among the co-owners. 
No restrictions seem ever to have been put upon the right 
of a co-owner to deal with his own share. He might, so 
it seems, sell or pledge his share without the consent of 
his co-owners, except in so far as they might have a pre- 
ferential right of purchase (p. clxvi). But the appointment 
of a common agent to manage ship, the raising of money 
on the security of ship, and the letting and sale of ship 
were the subject of precise legislative provisions. The 
general principle is that the majority in interest of the 
owners have full power of dealing with the ship, subject 
to their acting in good faith (cf. Targa, p. 33 and p. 28). 
As a rule notice has to be given to all the owners before 
any important step is taken, and some acts can only be 
legally effected under the superintendence of the Court 


1 This division existed in Genoa in the fourteenth century. Jal, 
Glossaire nautique, s. v. carattus. 

2 In Genoa the ship was divided into loca, generally forty (Canale, I, 
pp. 579, 582; Amalric, 971), but sometimes more and sometimes less 
(Canale, supra; Amalric, 991, 1006). The word is perhaps derived 
from the Digest, XIV, 2, 2, pr., but at Genoa it denotes a notional divi- 
sion of the ship, while in the Digest it denotes simply the sleeping- 
place taken by a passenger. In Marseille the regular division is into 
setzene (Amalric, 480, 481, 539, 584, 616, 939, 991), but there are 
references to quarters (Amalric, 665, 831, 875) and to eighths (Amalric, 
188, 512, 750, 808, 997). In Amalric, 752, the division of the ship is 
altered on a purchase. 

elxiv 


THE SHIPOWNER 


having jurisdiction. The provisions fall under the follow- 
ing heads : — 

1. The majority of the owners appoint the manager 
(St. Ragus., VII, 18). A co-owner who has sufficient tech- 
nical knowledge has a preferential claim to be appointed 
(Targa, p. 42). Hence we find that the nauclerus often 
owns a share (Sacerdoti, p. 40; Scriba, 645; other 
authorities below). 

In the documents we often find cases where one owner 
receives the shares of the others in commenda (see post). 
No doubt this was found a convenient expedient for 
giving the managing owner a power of disposition over 
the shares of the others, and for relieving persons who 
dealt with him from the necessity of inquiring into the 
extent of his authority. Sometimes the merchants are 
given the power of choosing the nauclerus (Mas Latrie, 
Traités de Paix, Documents, p. 39). 

.2. The majority of the owners may incur necessary 
expenditure on the ship, and may for that purpose charge 
the whole ship, including the shares of dissenting mem- 
bers (St. Ragus., VI, 17; Consuetud. Bari, f. 118 of ed. 
1550; p. 152 in Alianelli; St. Ancon., c. 3, c. 40). The 
obscure ce. 16’ of the Sea-law probably refers to a case of 
this kind, see p. 68. As the majority of the owners 
may do it, so may their agent, the manager, do it 
(Authorities, swpra). 

3. The majority of the owners may let the ship 
(St. Ancon., c. 1; Const. Usus, p. 918). 

4, Sometimes any joint-owner, and in any event a 
majority in interest, can insist on the ship being sold. 
The sale takes place by public auction, and generally 
under the direction of the Court. Any joint-owner may 
bid. Notice of the sale is given, and absent parties are 
bound. The sale is made subject to any existing charter- 
party. A sale by the Court sometimes has the effect of 
extinguishing claims of creditors as against the ship and 
transferring them to the proceeds of sale (St. Zara, III, 
40; IV, 46 = St. Spalat., VI, 52; St. Ancon., 6; Cons. Tra- 
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pani, 9; Table of Amalfi, 35; Const. Usus of Pisa, 
pp. 916-17; Breve Curiae Maris, c. 79; St. Pera, IV, 20; 
see Consulate of Sea, 11). In some cases where one owner 
wishes to sell his share, his co-owners have a preferential 
right of purchasing it (Consuetud. Bari, f. 56 r.; 118 v.; 
Goldschmidt, Geschichte, p. 339 n.). 


THE MARINERS 


The commercial documents give us no help in deter- 
mining the mariner’s! position. His engagement was no 
doubt in most cases merely verbal. It was binding be- 
tween him and the shipowner when the two had shaken 
hands or the mariner had received earnest money (‘vel 
per arras vel per fiduciam,’ St. Zara, IV, 65; ‘arra overo 
speranza, St. Ancon., 10; ‘facta aliquali solutione seu 
mutuo, recepta pecunia seu mutuo, Table of Amalfi, 1, 2; 
Consulate of Sea, 111). In most cases the only written 
evidence of the engagement must have been the entry of 
the mariner’s name with the terms of his hiring in the 
book kept by the scribanus (St. Ancon., 41; Breve Curiae 
Maris of Pisa, 49, 76; Breve dell’ Ordine del Mare, 49, 
68; Consulate of Sea, 111). We have therefore to fall 
back upon the statutes. The information which they 
supply may be classified under two heads, (1) provisions 
as to the payment of the mariner, (2) provisions as to his 
duties. 


The Mariner's Pay. 


Different classes of the ship’s company are referred to 
in the Sea-law, c. a’—¢", ce. 9 and c.36. The meaning of the 


' The mariner must be distinguished from the galiotus. A galiotus 
is a rower in a galley. He was originally recruited by voluntary en- 
listment, like the mariner, but he evidently belonged as a rule to 
a lower social stratum. St. Ragus., II, 81; St. Ancon., 81, 82. Duce. 
s.v. quotes from a chronicle: ‘quia viles erant galioti nulliusque 
nominis,’ their loss was not of much importance. 

The mariner must also be distinguished from the famuli or fanti, 
who acted as servants on board. (See p. elxxxvi.) 
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various designations is considered in the commentary ; 
in this place I only deal with the light which these and 
other chapters throw upon the condition of the ship’s com- 
pany asa whole. Chaps. a’-¢’ lay down that the captain’s 
pucdds is two parts, while that of other members of the 
ship’s company ranges from one part and a half to half 
a part. The sailor’s wicddés is one part. There are two 
other places in which reference is made to the sailor's 
picOes. C.5 lays down that if one sailor injures another, 
the one who dealt the blow is to pay the other his jucds 
for the whole time that he is out of work taking care of 
himself. C. 46 provides that, if the long-boat breaks off 
from the ship, and the sailors who are in it are lost, the 
captain is to pay their representatives their yearly wages 
up to a complete year. It is clear that c. a’—¢' refer to 
mariners who sail ad partem, who receive, that is to say, 
an aliquot part of the profits in heu of wages. The 
chapters so understood are perfectly plain. They may 
be illustrated by a concrete instance. Let us suppose 
that one-half of the net profits of the ship is divisible 
among the crew, and that there are on board one officer 
of each class, twenty vatra and four tapacyxapira. The 
captain receives two parts; each of the four officers one 
part and a half in all six parts; each of the ratra one 
part—in all twenty parts; each tapacyapirys one-half part 
—in all two parts. The total number of parts in this 
hypothetical case will be thirty. The half of the ship’s 
profits available for distribution will be divided into 
thirty parts, distributed as above. I should not have 
laboured this point but for the extraordinary language 
of the lamented L. Goldschmidt (Lex Rhodia, p. 86) : ‘ Das 
wahrscheinlich jiingere zweite Hauptstiick der pseudo- 
rhodischen Sammlung spricht c. 1-7... von dem pucdds 
des Schiffers und der speziell genannten Schiffsoffiziere, 
welcher auf 2, resp. 14, 1 und 4 pepo (sic) festgesetzt 
ist, so dass sie zusammen 84 pépa (sic) haben—wahr- 
scheinlich von der Fracht oder von dem Reisegewinn ; 


aber von welcher Einheit, erhellt nicht, ebensowenig, ob 
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auch das Schiffsvolk (vatra:) und die Befrachter und in 
welchem Masse partizipiren.’ C. 46, on the other hand, 
apparently refers to a fixed wage. It seems to contem- 
plate a hiring by the year—commencing no doubt from 
the time when the sea was presumed to be open to navi- 
gation, and going on till it was closed. If in the course 
of the year a sailor was killed under the circumstances 
mentioned in the chapter, his representatives were en- 
titled to the wages remaining due to him till the end of 
the year. No conclusion can be drawn from ec. 5 as to 
the nature of the hiring, but it also rather suggests a fixed 
wage. 

So far the genuine Sea-law. Some manuscripts add 
four chapters, which I give in Appendix D. As a whole 
they cannot be traced back before the fourteenth century, 
but parts are not later than the twelfth. They are very 
obscure, but they seem to distinguish between three 
classes of sailors (1) the pepitns, who receives a share 
under the terms of a contract (c. I); (2) a sailor who 
hires himself out, receiving a fixed wage (c. III); (8) a 
slave who is let out by his master as a sailor (c. IV). We 
shall meet persons of the last class in the Statutes of 
Ragusa. 

Two statutes—that of Ragusa and of Zara—go into 
minute detail as to the various systems under which the 
mariner may be hired. Their provisions may be taken 
as specimens. 

The Statutes of Ragusa distinguish three classes of 
persons concerned with the navigation of the ship. The 
scribanus was bound to write all the mariners (1) tam 
euntes ad partem, (2) quam ad marinariciam, and (3) pueros 
vel conductos (VII, 2). Each group requires separate 
treatment. 

(1) The statutes nowhere define the proportions in which 
the profits of the maritime adventure were divided be- 
tween ship and crew, but according to Gondola, a six- 
teenth-century jurist, who says that the system existed 


in his own day, the mariners took half and the ship- 
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owner half (Stat. Ragus., p. 420). No one is to have an 
extra share (honorificentia) except the nauclerius, who has 
two shares (VII, 30), just as in our Sea-law. The nauclerius 
and crew are described sometimes as the nauclerius with 
his community, sometimes as the nauclerius with his 
society. The community of the ship is a larger term, 
including the owner of ship. 

If a mariner falls ill before the ship leaves Ragusa, he 
is not bound to the ship. If he falls ill outside Ragusa 
and is put ashore, he is entitled to his share for that 
voyage, as if he were present, and to his expenses, 1. e. 
an allowance for food (VII, 23). Ifa mariner dies on the 
voyage, his representatives are entitled to his share for 
that voyage (VII, 25). Ifa slave who went as a mariner 
fled or was captured, his share continued to make profits 
for his master until the ship came in, but the master was 
not entitled to have him redeemed (VII, 19). 

Interim divisions on account of profits were sometimes 
made outside Ragusa, but the profits divided were sub- 
ject to return to make up for subsequent losses (VII, 28). 
There was no doubt a final adjustment when the voyage 
was over. 

(2) The normal system at Ragusa was evidently that 
under which the mariners went ad partem. The chapters 
which relate to mariners ad marinariciam give the im- 
pression of being later additions. The mariner might be 
hired for the voyage or for a fixed term. If he was hired 
for the voyage, he was bound to carry it out, going and 
returning, loading and unloading. If he left the ship, he 
was liable to return double his wages received or to be 
received. If the owner did not pay him at the pre- 
scribed time, the owner was liable to pay double (VII, 12 ; 
St. Lesina, V, 3). Where the mariner was hired for a 
term, and the term ended in the course of a voyage, the 
mariner was bound to complete the voyage, on the terms 
of receiving additional payment calculated on the basis 
of his previous pay (VII, 22). If the mariner fell ill 
before the ship started, he was bound to restore all advance 
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pay. If he fell ill during the voyage and was put 
ashore, or died, he was only entitled to pay for the 
period of his actual service (VII, 24, 25; St. Lesina, 
V, 5, p. 212). 

(3) Gondola does not understand what a conductus is 
(Stat. Ragus., p. 420). The following explanation is there- 
fore offered with diffidence. A ship always required a 
certain number of sailors; where it went ad partes there 
might be a difficulty in finding men who were willing to 
take the risk. The shipowner in such a case was obliged 
to hire sailors. The hired sailor, as between himself and 
the shipowner, received a fixed wage ; as between himself 
and the other sailors, he received a share. The shipowner 
who put him on board either gained or lost, as the case 
might be, the difference between the wages paid to the 
sailor and the share of profits which accrued to him and 
for which he was accountable to his employer. VII, 21, 
which deals with the flight of a conductus, has evidently 
been much altered. It begins by saying that, where the 
conductus of a shipowner runs away, his share continues 
to sail for his employer. This was probably the original 
form of the chapter. Then, as its injustice was felt, it 
was emended by the addition that the nauclerius was to 
put a substitute on board, whose wages were payable by 
the shipowner. A second emendation provided that, 
where no substitute was found, the share of the conductus 
was divisible among the community of the ship. The 
shipowner instead of hiring a man might send a slave, 
whose position, as between himself and the other mariners, 
was equivalent to that of a conductus. If he fled or was 
lost, his share continued to sail for his master, but the 
nauclerius and his community were not bound to make 
the loss good (VII, 20). 

The Statutes of Zara, with which the Statutes of Spalato 
substantially agree, are a contrast to the Statutes of 
Ragusa. The normal system at Ragusa—the‘usus Ragusii’ 
as 1t is called on one occasion—was that under which the 
nauclerius and mariners divided between them a pro- 
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portion—probably as a rule one-half—of the net profits 
of the maritime adventure. The normal system at Zara 
and Spalato is that under which the nauclerius and 
mariners receive a fixed wage from the shipowner. The 
system of profit-sharing is recognized in one chapter, 
which lays down that an agreement between crew and 
owners for putting the ship ad partem is binding if 
reduced to writing (IV, 71), but as a rule the mariner 
is hired ad soldum or ad marinariciam. As a rule the 
mariner was hired for the whole period during which 
the sea was open, i.e. from March 1 till November 30 
(IV, 43), and his wages were payable in thirds (‘per 
terzariam dividendo’), the first payment being due on 
March 1, the second on June 1, and the third on Sep- 
tember 1 (IV, 44). Where the mariner, whenever hired, 
was bound to remain until the mudua of St. Andrew 
(November 30), he was said to be hired ad muduam (IV, 
53). The same hiring is called in other statutes ad 
terzaria, from the payment of the wages in three divisions. 
The mariner might also be hired ad mensem, or ad certum 
viagium (LV, 53). 

Where the mariner was hired till November 30 and 
remained on board later, e.g. if the ship was not in Zara 
by that date, he was entitled to a proportional increase of 
wages (IV, 43, 76. Cf St. Spalat., VI, 70). Ifthe ship was 
in before the 30th, the mariner was obliged to remain by 
the ship and assist in dismantling it, &c. (IV, 77). If the 
mariner died in the first period of three months (in primo 
terzerio), his representatives were entitled to his wages 
for the whole of that period. If he died thereafter, they 
were only entitled to his wages apportioned up to the 
day of his death (IV, 63), To this there was an exception. 
If the mariner was killed in defending the ship or in the 
course of his service, his heirs were entitled to his wages 
for the whole period of nine months (IV, 78. Cf. the 
Sea-law, c. 46, and the Barcelona Ordinance of A.p. 1258, 
c. 20, in Pard., V, p. 344). Ifa mariner ad certum viagium 
died within the gulf in the course of the voyage, his 
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heirs were entitled to the whole of his wages for the 
voyage (IV, 62. St. Spalat., VI, 59, is to the same effect, but 
omits the limitation ‘within the gulf’. See also IV, 78). 

A mariner, however hired, who fell ill during a voyage 
and was left behind, was entitled to his wages up to the 
time of his leaving the ship, and to a small payment (two 
soldi parvorum) per day for a month (LV, 61). 

The statutes dealt with illustrate in sufficient detail the 
various systems of payment which existed in the middle 
ages; it would be useless to go through the laws of the 
other maritime states with the same minuteness. It will 
be enough merely to enumerate the systems which pre- 
vailed elsewhere, and to draw attention to some special 
points on which the authorities given above are not 
sufficiently explicit. 

The maritime Statutes of Venice have no trace of the 
profit-sharing system. The mariner seems to have been 
generally hired for a mudua, and to have received part at 
least of his pay in advance (St. Zeno, 21, 99; St. Tiep., 
39 = St. Zeno, 80). An owner who fails to pay a mariner 
at the appointed time must pay him double (St. Tiep., 
40 = St. Zeno, 81). The Statutes of Ancona recognize 
all three systems, payment by a fixed wage and by time, 
probably as a rule for the whole season during which the 
sea was open (St. Ancon., 20, 54), payment by a fixed 
wage and for the voyage (St. Ancon., 7, 10, 44), and pay- 
ment a parte (St. Ancon., 44, 56). The Ordinamenta of 
Trani allude both to the mariner at a fixed wage (Ordin., 
1,3) and to the mariner a parte (Ordin., 10, 12). The 
Consulate of Trapani, which was based upon that of 
Messina, speaks only of mariners at fixed wages (c. 12). 
The original form at Amalfi, as will be shown hereafter, 
was a system of partnership between ship, cargo, and 
crew. In the fourteenth century the three systems existed 
side by side. The Table of Amalfi in its Italian chapters 
alludes on several occasions to mariners a soldo (ec. 41, 


* The mariner de sodi in c. 41 is not, as Alianelli suggests (p. 121), a 
mariner who stays on dry land, but a mariner who receives fixed wages. 
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52,53). The regulations as to galleys, which were pub- 
lished by Camera (I, p. 535), speak of mariners going ‘a 
parte 0 vero ad rascione de anno’, and again of mariners 
going ‘ad terzaria, ad parte, o vero a viaggio’. The 
mariner who goes ‘ad rascione de anno’, i.e. for the open 
season, is evidently the same as the man who goes ad 
terzaria, i.e. at three months’ wages (see ante, p.clxxi). At 
Pisa there is no trace of the profit-sharing arrangement. 
The mariner receives a fixed wage whether he is engaged 
ad mare clausum, i.e. for the open season, ad mensem or 
ad viadium (Breve Curiae Maris, c. 49, ed. Bonaini, IIT, 
p. 388; c. 76, IIT, p. 404).!_ Under the Constitutum Usus, 
the wages are subject to reduction if the shipowner does 
not get full freight (c. 28, ed. Bonaini, II, p. 911). At 
Genoa again the fixed wage seems to be the rule. The 
mariner is hired either ad certum terminum or ad viagium. 
If he dies after the voyage is half over, the whole of his 
wages are payable (St. Pera, V, 3; VI, 8). 

The Consulate of the Sea recognizes hiring by the 
voyage (c. 84, 116) or by the month (c. 85) and sailing 
upon shares (c. 202, 203). It apparently speaks of a 
mariner who is paid by the mile (c. 115), but this is 
extremely doubtful, although it is accepted both by 
Pardessus and by Twiss. ‘II est difficile de deviner,’ says 
Pardessus, ‘comment on arbitroit les distances parcourues’ 
(II, p. 143). The Portolani of course give mileages,? and 
many ships no doubt carried a Portolano, but there must 
have been great practical difficulties in the way. Perhaps 
it is merely a suggestion of the ingenious author, or 
authors, of the Consulate, seldom, if ever, put into execu- 
tion. Mariners also sailed, according to the Consulate, 
on the terms of their wages being fixed at the end of the 


’ The Pisan regulations, which go into much detail, are collected by 
Adolf Schaube, Consulat des Meeres in Pisa, Leipzig, 1888, pp. 94-6. 

* See Beazley (C. R.), Dawn of Modern Geography, IT], pp. 512, 514. 
It is just possible that two chapters in the St. of Zara (IV, 58, 54), 
which I explain otherwise (p. clxxv), refer to mileage payments. See 
also Const. Usus of Pisa, c. 28 (Bonaini, II, p. 913) ‘ estimatione facta 
per miliaria ’. 
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voyage by certain of the ship’s officers (c. 181). ‘Ce genre 
de location, says the judicious Pardessus, ‘ devoit étre rare 
a cause de l’incertitude qu'il laissoit sur les droits de celui 
qui s’étoit loué, et de l’arbitraire dans la fixation des 
loyers’ (II, p. 205). 

According to Targa (c. 85, pp. 356 sqq.) four systems 
were in use in his time. (1) The mariner was paid by 
the month. This was the regular system with big ships. 
Three months’ pay was generally kept back till the end 
of the voyage. Pay ceased if the navigation was inter- 
rupted, the mariner only receiving his food. (2) The 
mariner was paid a lump sum for the voyage. He also got 
his food, In either of these cases, if the shipowners failed 
to recover the freight or part of it, the mariner’s pay 
abated pro rata. (3) The gross profits of the voyage were 
divided into three parts. One part went to the ship; 
another to the person who undertook to feed the mariners 
and provide for the defence of the ship; the third went 
to the mariners. (4) The commonest system with small 
ships was this. The net profits were divided between 
ship and mariners in equal moieties ; but the ship’s half 
gave the captain a part equal to what he got from the 
mariners’ half, and it gave another part to be divided 
among the higher officers.1 The mariners’ food under 
this system was payable out of the gross profits before 
division. 


The Mariner's Pacotille. 


There is one other point in connexion with the re- 
muneration of mariners. In certain cases the mariner 
was entitled to carry a limited quantity of goods free of 
freight. In the Statutes of Ragusa there are obscure 
allusions to what is called a paraspodia (VII, 29) or para- 
spodium (VII, 53). The word appears under the form 


1 The system of arruolamento a parte is gradually disappearing in 
Italy. See Inchiesta Parlamentare sulla Marina Mercantile, 1881-2, 
vol. VII, p. 217, where its loss is regretted, 
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tmapacndépia in Labbé’s Veteres Glossae Verborum Turis 
(ed. 1606, p. 57; ed. 1682, p. 17), as equivalent to cavorpécra, 
idwxrnra. It denotes perhaps an allowance of space which 
was given to the mariners ad partem as a community and 
in which they are entitled to carry goods free of freight. 
It apparently does not refer to an allowance given to the 
individual mariner. 

At Zara, a mariner, however hired, was entitled to 
carry free a limited quantity of goods. ‘This was called 
his miliare or caricum. The mariner could not put a man 
in lieu of goods, nor could he sell his right to put in 
goods except to the patronus or by his consent. If there 
was no room on board for the mariner’s miliare, he was 
entitled to the freight receivable in respect of the 
goods which took its place (IV, 67). The mariner’s 
miliare became in this case a percentage of the freight, 
and might be increased if the shipowner took additional 
freight. If the shipowner took goods from a vessel in 
distress, the mariners ad certum viagium were entitled to 
an extra payment proportioned to their miliaria in respect 
of the additional goods carried (IV, 53). If the ship- 
owner hired mariners ad viagium to go outside the gulf 
and then changed his voyage, they were entitled to an 
extra payment proportioned to their miliaria (IV, 54; 
ef. St. Spalat., VI, 55).! 

Venetian statutes recognize the existence of cargo 
belonging to mariners (St. Tiep., A, 17 = St. Zeno, 50). 
At Ancona, a miglaro or cantaro or more than one might 
be yielded to a mariner. He might load it himself or 
yield or let it to another (St. Ancon.,52) Under the 
Consulate of the Sea, a mariner was entitled to the free 
carriage of goods to the value of half his wages (cc. 86, 88). 
He could not let his right toa merchant or other mariner 
(c. 89). In Targa’s time the mariner’s free allowance, his 
portata or canterata, might equal his wages (p. 64). Targa 


1 As to the regulations of the northern codes on this point, see 
a note of Pardessus, I, p. 336, n. 3 and the Articles of Queensborough 
of A, D, 1375 in Pard., IV, p. 206 sqq. 
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seems to confine the privilege to a mariner hired by the 
voyage (p. 356). 


The Mariner's Duties. 


The enactments which deal with the mariner’s duties 
may be arranged under the following heads :— 

1. The mariner’s duties are not necessarily confined to 
the actual voyage. It was convenient for the captain to 
be sure of his men some time before the voyage began. 
Hence, from the moment that the engagement was entered 
into, the mariner had to hold himself in readiness. Some 
statutes forbid him to leave the city from which the ship 
is to sail (St. Zara, IV, 66 = St. Spalat., VI, 42; Consulate 
of Sea, 109). In all cases he is bound to turn up as soon 
as he is summoned; at Pisa a crier went round town to 
collect the mariners when a ship was about to start (Table 
of Amalfi, 1, 2,50; St. Pera, IV, 34; St. Pisani, III, p. 387, 
388, 514). 

2. In most ports there was a class of persons whose busi- 
ness it was to load and unload ships (their names in Pego- 
lotti, p. xix; Mas Latrie, Introduction, p. 191), and who no 
doubt resented, even with knives, any interference with 
their privileges and profits. It is for this reason that as 
a rule the loading and unloading of cargo is not among 
the mariners’ duties. (It is in St. Zara, IV, 68, 69; 
St. Lesina, V,5; St. Ancon., 9.) According to the Con- 
sulate of the Sea, 29, they are only bound to load and 
unload where there are no porters. But the mariners 
are bound to ballast the ship, to put in the owner’s wood, 
&e. (Authorities, supra; Consulate of Sea, 110, 135, 136). 

3. In some statutes the mariner is bound to take an oath 
on making his engagement (St. Zeno, 39, 40; St. Zara, 
IV, 14; St. Ancon., 8; Barcelona Ordinance, 11, in Pard., 
V, 342; Consulate of Sea, 16,109). At Venice the oath 
is elaborate. The mariner swears not only to perform 
his duties on the ship, but also to inform the public 
authorities in cases of certain infractions of the statutes. 


4. The mariner during the voyage must obey the person 
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in command—patronus or nauclerus as the case may be 
(St. Ragus. VII, 34=St. Pharae, V, 7; Consulate of 
Sea, 117). 

5. The mariner must not go on shore (St. Ancon. 31; 
Consulate of Sea, 121) or sleep on shore (Table of Amalfi, 
56; St. Massil. IV, 17; Consulate of Sea, 129) at inter- 
mediate stations without the consent of the person in 
command, and the person in command can only give 
leave toa limited number. A certain proportion of the 
ship’s company must always remain on board (St. Tiep. 
D, p. 75; St. Zeno, 32, 33, 34; St. Massil. IV, 17; Bar- 
celona Ordinance, 3,in Pard. V, p. 340). These provisions 
throw light on c. 26 of our Sea-law which deals with 
the responsibility of vavxAnpo. or vadta: who sleep off the 
ship. 

6. The Sea-law lays down (c. 31) that where there is 
a shipwreck the captain and the sailors are to help in 
salving. This rule is repeated in more precise terms in 
many statutes. At Zara and Spalato the mariners must 
remain by the ship until it is repaired or brought to its 
destined place (St. Zara, IV, 56 = St. Spalat. VI, 56). At 
Venice they must remain by the ship for fifteen (St. Zeno, 
40, 92), at Trani for eight days (Ordin. Trani, 1). At 
Venice they receive three per cent. on what they recover 
(St. supra). 

7. Several statutes lay down the conditions under which 
a mariner may leave after he has engaged himself. At 
Trani he may leave, (a) if he is made patrone (b) or 
nochiero of another ship, or (c) if in the voyage in 
question he makes a vow to go to Saint James or the 
Holy Sepulchre or Rome (Ordin. Trani, 11). At Amalfi 
he may leave if he has an opportunity of bettering him- 
self by taking a position which he has never held before 
(Table of Amalfi, 41). The Consulate of the Sea deals 
with the subject twice: c. 110,111. According to Twiss, 
e. 110 refers to leaving the ship in the course of the 
voyage, and ec. 111 to leaving it before the voyage has 
begun. This is not clear. It is more probable that we 
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have here two recensions, as is so frequently the case in 
the Consulate. According to ec. 111 the mariner may 
leave to take a wife, fulfil a vow, or get a better position. 

8. Several statutes give a list of the offences for which 
a mariner may be dismissed. The Consulate (c. 80) 
mentions theft, quarrelling, repeated disobedience, or 
perjury. The Ordinance of Trani (c. 9) omits disobedience 
and perjury, and adds blasphemy and debauchery (lux- 
uria). At Ancona the mariner may be dismissed if he is 
a thief, traitor, blasphemer, quarrelsome, fraudulent (the 
MSS. vary between baractiero and bugiarone), or disobe- 
dient (c. 54)! [Cp. Off. Gazarie, 412. ] 

So much for the mariner’s duties: it cannot always 
have been easy to enforce them. The Sea-law, though 
it refers more than once to misdeeds by sailors—theft, 
ce. 2, 8, 88; Appendix D, I, ITI, IV; assaults, c. 5, 6, 7; 
desertion, Appendix D, I—and imposes punishments— 
corporal as well as pecuniary—never alludes to the 
existence of a disciplinary power either in the captain or 
in any committee of officers. Indeed it contemplates 
in several cases—see especially c. 8—that the crime is 
committed by the whole ship’s company, captain included. 
The absence of discipline on board the mediaeval mer- 
chantman has already been referred to. ‘The provisions 
which create a domestic forum for offences committed on 
board are very few. 

At Spalato if a mariner makes a rixa or litigium with- 
out arms and without drawing blood, the patronus or 
nauclerius may whip him so as they do not use arms or 
draw blood (VI, 58). At Zara if a mariner makes a rixa or 
litigium, the patronus nauchlerii and proderii can punish 
the quarrellers at their discretion (IV, 58). At Pisa if 
a mariner makes a disturbance on board, the padrone and 
other officials can put him in irons, and if he resists they 


‘ In Fynes Moryson’s journey from Venice to Constantinople, the 
patron, at the beginning of the voyage, makes a solemn oration to the 
mariners, admonishing them ‘to refraine from swearing, blasphemie, 
and sodomie, under great penaltie’ (Itinerary, I, p, 210). 
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can strike him with hand or stick, even to drawing blood 
(Breve dell’ Ordine del Mare, c. 49; Bonaini, ITI, p. 513). 
At Genoa the patronus is to carry him ‘ligatum et im- 
muselatum’ before the nearest magistrate (Off. Gazarie, 
415). 


TRANSPORTATION OF GOODS 


Of the most important maritime contract, the contract 
for the transportation of goods, there are fortunately 
not a few specimens in existence, ranging over a long 
period of time. An abstract of two will form the best 
introduction to this subject. 

Papyrus 948 of the British Museum (P. London, III, 
p. 219) is a private charter-party of a.p. 236. 1. X, 
captain of his own ship of a capacity of 250 dapraBa, lets 
it to Y for the voyage therein stated. 2. The load is to 
fill the whole ship. 3. The freight agreed upon is 100 
drachmai of silver. X receives 40 on the spot and is 
to receive the remaining 60 on delivery of the cargo. 
4, X will deliver the goods safe and uninjured by sea 
peril. 5. X has two days to load the goods. 6. He is 
to remain four days at the port of discharge. If he is kept 
longer, he is to receive sixteen drachmai per diem (6 ds 
éav mapaxaracxeOy Anperar 6 KvBepyityns Twepyoiws Spaxpas 
dexde€ Eavtd). 7. He is to provide sufficient sailors and 
the complete equipment of the ship (rods adtapxers vavras 
Kal tiv Tod TAolov mdonv éntypetav”). The document is 
subscribed by X, who acknowledges receipt of the forty 
drachmai. 

The other charter-party is given in Mas Latrie, Traités 
de Paix et de Commerce, Paris, 1866, at pp. 38 sqq. of the 
Text. It was made at Pisa on August 10, 1263, between 


1 The phrase is c@a kat dxakovpynta dd vautixis Kakoupyias. Is this 
guarantee confined to acts of the mariners? Ina papyrus of A. D. 138- 
161 (P. London, II, p. 256) the phrase is: rapadmow roy yopnov o@ov kai 
akKaKOUpyNTOY TH EmavTov KWOVEY. 

® The editors suggest émxopiar, i.e. emxopnyiay, but see my com- 
mentary p. 92. 
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A, B, and C, shipowners, and D, E, F, G, on behalf of 
themselves and other merchants. The terms are as 
follows :— 

1. The shipowners will provide the ship in good con- 
dition and furnished with the tackle specified in the 
charter-party, thirty-six skilful mariners properly armed, 
including the nauclerius and scribanus, and six famuli or 
fantes. 

2. The shipowners will set sail from Porto Pisano within 
ten days from the date of the contract. Before they set 
sail, they will receive the cargo from the merchants and 
will load it on board. They will also provide at their 
own expense lighters for bringing the cargo from Pisa to 
the ship. 

3. Also, before they set sail, the shipowners will make 
their partners, the sailors, the stevedore, and the nauclerius 
take an oath to observe the stipulations of the contract. 

4, The shipowners will carry the cargo at the customary 
freight, and will charge no freight for the merchants and 
their partners, or for their personal goods. 

5. When the ship has reached Bugea, the shipowners 
will put the cargo on land and hand it over to the 
merchants ‘ per apertum scriptum’ as they received it. 

6. The shipowners will carry no forbidden goods on 
board. 

7. Within ten days from the time when the ship 
reaches Bugea, the shipowners will begin to load and will 
load within a month the cargo received from the merchants 
to the extent of 2500 cantaria. There follow the names 
of the merchants with the number of cantaria which each 
provides. 

The third deck and the upper poop are to remain free 
for the merchants and for their personal goods. 

8. A price is fixed for freight per cantarium. Certain 
goods—small in amount—are to be brought back gratis 
for charitable purposes. 

9, The cargo is to be brought to the ship at the expense 


1 i.e. no goods exposing the cargo to confiscation. 
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of the merchants. The shipowners will load and stow 
it properly. 

10. The shipowners will receive the cargo on board 
‘per apertum scriptum’. A weigher appointed by the 
parties and paid by ship is to weigh the cargo. The 
ship’s scribanus is to write the weight in the ship’s 
cartularium. 

11. The scribanus, nauclerius, and camerarius are to 
swear upon the evangels to maintain the ship, its tackle, 
and cargo. If in stowing the cargo, wool or sheepskins 
are compressed beyond a certain amount, their freight is 
diminished. 

12. As soon as the cargo is loaded, the shipowners will 
start for Porto Pisano and unload the cargo there at their 
own expense. The shipowners will not demand average 
for any part of the ship’s tackle either on the voyage out 
or in. 

They will not demand freight except for goods delivered 
to the merchants at Porto Pisano. 

13. If a mariner is missing on the voyage, the ship- 
owners will recover him without average ; and they will 
do the same if part of the tackle is lost or injured. They 
will ensure that three-fourths of the mariners and the 
nauclerius remain by the ship until it is completely un- 
loaded. They will have the goods of the merchants 
written in the ship's quaternus and will restore them per 
scriptum. 

14, The shipowners will make the voyage directly from 
Porto Pisano to Bugea and back. They will not alter the 
voyage or make any other voyage or take any cargo 
(except so far as there is room on board) until the cargo 
loaded at Bugea has been brought back to Porto Pisano. 

15. The shipowners swear to observe these terms, except 
so far as they are prevented by just impediment of God 
or tempest or except so far as D, EH, F, G excuse them. If 
they fail, they are liable to a penalty of double and to 
damages. 

16. D, E, F, G, on behalf of themselves and the other 


clxxxi 


INTRODUCTION 


merchants, agree to deliver the cargo within the prescribed 
time, and to pay the agreed freight to the shipowners or 
their agents or to one of them or to the camerarius of the 
ship, payment to one of them or to the camerarius being 
a discharge. Payment is to be made in currency or gold 
or silver. It is to be made within eight days from the 
unloading of the ship in Porto Pisano and the delivery of 
the cargo to the merchants or their agents. If cargo is 
delivered before payment of the freight, a cautio of a 
bank or banks is to be given for payment. 

17. The merchants will observe these terms subject to 
just impediment of God or tempest or to a concession 
made (parabola) by the shipowners. In default they are 
liable to a penalty of double the freight and to damages.! 

These documents indicate the order for treating the 
matters contained in this chapter. I shall dealg(I) with 
the shipowner’s duties in reference to the condition 
of the ship and of the ship’s company, (II},with the 
receipt and loading of cargo, (III)}:with the payment of 
freight, (IV) swith unloading, and (V)¢the shipowner’s 
duty to restore the cargo as received, (VI)¢with breaches 
of the charter-party, whether wilful or non-wilful, and 
whether by the merchant or by the shipowner. 


Condition of Ship and Crew. 


“T. No passage in the Sea-law deals explicitly with the 
obligation of the shipowner to provide the ship in good 
state, with its proper tackle and a sufficient number of 
skilful mariners. But in c. 11 merchants who wish to 
load great and valuable cargoes are recommended to 
make certain inquiries. These inquiries are (a) if the 
ship has all its tackle complete, (b) if it has sailors rods 
dpkobrvras vavtTikous yopyovs ypyyopotyras, and (c) ra tAayta pr) 
mapakedupeva. This chapter should be compared with a 
chapter in Pegolotti’s Pratica della Mercatura (c. XXX, 
p. 182), in which he gives advice to merchants who are 

1 Pard. (VI, p. 36) gives from the Siete Partidas a Spanish form of 
charter-party of the thirteenth century. 
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about to load. They are to see that the ship is ‘ fresco e 
non vecchio’, and that it is ‘bene concio’ and ‘ bene 
stagnato’. They are to see that it is well furnished with 
alberi, antenne, sarte, agumine, vele, and ancore. They are 
to see that there are weapons on board in sufficiency 
according as the voyage is in time of peace or in time of 
war. They are to see that the ship has a good and 
experienced nocchiere di mare—good and experienced 
ptloti—and good and expert mariners and servitors (fant), 
sufficient in numbers having regard to the size of the 
ship. Just as Pegolotti in his directions has in mind 
the ordinary charter-parties of his time, it may be in- 
ferred that the passage in our Sea-law is based on the 
regular forms of Byzantine charter-parties. A reference 
to mediaeval charter-parties and statutes will bring out 
some points of comparison and others of difference be- 
tween the Byzantine and the mediaeval system. I deal 
separately (2) with the condition of the ship, ()) with its 
tackle and (c) with its mariners. 

a. The only allusion in c. 11 to the condition of the 
ship is that the merchants should see that ra wAayia are 
pa) TapadeAvpeva, i.e. that the ship is watertight. The 
charter-parties generally contain a provision, that the 
ship is to be bene concia, calcata (Mas Latrie, Traités, 
Documents, p. 39). The statutes are to the same effect. 
At Venice the ships are to be ‘bene conzatas atque cal- 
catas de foris’ (St. Tiep. A,1; St. Zeno, 1). At Ragusa 
they are to be ‘ bene aptatas et calcatas de foris’ (St. Ragus. 
VII, 1). At Cattaro they are to be ‘bene acceptatas et 
calcatas a lateribus’ (c. 378, Pard. V, p. 97). At Ancona 
the patrone is to calcare and conciare the ship under the 
direction of the nochievo (St. Ancon, 4). Now to calcare 

"a ship is to fill up with tow (stoppa) the fissures or seams 
in its woodwork (Capitolari delle Arti Veneziane a cura 
di G. Monticolo, vol. 2, pp. 214, 235 ; Boerio, s. v. incalcar). 
This is no doubt what the Sea-law expects to have done 
when it says that the sides are not to let in water. It is 
acommon provision that all expenses of tow, pitch, &c., 
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must be met by the shipowner (St. Tiep. A, 6; St. Zeno, 
17; St. Zara, IV, 3; St. Cattaro, 378; St. Ragus. VII, 1). 

b. Inc. 11 the only reference to masts is in the word 
totoxepatay. The ship should have a strong toroxepaiar. 
It seems unlikely that while there is a reference to the 
sail-yard there should be none to the mast, and the true 
reading is possibly torédv xal toroxepafay. It is true that 
the word regularly used for mast in the Sea-law is xarapria 
or katdpriov, but tords is a more general expression.1_ The 
mediaeval charter-parties regularly provide that the ship 
shall have a certain number of masts (arbores, albert) 
and sail-yards (antennae, antenne), and in some cases add 
that the masts shall be provided with various fittings, 
the exact meaning of which is doubtful (Mas Latrie, 
Documents, pp. 39, 122; Canale, II, pp. 342, 580-1; 
Amalric, 549, in Blancard, II, p. 91). The statutes 
which lay down rules as to the ship’s tackle are to the 
same effect (St. Zeno, 7). 

C. 11 refers to dpyeva, which are here evidently used in 
the sense of sails. The charter-parties provide as follows: 
7 vele (Mas Latrie, Documents, p. 39), 3 of cotton and 1 of 
canvas (Canale, II, p. 342), 6 of cotton and 1 of canvas 
(Canale, II, p. 580), 6 of cotton (Canale, II, p. 381), 1 new 
artimonus in addition to 5 vella (Actes génois, I, p. 60), 
5 vela of cotton (Amalric, 549, in Blancard, II, p. 91). 
The statutes of Venice and Ragusa contain minute pro- 
visions as to the number of sails which ships of different 
sizes were to carry and the materials of which they were 
to be composed (St. Tiep. A, 10; St. Zeno, 10, 11; 
St. Ragus. VII, 3; ep. Off. Gazarie, 341). 

There is nothing in the mediaeval authorities which 
corresponds with the obligation on the shipowners to 
supply d:p0epas (as to which, see Commentary, p. 81). 

C. 11 provides that the ship is to have dyxvpas re kal 
cxowila KkavvdBiva didpopa. Ine. 2 cxowla te kal kavyaBia 
are included among the ship’s tackle. There is a refer- 

1 jords, TO péytorov EvAov 7H KatapTios heyouern UTO Toy vavtikor, Etym. 
Mag. 478, 28. See examples in Due. s. v. kardprioy. 
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ence in c. 22 to ropes taken by the captain, and in 
c. 46 to the ropes which attach the long-boat to the ship. 
The charter-parties regularly provide that a ship shall 
have so many anchors and so many anchor-cables (go- 
mene, agumine), e.g. 15 anchors and 17 agumine (Mas 
Latrie, Documents, p. 39), 20 new agumine in addition 
to those wetted and 23 anchors (Mas Latrie, Documents, 
p- 122), 4 anchors and 4 gomene (Canale, II, p. 342), 
22 anchors in going and 25 in returning and 20 gomene 
(Canale, II, p. 580), 8 new agumine in addition to 11 
already there (Actes génois, II, p. 60), 16 anchors and 
20 new gumene (Amalric, 549, in Blancard, I, p. 91), 
22 anchors of iron and 28 gomene (Canale, II, p. 581). 
There is sometimes allusion to other cordage (Canale, II, 
p- 581 ; Amalric, 549). 

The statutes of Venice (Zeno, 8) and of Ragusa (VII, 3) 
provide that a ship is to have so many anchors, so many 
ropes, so many more new ropes kept coiled in reserve 
(tn corcoma or in corhinam, see Pard. V, p. 24 n.), and so 
many guiding ropes (indagarii). The number of each of 
these articles required increases with the size of the 
ships. The Venetian statute also regulates (Zeno, 9) 
the length and thickness of the hempen ropes which are 
kept in coil. 

C. 11 contemplates the existence on board of adyéves 
éemirjdeco.—tillers—and temones, timoni are frequently 
referred to in the charter-parties, e.g. 2 temones (Mas 
Latrie, Documents, p. 39), 2 timoni (Canale, II, p. 342), 
2 timoni of oak (Canale, II, p. 581). Oak seems to have 
been the regular material (Amalric, 648, in Blancard, I, 
p. 134). C.11 also refers to xdpaBo.—barques (see also 
c. 46). The charter-parties refer to one or more barques, 
i.e. 1 barcha de parisclalmo, 1 gondula (Mas Latrie, 
Documents, p. 39), 1 barca (Canale, II, p. 342), 1 big 
barcha with sails and 2 with oars (Canale II, p. 581). 
Sometimes a barque was hired to serve two galleys 
(Amalric, 382, in Blancard, II, p. 14). The Statutes of 
Venice prescribe (Tiepolo, A, 1; Zeno, 1) that the owners 
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of ships must supply them with a barcha and a gondola. 
The Statutes of Ragusa (VII, 1) and Cattaro (c. 378) only 
prescribe a barcha. 

The statutes impose heavy penalties where there is 
any defect in the ship’s tackle as prescribed (St. Tiep. 
A, 46; St. Zeno, 14, 16; St. Ragus. VII, 4). They also 
forbid an owner to sell any tackle except to buy better 
or except to supply ships in distress, and even then he can 
only sell with the consent of a majority of the merchants 
and mariners (St. Zeno, 37; St. Zara, IV, 13; St. Spalat. 
VI, 62). 

ce. C.11 alludes to vatras rots apxodvras vavtixovs yopyovs 4 
ypnyopodvras. The charter-parties generally specify that 
so many mariners ‘ boni et sufficientes ’ are to be on board 
(Amalric, 57, in Blancard, I, p. 286; Amalric, 382, in 
Blancard, II, p. 14; Amalric, 968, in Blancard, I, p. 278; 
Actes génois, II, p. 60; ‘in arte maris edocti sufficienter 
et convenienter armati, Mas Latrie, Documents, p. 39). 
Sometimes a certain proportion of servitors is provided 
for (36 mariners and 6 famuli, Mas Latrie, Documents, 
p- 39; 16 mariners and 2 famuli, Actes génois, I, p. 466 ; 
55 mariners and famuli, Actes génois, II, Documents, 
p- 42; 40 mariners and 5 famuli, Actes génois, II, 
Documents, p. 60). 

Under the Venetian statutes of Tiepolo and of Zeno 
‘every ship of 200 milliaria is to have twenty mariners, 
not counting soldiers and pilgrims and cooks. One more 
mariner is required for every additional ten millaria 
(St. Tiep. A, 8-16; St. Zeno, 20). If a mariner dies or 
leaves the ship, the owner must supply his place at the 
first port (St. Zeno, 20). 


Receipt and Loading of Cargo. 


II. The next group of stipulations relates to the recep- 
tion and loading of the cargo. The shipowner normally 
1 yopyot may be compared with gagliardi, a Venetian term used 


in the sixteenth century for sailors of special agility. Jal, Glossaire 
nautique, s. Vv. 
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agrees to have his ship at the prescribed place and time 
ready to load, to load the goods on board with dispatch, 
and to pack them with a view to their safety and the 
safety of the ship, not to carry cargo in excess of the 
prescribed quantity, and not to carry cargo hable to 
confiscation. The merchant normally agrees to supply 
the cargo agreed upon and to have it ready for loading 
at the prescribed place and time. The Sea-law contains 
the following provisions on this subject. 

C. 22 deals with the obligations of the vavcAnpos. Where 
the merchant puts in the whole cargo in accordance with 
the contract, the vav«Anpos is only to carry water, pro- 
visions, and ropes. If the vav«Anpos wishes to carry 
additional cargo, he may only do so if there is room; if 
there is no room and the merchant protests, the vav«Anpos 
is responsible if a case for jettison arises ; if the merchant 
does not prevent him there is to be contribution. 

Chapters 25, 28, and 29 all deal with delay by the 
merchant in loading. C. 25 seems to mean this. A 
period is fixed by the contract (1) mpodeopia) within which 
the merchant is to load. When that period is over, the 
merchant is allowed ten days’ grace (i) devtépa tpodecpia) 
during which he must feed the sailors. After the ten 
days’ grace is over, ‘above all things let the merchant 
make up the full freight and go away.’ If the merchant 
wishes to add a proportionate amount (zoodrns)—not 
necessarily an equal amount—to the freight, let him do 
so and sail as he pleases. Under c. 28, where the merchant 
hinders the ship in the loading and the days of grace run 
by, he is responsible for any injury to the ship. Under 
c. 29, if the merchant does not provide the cargo at the 
prescribed place and the days of grace run by, he is 
responsible for any injury to the ship. If the days of 
grace are not over when the injury happens there is to be 
contribution. 

The charter-parties generally fix a time within which 
the loading is to take place—two days (P. London, III, 
p. 219; see ante, p. clxxix), a week (Amalric, 374, in Blan- 
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card, IT, p. 9), fifteen days (Amalric, 167, in Blancard, I, 
p. 335). In Actes génois (I, p. 451) the merchants agree 
to pay extra freight (400 instead of 300 bissantii) in case 
of a breach by them of any of the terms of the contract, 
including a stipulation to load within a certain time. 
Under the Ordinamenta of Trani (c. 25), where there is no 
provision in the contract, the merchant has eight days of 
good weather to load the ship. After that time the ship 
is at his risk, and the shipowner is entitled to a salary to 
be fixed by the local consuls. 

The system under which the goods were loaded may be 
illustrated from the statutes of Venice. The merchant 
gives notice before bringing his goods alongside ; and 
the shipowner or his representative is to be there to 
receive them (St. Tiep. A,17; St. Zeno, 50). The loading 
takes place at the shipowner’s expense (St. Zeno, 50). The 
ship’s scribanus writes down the goods, their number and 
weight, and any marks which the merchant has put upon 
them! (St. Tiep. A, 17; St. Zeno, 42). The scribanus at the 
merchant’s request gives him a copy of what he has written 
(St. Tiep. A, 17; St. Zeno, 42). Where the goods are 
packed up, the merchant may hand them over as colli 
without showing their contents, and in that case the 
shipowner is not responsible for any deterioration in 
quality (St. Tiep. A, 17). If the merchant shows 
their contents before handing them over, the ship- 
owner must restore them as they were received (St. Tiep. 
Neary 

The shipowner must have a weighing machine, and 
weigh the goods, where it is possible. Where they have 
not been weighed, the weight is fixed by agreement 
between shipowner and merchant (St. Tiep. A, 17: St. 
Zeno, 31, 43). 

The copy from the ship’s book which the scribanus 
gives to the merchant is the apertum scriptum of the 


’ As to the merchant’s marks, see Scriba, 644, col. 514, ‘res an- 
saldini hoe signo sunt insignite A. res Wilielmi hoc G. res nostre hoc 
IK’; Scriba, 1321, col. 889; Breve Curiae Maris of Pisa 52, in Bonaini, 
TE ps9. 
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charter-parties (Mas Latrie, Documents, p. 39). To trace 
the steps by which this document turned into a negotiable 
instrument is not within the scope of this Introduction 
(see Goldschmidt, Geschichte, pp. 342, 343). 


Payment of Freight. 


III.. The shipowner stipulates to carry the cargo at the 
agreed freight, and the merchant to pay it at the time, 
to the persons and in the currency agreed upon. The 
Sea-law gives no answer to the question on what prin- 
ciples the freight was determined, but the charter-parties 
and statutes enable us to illustrate the various systems 
which prevailed. 

1. Where the merchants travelled with the cargo, 
no charge was made for carrying either them or their 
personal belongings. This applied not only where the 
cargo was on board but also where the ship was sent out 
in ballast to the port of loading (Mas Latrie, Documents, 
p- 39; Amalric, 167, in Blancard, I, p. 335 ; see also ante, 
je ex): 

2. The ship might be let as a whole for an aggregate 
price and either for a voyage or by the month (Piéces 
Commere. Diy. 74 in Blancard, II, p. 443), or the mer- 
chant might arrange with the shipowner to carry certain 
specified goods at a fixed price (Amalric, 978, in Blancard, 
II, p. 285). 

3. In some cases goods were charged a percentage of 
their value for freight. This applied chiefly to goods 
of great value in small compass—silks, goods in chests, 
silver, &c., or to transport in armed galleys (Pegolotti, 
pp. 140, 141; St. Ancon. 389 = Pegolotti, p. 154). 

4, In some cases the payment was made in kind, i.e. 
so much of the cargo carried (L. Pisano, pp. 186, 276). 

5. In most cases a merchant who hired a ship or part 
of a ship could not tell beforehand what goods he was 
going to load on board. This was especially the case 
where the goods were to be loaded abroad. Everything 
depended on the turn of the market. All the merchant 
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could do was to take either the whole ship or so much 
space on board for the carriage of his goods. The 
capacity of the ship or the space so taken was reckoned 
in certain ideal measures, and the merchant agreed to 
pay so much for every unit of the measure in question 
which he took. In the Sea-law (as in the Roman empire) 
the measure is a poduos (c. is’); at Venice a milliarium 
or cantarium; at Ragusa a miliarium or centenarium 
(St. Ragus. VII, 39-41); at Ancona usually a mesta (St. 
Ancon. 39), but sometimes a cantaro; at Marseille a 
quintale (Amalric, 167, in Blancard, I, 335 ; Amalric, 374, 
in Blancard, II, 9). 

Now, where goods are transported by sea, the freight 
is in substance determined mainly by the space which 
they take up; their weight is a secondary consideration. 
One would expect therefore that, where the capacity of a 
ship for cargo is stated, the capacity should be stated in 
terms of cubic measurement, and that, where a merchant 
hires part of a ship, he should be said to hire so many 
cubic feet or whatever the corresponding cubic measure 
may be. 

But in mediaeval charter-parties and maritime codes 
this is not the case. In them the capacity of a ship is 
always stated in the terms of measures which on land 
are measures of weight; and where a merchant hires 
part of a ship, he hires so many pounds of weight or 
whatever the corresponding measure may be. 

It is obvious that, where a measure of weight is taken 
to determine the capacity of a ship and where goods pay 
freight according to weight, the measure must suffer a 
sea change in coming on board. A ton of feathers cannot 
be compressed into the same space as a ton of lead. The 
difficulty is got over in the statutes by elaborate tables of 
equivalence ; tables which say, in short, that two pounds 
or three pounds of one thing shall for the purpose of 
calculating the freight be deemed equal to one pound of 
another. These tables require explanation. 

The capacity of a ship for cargo was originally deter- 
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mined by the quantity which it would hold of the 
commodity which formed the staple export from the 
ship’s home port. This point is illustrated by an interest- 
ing passage of Leonardo Pisano. He has been describing 
a method of reducing one weight into another. ‘This 
method,’ he says (p. 117), ‘is very useful in loading ships, 
when they are loaded with different commodities. The 
loading varies with the diversity of their weight’ (I read 
habet modum for habent modum). ‘For example, ships 
which are loaded in Gerba are loaded by cantaria of 
skins. Now, since there are loaded’ (for ponderentur I 
read honerentur) ‘in the same ship diverse commodities, 
some of which are heavier and others lighter than skins, 
while some take up less and others more room, the 
following provision was made by the ancients. Of alum, 
which they load in the bottom of the ship, they put two 
cantaria for one of skins; of sheep-skins, on the other 
hand, because they are lighter than skins, they put two 
cantaria for three of skins; of rabbit-skins or of sugar 
they put one cantare for two of skins, 

‘In the same way ships which are loaded in Sicily are 
loaded according to the weight of a collus; and a collus 
contains one hundred rotuli. They put three cantaria of 
copper in a collus; of cotton they put one cantare and 
one-third. Ships which are loaded at Alexandria are 
loaded by sportatae of pepper, and the sporta is counted 
at 100 rotuli. The different kinds of commodities are 
reduced to this sportata in accordance with certain pro- 
visions, which it is not necessary to mention; because 
any one can ask about it when he finds it necessary.’ 

This passage explains the enigmatical tables of equiva- 
lence which are found in various statutes.! 

These tables inform the merchant who hires so many 

1 For instance, in the Statutes of Ragusa, VII, 38-41; Stat. of 
Tiepolo, C.2; Stat. Zeno, 103-10; St. Ancon. del Mare, 39, with which 
compare Pegolotti, pp. 154, 155. See also as to Alexandria, Pegolotti, 
p. 58 (with which compare a corrupt passage in the Italian version of 


the Consulate of the Sea, c. 43), and as to Naples, Pegolotti, p. 189. 
In Naples the unit is one hundred salme of grano. 
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sporte or milliaria or cantaria or salme or whatever the 
weight may be, how much of each class of commodity 
he is entitled to put in in consequence. They do not 
override special contracts between the merchant and the 
shipowner ; they only operate in the absence of a special 
contract. 

The principle which I have stated above will be made 
clearer by an example. Let us take sugar. Pegolotti 
deals with the packing of sugar 1n two places (pp. 311-13, 
364), There were four ways of packing sugar in the 
middle ages. 

Firstly, loaf sugar might be loaded on board ship a 
rinfuso, without being put in a chest (cassa) or a barrel 
(botte). Where the loaf was large, it was. put in a palm- 
leaf hat and covered with a palm-leaf covering, and the 
two were sewed together. It was wrapped round with 
canvas on which the merchant put his mark. Where the 
loaf was small, two had one palm-leaf covering. In 
such a case,if the freight of the sugar was 40 soldi the 
cantaro, the freight of the sugar, with its wrappings 
(invoglie), came to 424 soldi the cantaro. 

Secondly, loaf sugar might be packed in barrels. No 
canvas was used; but dry leaves of sugar cane were put 
in to preserve the sugar and keep it from shifting. Where 
the sugar net cost 40 soldi for freight, the tare of the 
wrappings and of the barrels added 33 to 40 per cent. 

Thirdly, where the sugar was in very big loaves, it 
was generally packed in chests. The chest was wrapped 
outside with cotton, and corded canvas was put on the 
outside. The tare in this case came to 262 per cent. 

Fourthly, sugar dust was made in loaves, but was less 
cooked and therefore crumbled. The loaf was cut away 
until it made a cube, and sixteen cubes were then put 
into a chest which was covered with canvas and corded 
with a great rope. The tare here came to 17 per cent. 

Compare this with the rules laid down in the maritime 
codes. Under the Statutes of Tiepolo, sugar in hats with- 
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sacks (not mentioned in Pegolotti) are counted two can- 
taria for one of imbolium.! On the other hand, sugar 
in chests is counted as imbolium (St. Tiep. C. 2). That is 
to say, sugar in chests took up roughly twice as much 
space in proportion to its weight as sugar in hats. The 
only difference made in the Statutes of Zeno is that in 
the case of sugar in chests, three cantaria equal two can- 
taria of imbolium, 1. e. it evidently was found to take up 
less space than had been thought (St. Zeno, 105, 108). 

The rule laid down by the Statutes of Zeno, under 
which four cantaria of sugar dust in sacks would go for 
the same freight as three cantaria of sugar in chests, 
is substantially confirmed by a statement of Pegolotti 
(p. 140) that sugar dust in chests pays 22 soldi grossi 
per migliaio in an armed galley from Venice to Flanders, 
while sugar in barrels pays 30 soldi. 

The Statutes of Ancona only deal with sugar so far as 
freighted from Cyprus (c. 39). Their provisions are given 
both in a passage of Pegolotti (p. 155) and in the editions 
of the statute. According to these, sugar dust in chests 
(casse) or in barrels (botte, caratelli) was freighted at the 
rate of two cantaria for one cantaro of cotton, which 
formed the ideal measure. Sugar in loaves, on the other 
hand, made up without chests or barrels, was freighted 
cantaro per cantaro. This differs from the rule in the 
Venetian statutes—perhaps because the loaves of sugar 
from Cyprus were particularly liable to break (Pegolotti, 
p- 364), and therefore required more room. 

It is to be observed that for the purpose of calculating 
freight the sugar is weighed with its covering, lordo di 
tara.” Pegolotti says (p. 313) that the Provenzali in all 
their contracts contract to pay freight only for the 
merchandise netto di tara, and pay no freight for the 
wrappings, chests, or barrels in which the merchandise is 


? As to the meaning of imbolium, see ante, p. clvii. 

? An equivalent phrase is incama(e)rata, Scriba, 1323, col. 890; Am- 
alric, 48, in Blancard, I, p. 283; Amalric, 528, in Blancard, IJ, p. 81, 
and often in the statutes. 
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contained. Other people, however, he says, pay for the 
weight of the merchandise with all its tara. 

6. Where the merchant puts on board more goods than 
he is entitled to, he must pay for the excess, under some 
statutes, twice the rate which he pays on the rest of his 
goods (St. Ragus. VII, 40; St. Zara, IV, 30), under others, 
twice the highest rate which is payable on the ship (St. 
Zeno, 60). 

The Sea-law nowhere lays down explicitly the times 
at which and proportions in which freight was payable, 
but it is possible from a consideration of several of its 
provisions to gather what was the custom on the subject. 
There are frequent references to Ta ijivavda, Ta Hytov Tod 
vavdov, Ta ijMLcv vadAa—all of which phrases seem to have 
the same meaning. It is possible that they do not denote 
an exact half of the freight, but merely a variable propor- 
tion. C. 20 is reserved for future consideration, as it deals 
with penalties for breach of contract. From ec. 24 it 
is clear that ra fuscv vatAa were paid at or before the 
beginning of the voyage. C. 27 is to the same effect. It 
refers to a ship which is on its way to be loaded. If it 
is lost in a storm, the captain is to retain 7a jylvavaa. 
Nothing is said as to jyivavda in the case where the ship is 
lost through the carelessness of the crew or captain. Pos- 
sibly the provision as to the jjivavAa applies to both cases. 
C. 32 appears to be a repetition of c. 27. C. 30 lays 
down that, where the ship is wrecked with the merchant’s 
goods, he must provide ra jpivavaa in accordance with the 
contract. This phrase probably does not mean that he 
is bound to pay any freight which he has not paid, but 
simply that he cannot recover freight already paid. 
C. 83 seems to mean no more than that, where the 
merchant has unloaded his goods, the captain is entitled 
to the whole freight—ro vataAov eis mAjpes. The merchant 
is also bound to pay the whole freight where the goods 
are transferred to another ship (c. 42, but see p. ccvill) 
or where they are injured by bilge, although in the 
latter case the captain must make good the injury (ce. 44). 
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The Sea-law refers once to an advance by way of loan 
of a portion of the freight; with regard to this, the pro- 
visions of the contract are to prevail (c. 32). 

The charter-parties present wide diversities as to the 
times at which and proportions in which freight was 
payable. No doubt the credit and reputation of the hirer 
accounted in great measure forthese diversities. Crusaders 
seem to have been looked on with suspicion. The cases 
may be arranged as follows :— 

(a) A proportion, not always half,is paid at or before 
the beginning of the voyage and the remainder at the 
end. In the charter-party of a.p. 286 the freight is 100 
drachmai; 40 is paid on the execution of the contract, 
the balance on delivery of the goods (P. London, III, 
p. 219). Freight 1501.; 1001. paid before the execution 
of the contract; the balance at the end of the voyage 
(Amalric, 106, in Blancard, I, p. 306). Freight 61.; 11. 
paid on the execution of the contract, 51. at the end of 
the voyage (Amalric, 922, in Blancard, II, p. 256). Two- 
thirds on the execution of the contract, the remainder on 
demand by the shipowner (Actes génois, II, p. 43). Ship 
sent to be loaded: one-half on the loading and the other 
half within fifteen days after unloading (Actes génois, IT, 
p: 61). 

(6) Sometimes the whole is made payable on the execu- 
tion of the contract or at least before the departure of the 
ship (Amalric, 57, in Blancard, I, p. 286; Amalric, 393, in 
Blancard, IT, p. 19 ; Amalric, 549, in Blancard, II, p. 92; 
Amalric, 777, in Blancard, II, p. 193; Amalric, 968, in 
Blancard, II, p. 278; Actes génois, I, p. 466). 

(c) The cases are much rarer where nothing is to be 
paid until the expiration of the voyage (Amalric, 167, in 
Blancard, I, p. 336; Amalric, 978, in Blancard, II, p. 286). 

The statutes naturally do not attempt to lay down any 
general rules on this matter. Their provisions in respect 
to payment of freight fall under three heads :— 

1. They impose a penalty, e.g. 10 per cent. of the 
amount due, upon the merchant who does not pay 
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freight at the times fixed by the contract (St. Zeno, 
81, 99). 

2. They authorize the shipowner to secure payment of 
the freight due at the expiration of the voyage either by 
taking a pledge from the merchant or by retaining goods 
of his sufficient to cover the amount (St. Spalat. VI, 69; 
St. Zara, IV, 42; St. Ancon. 22). 

3. They provide that a claim by the merchant against 
the shipowner in respect of loss of, or damage to goods, 
shall not prejudice the shipowner’s right to recover the 
contract freight, on his giving security to the merchant 
to abide by the determination of the Court on the claim 
(St. Ancon. 22; Breve dell’ Ordine del Mare of Pisa, 130 ; 
Procedure before Consuls of Barcelona, c. 27, in Pard., V, 
p. 386). This may be compared with c. 44 of the Sea-law. 

The shipowner’s default in certain cases relieves the 
merchant from his liability to pay freight. 

(a) If the shipowner agrees to take goods which he 
cannot carry, he is bound not only to restore any freight 
which he has received in respect of them but also to 
pay the merchant the difference between the freight at 
which he agreed to carry them and the freight which the 
merchant has in fact been obliged to pay (St. Ancon. 51). 

(b) The shipowner’s contract to carry the freight is a 
contract to carry it to the journey’s end. If he fails to do 
that, he is prima facie not entitled to any freight, and, if 
freight has been paid in advance, the merchant is prima 
facie entitled to recover it. This principle is laid down 
in a passage of the Digest (D. XIX, 2, 15, 6), which is 
repeated in the Basilica (LIII, A’, v6’) and in other Byzan- 
tine law books. The Sea-law does not adhere to this 
principle. C. 27 and 32 seem to refer to a case where the 
ship is on its way to be loaded, and c. 30 refers clearly to 
a case where the ship has been loaded. In all these cases, 
if the ship is lost, the captain retains the jyyivavAa which 
have been paid. C. 32 seems to refer distinctly to the 
passage In the Digest. It says that if an advance has 
been made the contract of the parties is to prevail. 
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There are two ways in which these provisions might be 
reconciled. (a) It might be said that the passage of the 
Digest only refers to an advance made in addition to the 
normal part payment, i.e. if the merchant advances that 
part of the freight which under the contract is to be paid 
at the end of the voyage he may recover that, while he 
cannot recover the half (or whatever it may be) which 
was paid on the execution of the contract. (b) It might 
be said that the passage of the Digest refers to a case 
where the loss of the goods was due to the shipowner’s 
default, while in the Sea-law the shipowner is throughout 
assumed to be free from responsibility. Neither of these 
reconciliations is satisfactory. The mediaeval authorities 
throw little hght upon the subject. The Statute of Ancona 
seems to say (c. 58) that no freight is payable where cargo 
is lost, although freight already paid cannot be recovered 
back.? 

Inloading of Cargo. 


IV. The reciprocal obligations of the merchant and 
shipowner with respect to unloading varied with the 
provisions of the charter-party, and, in default of such 
provisions, with the custom of the port. The shipowner 
is under the obligation of delivering the cargo to the 
merchant and the merchant of taking delivery ; but there 
was naturally no uniform practice as to where delivery 
was to be made. 

Where the goods were taken off the ship in lighters,” as 
was generally the case, the merchant seems to have been 
obliged as a rule to provide the lighters, and to bring 
them to the ship; while the shipowner was under the 
obligation of bringing the goods up from the hold and 
loading them on to the lighters (St. Zeno, 50).° 


1 As to payment of freight in respect of things jettisoned, see 
hereafter, p. cclxxvi. 

2 The duties of lightermen are laid down minutely in Breve Curiae 
Maris of Pisa, c. 83. 

* The Ordinamenta of Trani seem to lay down (c. 17) that where 
the shipowner has unloaded merchandise into a barcha his responsi- 
bility for it ceases. i 
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Under the Statutes of Venice, Zara, and Spalato (which 
may be taken as specimens), when the shipowner had 
merchandise ready at the ship’s porta, he was to give 
notice to the merchant, and the merchant had to take 
delivery on that or the following day. He was liable to 
pay the shipowner a sum either fixed or varying with the 
quantity of goods for every day’s delay, except in case of 
storm or unless the goods were damaged (St. Zeno, 52; 
St. Zara, IV, 22; shorter form in St. Spalat. VI, 64). A 
time was fixed by the public authority within which a 
ship had to be wholly unloaded, and the shipowner who 
failed to unload within the time was fined (St. Zeno, 85 ; 
St. Zara, IV, 36). 


Duty to restore the Cargo. 


V. In dealing with the shipowner’s obligation to restore 
the merchants their property at the end of the voyage, 
it is necessary to distinguish between (a) merchandise 
and (b) personal effects of merchants, e.g. gold, silver, 
and precious stones. 

(a) The authorities relating to merchandise may be 
arranged under three heads: (i) the shipowner’s lability 
for cargo which he fails to return, (11) his liability for in- 
juries done to cargo during the voyage, {i11) his liability 
for injuries done to cargo in loading or unloading it. 

(i) The Sea-law does not deal with the shipowner’s 
liability to restore the cargo. The reason no doubt is 
because it is dealt with fully in the Basilica, which simply 
paraphrases the provisions of the Digest set out above 
(p. clix). In the Pisan charter-party of a.p. 1263 the 
shipowners promise to restore the merchants their goods 
per apertum scriptum as they have received them (ante, 
p- clxxxi), but the insertion of such, an obligation in the 
charter-party must in most cases have been unnecessary, 
as it was generally provided for by statute. 

Some statutes speak as if the shipowner’s obligation 
was absolute provided that the goods have been written 
by the scribanus in his quaternus or cartularium (St. 
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Ragus. Vil, -6; St Phara, V,'1; St. Peta, V, 14; St. 
Massil. IV, 26, p. 127; C. Tortosa, LX, 27,9. The Ordin. 
Trani, 16, speak as if the scrivano was personally liable). 
In other statutes the shipowner is excused in case of vio- 
lence, fire, tempest, or jettison (St. Tiep. A, 17; St. Zeno, 
51; St. Zara, IV, 21; St. Spalat. VI, 63; C. Tortosa, IT, 17, 
p- 97). According to the Venetian statute of Zeno (c. 48) 
extending that of Tiepolo (A, 17) the shipowner is not re- 
sponsible for camlets or silks loaded on the upper deck, 
if placed there by consent of the merchant. 

(ii) The Sea-law speaks on several occasions of dvtAia 
and its consequences. C, 34 deals with a ship which 
carries d0dvy or Béorts. If the shiplets in water (iweparvtAjon) 
the captain is to inform the owners of cargo in order that 
they may bring up their goods. If the passengers give 
notice to the captain and he fails to take precautions,. 
the captain and crew are liable. On the other hand, if 
the captain and crew give notice to the cargo owners and 
they fail to take precautions, the captain and crew are 
not liable. C. 38 deals with a corn-ship. If there is a 
gale, the captain is to supply skins and the sailors are to 
work at the pumps. If they are remiss and the cargo is 
wetted by the drrA‘a, the sailors are fined. If the cargo 
is injured by the gale, the loss is borne by the captain 
and sailors in conjunction with the merchant. OC. 44 
provides that if the cargo is injured by a storm there 
is to be contribution. If it is injured by dvrAia, the 
captain is to deliver the goods £npa pérpo xabws mapedaBer, 
i.e. he must make up for any deficiency in quality or 
quantity. 

The mediaeval authorities are to the same effect. It has 
already been stated (p. clxxxiii) that it is the shipowner’s 
duty to see that the ship is well calcata. Many statutes lay 
down that, if any damage arises to cargo through bad 
calcatura, the shipowner is liable unless he can prove that 
the damage arose through the storm (per fortunam tem- 
poris) (St. Ragus. VII,6; St. Tiep. A, 17; St. Phara, V, 
1). This strictly speaking is illogical, though the mean- 
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ing 1s clear. Others more correctly lay down that, if the 
cargo is damaged by bad calcatura, the shipowner is 
absolutely liable (St. Spalat. VI, 45; St. Zara, IV, 74; 
St. Ancon. 4, beginning). Others again lay down that 
where cargo 1s injured by water the shipowner is liable ; 
but most add that he can relieve himself from liability by 
proving that it was wetted in putting out a fire or through 
storm (St. Zeno, 53; St. Zara, IV, 23; St. Spalat. VI, 65; 
St. Pera, V,13; C. Tortosa, IX, 27, 20,21). The Consulate 
of the Sea indulges as usual in hair-splitting distinctions 
(cc. 19-21). It also deals with injury to cargo from rats (ce. 
22, 23)—a point not alluded to by earlier authorities. 
Some statutes go into great detail as to the process for 
estimating damage done to goods (St. Zeno, 53; St. Zara, 
IV, 23; Breve Curiae Maris of Pisa, c. 46). 

(111) Some statutes also impose a liability upon the 
shipowner for injuries done to merchandise in the process 
of loading and unloading it (St. Zeno, 54; St. Zara, IV, 
24; St. Ancon. 53). 

(b) The Sea-law deals with personal effects of pas- 
sengers both in Part II and Part III. Chapters 1’ and 16’ 
are repeated in almost identical language in chapter 13. 
Chapters 1’ and te’ speak only of gold. and silver. Chapter 
18 mentions gold, silver, or anything else. The pro- 
vision would no doubt include pearls or precious stones. 
The chapters provide that the captain is not responsible 
for such effects of a passenger unless they have been 
deposited with him; but the captain, sailors, and pos- 
sibly the other passengers are to clear themselves by 
oath. The doctrine here laid down apparently prevailed 


' IT may point out a curious misunderstanding. The words in the 
Venetian statute are ‘de quolibet sacco banbacii... quod de nave cum 
discaricabitur extractum fuerit per pilum’. Pard. (V, p. 41, n. 2) 
presumes ‘ qu’il s’agit de l’extraction par le moyen de leviers ou autres 
moteurs’. He takes back this view later (VI, p. 612, n. 1). The 
learned Sacerdoti, however, in his glossary to St. maritt. Venez. 
explains pilwm as ‘leva od altro motore’. That the words extrahi per 
pilum mean ‘to have its wrappings torn’ is shown both by the 
language of St. Zara, IV, 24, and by the corresponding provision of 
St. Ancon. 53. 
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through the middle ages. In the Assempre of Fra Filippo 
of Siena (Siena 1864, c. 47, p. 178) there is a story of 
a wine merchant who adulterated his wine and made 
large gains thereby. He goes on board ship carrying his 
property in a sealed bag. The captain tells the passen- 
gers as they arrive ‘Whoever has money is to commend 
it to me (me gli accomandi) and give it me to keep, 
otherwise let him keep it at his own risk and fortune’. 
The wine merchant puts the bag on a bench in front of 
the captain. It isseized bya monkey, who carries it up to 
the masthead, opens it, takes out the coins one by one 
and smells them. After smelling he throws into the sea 
the coins which represent the dishonest profits, while he 
lets those fall on the deck which represent the wine 
merchant’s original capital." 


Breaches of the Contract. 


VI. A contract for the transportation of goods by sea 
has this peculiarity, that its execution is often interrupted 
or made impossible by causes quite beyond the control of 
the parties. Hence the distinction is in this case particu- 
larly important between (A) wilful and (B) non-wilful 
breaches of the contract. 


Wilful Breaches of Contract. 


A. Various breaches and their consequences have been 
already considered in dealing with the obligations pre- 
scribed by the charter-party. But there are some general 
considerations, which apply to all breaches of the charter- 
party, whether by the merchant or by the shipowner, and 
which are most fitly dealt with together. 

The parties to a contract may leave to the general law 
the determination of what shall happen if a provision of 
the contract is broken. They may, and generally do, 


1 The monkey is an instrument of divine justice in a very similar 
story in Le Novelle Antiche, ed. Biagi, Firenze, 1880, No. 133, p. 129. 
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prefer to settle the question for themselves, by imposing 
a penalty upon the transgressing party for the benefit of 
the other. . 

Chapter 20 of the Sea-law, after laying down that con- 
tracts for the hire of a ship are not valid unless they are 
in writing and subscribed by the parties, goes on to say 
that they may add penalties, if they wish (as to the word 
emutiuta see the Commentary). It then provides what is 
to happen if they do not add penalties and if there is 
a breach of contract by either of them. The text here is 
corrupt. (1) In a certain event, the hirer is to give the 
half freight to the captain. (2) If the captain commits 
a breach of contract (Wetonra), he is to give the half 
freight to the merchant. (3) If the merchant wishes to 
take out the cargo, he is to give the whole freight to the 
captain. 

There is another possible interpretation of this chapter. 
It might be said that émiriysa is used here not in the 
strict sense of penalties arising on a breach of contract, 
but in the sense of provisions, whether penal or other- 
wise, for the payment or repayment of freight due 
under the contract. In that case the chapter would run: 
(1) When the hirer provides the cargo, let him pay half 
the freight. (2) If the captain commits a breach of con- 
tract, he is to restore the half freight which he has 
received. (3) On taking out the cargo at the end of the 
voyage, the hirer is to pay the full freight. 

The mediaeval charter-parties (like other contracts) 
contain as a rule a general penal clause. In Amalric, 106 
(in Blancard, I, p. 307) only the hirers (who also supplied 
the crew) stipulate a penalty, which is made equal to the 
whole freight (two-thirds of which had been paid), and 
the payment of which does not relieve them from their 
obligations under the contract. In most cases both 
parties enter into the penal clause, and in addition give 
a pledge of all their goods present and future (e. g. Actes 
génois, I, p.466). In one case the penalty is to be applied 
for a public purpose (Amalric, 57, in Blancard, I, p. 286). 
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In order to understand the equities which a shipowner 
would have against a merchant who wilfully neglected or 
refused to carry out his contract in whole or in part, it is 
necessary to bear in mind the mediaeval conditions of 
commerce. Where the expedition was a long one, there 
was generally a short period of time every year within 
which the voyage had to be undertaken in order that the 
ship might get home before winter set in. If the ship- 
owner did not get a cargo within that time, he might 
easily lose his opportunity for the whole season. A mer- 
chant who promised a cargo and delayed delivering it 
would probably prevent the shipowner from looking else- 
where until it was too late. There is therefore nothing 
inequitable in requiring a merchant who has been guilty 
of grave delay to indemnify the shipowner by paying 
him the whole freight. Even this would not always be 
a complete indemnity. The freight did not always 
represent the whole probable profits of the voyage. There 
would be in addition the profits derived from the traffic 
in goods belonging to the shipowner or shipowners; and 
casual profits arising from derelicts. It was therefore 
just that, if a merchant wished to retain his hold on the 
ship, he should be required to add a percentage to the 
agreed freight. Of course the other party to the contract 
is bound here, as in every case of contract, to use due 
diligence in minimizing the damages. The shipowner is 
bound, when he finds that one cargo fails him, to try to 
secure another; and, if he succeeds, the freight which he 
receives from that will on equitable principles operate to 
diminish either pro tanto or altogether the liability of the 
first merchant. The case is altogether different with 
vessels which go on short coasting voyages. If the mer- 
chant takes such a vessel and repudiates the contract before 
he has put his goods on board, there is no equity in 
making him pay the whole freight. The shipowner will 
probably get another fare in a few days’ time and will 
be amply compensated for his enforced idleness by a 
moderate proportion of the original freight. 
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Let us consider the regulations of the Sea-law in the 
light of these observations. Chapter 20 appears to lay 
down that, if the merchant wishes to take out his cargo, 
he shall give the whole freight to the captain. The 
natural meaning of these words is, if he wishes to take 
out his cargo before the voyage begins. Another inter- 
pretation is possible, as I have said (p. ccii), but this one 
is not only more probable in itself; it is also consistent 
with other passages. Chapter 25 appears to lay down 
that, if the merchant is guilty of undue delay in loading, 
he is liable to pay the whole freight (see p. clxxxvil). 
Chapter 23 is fortunately clear. Where the merchant 
agrees to provide a full cargo and does not, he pays 
freight on the deficiency. This rule accords completely 
with a passage of the Digest (XIV, 2,10, 2) which is re- 
produced in the Basilica, LITI, A’, 9’. 

Chapter 24, on the other hand, contains a different rule. 
If the captain, after receiving the half freight, has set 
sail and the merchant wishes to return (iroorpeyat), the 
merchant loses the half freight. On the other hand, if 
the captain commits a breach of contract, he is to restore 
the half freight and so much again. 

It is perhaps not fanciful to hold that, while chapters 
20, 23, and 25 refer to a case where the shipowner runs 
the risk of losing his whole voyage through the merchant's 
misconduct, chapter 24 refers to a case where the ship- 
owner is fully indemnified if he is paid for the time when 
his ship is occupied. 

The Ordinamenta of Trani contain provisions re- 
sembling those of c. 24. If the merchant refuses to 
give the cargo at all, he pays one-fourth of the freight 
(c. 7). If he insists on having his cargo back before the 
ship leaves harbour, he pays one-half of the freight (c. 6). 
If the ship starts and then returns, and the merchant 
takes out his cargo, he must pay the whole freight (c. 5). 
Ifaship lets in water in course of loading, the merchants 
are not bound to go on loading (c. 29). Ifa ship is loaded, 
or in course of loading, and it is found out that there 
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is a corsair about, the merchants are not entitled to have 
their goods back except on the terms of guaranteeing the 
ship’s ransom (ce. 32. This is very obscure). 

Under the statute of Pera (VI, 7) a merchant must pay 
the whole freight if he wishes to unload the cargo after 
it has been loaded. 

These provisions lay down a rule of thumb justice, 
which is only tolerable in small transactions, where an 
arbitrary assessment of damages saves the parties the 
trouble and expense of having them ascertained by the 
Court. In other statutes the matter is determined on 
strict principles of equity. At Ancona, if the merchant 
fails in whole or in part to load the cargo which he 
promised to load, he is bound to pay the whole freight, 
provided the shipowner leaves an empty space on board 
sufficient to hold the cargo in question (c. 51; see also 
ce. 28). In the Constitutum Usus of Pisa, which is followed 
in the statute of Marseille, the true principles are stated 
in detail. 

The shipowner has the ship ready at the appointed 
place and time. The merchant, without reasonable excuse, 
fails to load it. He is liable to pay the whole freight ; 
but if the shipowner succeeds in letting the ship, the 
merchant is only liable to pay the difference, if any, 
between the freight which he agreed to pay and that 
which the shipowner actually got (Const. Usus, ec. 28, in 
Bonaini, II, p. 913; St. Massil. IV, 8). 

If the contract provides a penalty, the merchant must 
pay that so as 1t does not exceed twice the agreed freight 
(Const. Usus, supra). 

The merchant is also liable for failure to load if the 
shipowner, although he is not at the appointed place at 
the appointed time, is there at a reasonable time thereafter. 
By reasonable time is meant such a time as will enable 
the merchant to bring back his cargo before the ensuing 
winter (Const. Usus, supra; St. Massil. IV, 8). 

The Consulate of the Sea, as is its usual custom, deals 
with the matter in several groups of chapters which are 
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inconsistent one with the other.! According to ec. 38 
where the merchant abandons the voyage before putting 
anything on board he must pay the shipowner’s expenses 
in connexion with the voyage. If he abandons the 
voyage after having begun to load he pays half the 
freight. According to c. 39, where the merchant abandons 
the voyage before bringing his goods to the port of 
embarkation, he only pays the shipowner’s expenses ; if he 
has brought his goods to the port of embarkation before he 
abandons the voyage, he pays one-third of the freight. If 
he abandons the voyage after having begun to load or after 
having loaded in full, but before the ship sets sail, he pays 
half the freight. If he abandons the voyage after the ship 
has set sail he pays the whole freight. C. 39 looks like a 
revised edition of c. 38, and both may be compared with 
C. Tortosa, [X, 27, 25, 26. According to c. 57 a merchant 
who puts on board less than he has agreed pays freight 
for the deficiency (cp. C. Tortosa, IX, 27, 37, p. 464). 

So far I have spoken of breaches of contract by the 
merchant: it remains to speak of the shipowner’s. Most 
of these have been already dealt with : there only remains 
his failure to provide ship or to provide space for the 
cargo. ‘The Sea-law uses vague language in speaking of 
breaches of contract by the vavcAnpos. If he plays false 
(wevonra) let him give the half freight to the merchant 
(c. 20). This can hardly mean that he is merely to give 
back the half freight which he has received. C. 24 is 
clearer. If there isa contract in writing and the vav«Anpos 
does not conform to it (4AAnv wounon) let him give back 
the half freight and as much again. 

The legislations of Pisa and Marseille deal with the 
matter as follows. A shipowner who agrees to have 
a ship at a certain place by a certain time fails, through 


1 Until these groups have been separated, it is hopeless to make 
much use of the document for historical purposes. In the chapters 
dealing with freight, for instance, it is clear that c. 35 is continued 
by c. 60, and c. 36 by c. 59, and that cc. 35, 60 belong to a different 
group of customs from cc. 36, 59. See the observations of Pardessus, IT, 
p. 83, n. 4. 

eevl 


TRANSPORTATION OF GOODS 


wilful default, to reach the place at the time. If the 
contract contains a penalty, the shipowner must pay it 
up to the amount allowed by law. If there is no penalty, 
he is liable in damages to the merchant (Const. Usus, 
ce. 28, in Bonaini, II, p. 914; St. Massil. IV, 8). 

One point remains as to breaches of contract. It has 
already been said(p. xevi1) that the Sea-law follows Roman 
lawin its doctrine of the arra. Ifa contract is accompanied 
by an arra, the party who has given the arra can escape 
all ability under it by abandoning the arra; the party 
who has received it can escape all liability by returning 
it with so much again. This rule must have some 
limit, but where it is to be put is not quite clear. Can 
the shipowner relieve himself in this easy way after the 
merchant has loaded his goods? Can the merchant 
relieve himself after the shipowner has prepared his 
ship to receive them? The rule would be highly inequit- 
able unless it was confined to cases where nothing 
substantially has been done by the other party in 
execution of the contract. 

The Statutes of Ragusa, which are followed by the 
Statutes of Curzola, discriminate between the function of 
the arra as binding the contract and its function as 
affording a method of relief from the contract. If the 
arra is a nominal sum, one folarus, the contract is bind- 
ing and the merchant who abandons the ship except 
in case of death must pay the whole freight to the ship- 
owner. If, on the other hand, the merchant gives more 
than one folarus by way of arra, the shipowner must 
content himself with the arra (St. Ragus. VII, 37; see 
also VIII, 17; St. Curzulae, I,c. 35,p.15; II, c. 38, p. 36. 
The folarus, Gk. AAs, was a small copper coin. See 
Index, St. Ragus., p. 435). 

The Constitutum Usus of Pisa, which is followed in 
substance by the Statute of Marseille, places the doctrine 
on a reasonable basis. Where an arra has been given, 
then, if the shipowner wilfully fails to supply the ship, 


the merchant may at his choice recover either the arra 
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and so much again or the actual damages suffered. If 
the merchant wilfully fails to take the ship, he is lable 
for the actual damages suffered, up to the amount of the 
whole freight, credit being given him for the arra which 
he has paid (Const. Usus, c. 28, in Bonaini, IJ, p. 914; St. 
Massil. IV, 9; see also Amalric, 968, in Blancard, II, 
pp. 278, 279). 


‘ Non-wilful Breaches of Contract. 


B. The Sea-law nowhere deals explicitly with the ques- 
tion what relieves a party to the contract from liability 
for failure to carry out its terms—in other words, what 
constitutes a tustum impedimentum. One chapter, how- 
ever (c. 42), bears upon the subject. A ship springs a 
leak, and the goods are taken out. The captain has two 
alternatives. He can have his ship repaired and carry 
the goods in it to the prescribed market, or he can 
tranship the goods. There is a doubt as to the subject 
of the last sentence in the chapter. Does it say that the 
merchant is to pay the full freight, or that the captain is 
to pay it? If we insert 6 éuropos, which might easily fall 
out after éundpuv, it simply means that the merchant 
is not relieved from his obligation to pay the freight by 
the change of boats. If we supply 6 vav«Anpos from the 
conditional sentence or add it with some MSS., it must 
mean that the captain is to pay the freight of the 
substituted boat. In this case he might be mulcted in 
the excess, if any, of what he pays over what he receives 
(see a note of Pardessus, I, p. 326, n. 1). The Digest deals 
in two places with the consequences of transhipping 
goods, but only as regards the liability of the original 
shipowner where the second ship is lost with the goods 
(Dig. XIV, 2, 10,1; XIX, 2, 13,1). The original ship- 
owner is justified in transhipping, according to Paulus, 
‘si nauis eius uitium fecerit sine dolo malo et culpa eius’ 
(Dig. XIV, 2, 10, 1). 

What constitutes a éustum impedimentum must depend 
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on the circumstances, and the definitions which are some- 
times given in the statutes (e. g. Const. Usus of Pisa, 28, 
in Bonaini, II, p. 914; St. Massil. IV, 9) cannot be 
extended beyond the particular case to which they are 
applied. 


MARITIME LOANS 


The six chapters in the Sea-law which deal with loans 
(ce. u¢’-16’ of Part II, cc. 16-18 of Part ITI) are, perhaps, 
the most obscure among their obscure compeers. To deal 
with them at all we must understand the leading rules 
of classical law with regard to maritime loans. Questions 
relating to maritime loans fall under two heads: I, ques- 
tions as between lender and borrower; II, questions as 
between different classes of lenders. Both these heads 
are dealt with in Roman law and in the Basilica; the 
Sea-law deals only with the first. I therefore confine 
myself to that.' 

A maritime loan—as it existed during the period dealt 
with here—had some peculiarities which distinguished 
it from an ordinary loan. In an ordinary loan, if made 
for a legal purpose, the borrower is unconditionally 
bound to restore the amount lent, with or without 
interest, as the case may be. The destination of the 
money lent is immaterial to the lender. If the borrower 
builds a house with it and the house is burnt down, or 
buys slaves and the slaves run away, the lender's absolute 
right to repayment is in no wise affected. In a maritime 
loan the destination of the loan conditioned the right of 
the lender to be repaid. A maritime loan—in the juris- 
prudence of Greece, Rome, and the middle ages—was 
a loan made to a shipowner, or a merchant trading at 


’ The chief passages in Roman and Byzantine law dealing with 
priorities as against ship or cargo are: Dig. XX, 4, 5 pr.; 6, pr., 1; 
reproduced in Syn. Ambr. LIII, £’, 10; Syn. Vent. LIII, V, 10; Syn. 
Major, LIII, V, ty’, «6. Priorities as regards distribution of assets are 
considered in Dig. XLII, 5, 26 reproduced in Epit. XVII, 13; Dig. 
XLII, 5, 34 referred to by Schol. ad Bas. XXIII, 1, 25. 
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sea, and made for the purpose of the maritime adventure. 
It was made, e.g., to build or buy or repair a ship, or 
pay seamen’s wages, or buy a cargo to be put on board ship, 
or meet expenses connected with the cargo. Now the 
material on which the loan was expended, the ship or the 
cargo, was necessarily subject to maritime risk, and, as 
a rule, the borrower was not in a condition to repay the 
loan until the maritime risk had been run, and the ship 
or cargo or that into which the cargo had been converted 
was safe at home. If a man borrowed money to build, 
buy, or repair a ship, he could not, as a rule, repay the 
loan until the ship had earned freight. If he borrowed 
money to purchase cargo, he could not, as a rule, repay 
the loan until he had sold the cargo. Whether from 
kindness to the borrower or from some other reason, it 
was settled that in a contract of maritime loan the lender 
took the maritime risk; and this is the leading distinc- 
tion between a maritime loan and other loans. 

Although the terms in which the loan was expressed 
remained substantially the same from the age of Demo- 
sthenes till the thirteenth century, there are differences 
in the wording of the documents, which do not neces- 
sarily imply corresponding differences in the legal effect 
of the transaction. The application of the money lent 
is seldom referred to in the documents. In the Greek 
documents there is a hypothecation of ship or cargo, as 
the case may be, and the loan is made repayable upon 
the safe arrival of the subject hypothecated. Hence the 
loss or destruction of that, as it destroys the obligation, 
takes away any claim against the borrower personally or 
against his other property. In the mediaeval documents 
the loan is generally expressed to be repayable if the 
ship, or if the ship or the greater part of its cargo, arrives 
safe. There is sometimes, but not normally, a specific 
hypothecation. 

In the documents, therefore, the loan often resembles 
an ordinary loan upon a contingency, and there is 


evidence that both in antiquity and the middle ages 
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the forms of a maritime loan were made use of for 
contracts which were purely aleatory. There is nothing 
illegal prima facie in a purely aleatory contract of loan. 
There is nothing illegal in A lending money to B upon 
the terms of being repaid only on the happening of an 
event in which neither A nor B has any interest, 
pecuniary or moral. But such a contract must be clearly 
distinguished from contracts upon a contingency where 
the contingency is connected with the parties, e. g. a loan 
to be repaid only if the borrower receives a legacy, and 
still more must it be distinguished from contracts upon 
a contingency where the contingency is directly con- 
nected with the loan, as in the true maritime loan. With 
the maritime loan, repayment is contingent not merely 
upon the happening of an event which necessarily puts 
the borrower in funds to repay, but definitely upon the 
safety of that into which the money lent has been con- 
verted, the ship which it has repaired, the cargo which 
it has purchased. 

Another distinction between the maritime loan and 
the ordinary loan has been already adverted to. 

A loan may be accompanied by a pledge of property 
belonging, or to belong to, the borrower. Such a pledge 
does not prima facie affect the rights of the parties to 
the contract; it only affects the remedies of the lender. 
It is an additional security. If the personal remedy 
against the debtor proves fruitless, the creditor may (in 
some cases) retain the pledge in satisfaction of the debt, 
(in other cases) sell the pledge and pay himself out of 
the proceeds of sale. The right of resorting to the 
pledge belongs to the pledgee in preference to other 
creditors. The loss or destruction of the pledge does 
not prima facie diminish the creditor's rights; it only 
narrows the sphere of his remedies, and his personal 
right against the debtor remains as before. 

But in a maritime loan, the existence of the obligation 
depends upon the continued existence of the property 
pledged or hypothecated till the expiration of the period 
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during which the maritime risk is running. If ship or 
cargo, as the case might be, perished during the voyage, 
‘the lender not only lost his right to recover the amount 
secured out of ship or cargo; he also lost all other rights 
against the borrower in respect of the loan. The loan 
was wholly extinguished. 


Maritime Loans in Greece and Rome. 


As regards classical Greece, two speeches of Demo- 
sthenes (Ady. Phormionem, Ady. Lacritum), and one 
attributed to him (In Dionysodorum), deal exclusively 
with this subject. In Adv. Lacritum a form of maritime 
loan is given. It is doubtful whether this is the actual 
document to which the speech refers! It looks as if 
the writer had a model before his eyes, which he adapted 
to suit the circumstances of the speech. However, the 
model was evidently a good one, and may be taken to 
represent the law not later than the third century B.c. 

A maritime loan was a loan upon security, and the 
security, 7d évéxupoy or 70 broxeievov, might be a ship, or 
its freight, or a cargo (ship in Ady. Zenoth., p. 886; In 
Dionysod., passim ; freight in Adv. Lacrit., p. 933; cargo 
in Ady. Phorm. and Ady. Lacrit., passim, see esp. pp. 914, 
930). The loan was made either for a double voyage, 
which, where an Athenian was the lender, must have 
been from Athens to a foreign port and back to Athens, 
or it was made for a single voyage, whether outward or 
inward. The loan for the voyage out and back was called 
davetov OY apyvpioy audorepdzAovy (pp. 914, 6; 1284, 20) or 
Ta GuotepdtAroa (p. 915, 10, where however S and other 
manuscripts have érepézAoa). The loan for one voyage only 
was called apytpiov érepordovr (p. 1291, 25) or ta érepotA0a 
(pp. 909, 25; 914, 3,27). Where the loan was to be paid 
in an out-port, it was customary for the lender to sail 
in the same ship as the borrower (pp. 909, 24; 914, 28; 
942, 4). 


1 See Dareste, Inscriptions, I, p. 297; Billeter (G.), Gesch. des Zins- 
fusses, p. 82 n.; E. Drerup in Jahrbiicher fiir Class. Phil. 1898, p. 320. 
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There was a regular form for contracts of maritime 
loan. They were made xara rovs eumopixovds vopovs (p. 924, 
10). The principal provisions were as follows. 

1, The journey to be taken is laid down and a power 
is given to the borrower, under circumstances, of varying 
it (pp. 926, 1; 1284, 12). 

2. The rate of interest is specified and it is made to 
vary with the journey actually taken (pp. 926, 4; 1284, 
14; 1286, 25; see Béckh, Staatshaushaltung, I’, p. 151 
(193)). 

3. The subject of the security is identified, e. g. three 
thousand jars of wine, to sail from Mende or Scione in 
the twenty-oared ship, Hyblesius master (pp. 926, 6; 
928, 24). 

It seems to have been the rule that the property hypo- 
thecated should be of the value of twice the loan—at 
least in cases where the loan was for both the outward 
and inward voyage (pp. 908, 24; 928, 26). Apparently 
lenders for one voyage only did not require so large 
a margin (p. 909, 1).! 

4. The borrowers declare that they owe no money to 
any one on the security of the property hypothecated, 
and that they will not borrow anything more upon it 
(pp. 926, 9; 930, 4). 

In ordinary cases it is immaterial to a lender whether 
other people lend upon property already hypothecated to 
him, as securities rank in ordinary cases in the order in 
time of their creation. A different rule prevails in mari- 
time law. A loan there is generally made for salvage 
purposes, and a lender who comes last in time, as his 

1 A peculiar use of the word vroOyjxn has occasioned some difficulties. 
It means not only the aggregate property subject to the security, but 
also the difference between the value of that and the amount of the 
loan, the margin in fact. If A lends 20 minas on property worth 30, 
there is a timoOnxn of 10 minas. Examples of this use are emi érépa 
troOnkyn (p. 908, 21), ‘on a margin of as much again’; ov yap ryv 
vroOnkny trapecyero (p. 909, 6), ‘he did not provide a margin’; v7roOyjxKnv 
ovk €xov (p. 914, 1), ‘having no margin’; ov rapacxdvta Tas UroOnkas 
(p. 922, 5), ‘not leaving any margins’; os trapxovons avrois UroOnkns 
€répwv tpidxovta prov (p. 928, 26), ‘as if they had a margin of other 
thirty minas.’ 
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money is deemed to have saved the property for the 
benefit of all parties, including prior lenders, is given 
priority over them as against the security. 

5. Where the voyage was both outward and inward, 
and the subject of the security was a cargo, the borrowers 
bound themselves to sell it at the out-port, to buy other 
goods with the proceeds of sale, to load the goods bought 
on board ship—generally the ship which had been used on 
the out voyage—and bring them back to the home port 
(pp. 909, 26; 926,10; 931,13; 933,16; 935,19). The 
goods so bought were hypothecated to the same extent 
as the goods taken out. 

The contract of Adv. Phormionem appears to have 
given the borrower a right to relieve himself of liability 
by paying the loan with interest to the captain in the 
out-port; but it is impossible to say what the precise 
terms were (pp. 908, 15; 914, 7, 26; 916,17,25; 917, 14). 

6. Where the subject of the security is a ship, the 
repayment of the loan is made contingent upon the ship 
coming safe to port (pp. 883,17; 1212,4; 1283, 19; 1292, 
15). When it is cargo, the repayment is made contingent 
upon the safety of the cargo (p. 926, 12). 

7. Payment is to be made within twenty days after the 
ship comes in (pp. 926, 15; 931, 3). According to the 
contract inserted in Adv. Lacritum, the borrowers were 
entitled to make a deduction from the amount payable in 
respect of (a) jettison made by those on board by common 
vote; (b) payments made to enemies (p. 926, 16). There 
is no reference to this provision in the speech itself; but 
that does not militate against its genuineness. 

8. The lenders are to have control of the property 
hypothecated in its integrity until actual payment (pp.926, 
20 ; 931, 4; 1294, 8, 20, 28). 

9. If the borrower fails to pay within the twenty days, 
the lenders may raise the debt by hypothecation or sale 
at market price of the property subject to the security 
(p. 926, 21). 

In Ady. Apaturium, Demosthenes describes the various 
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steps which were taken by the lenders on a ship to realize 
their security. The lenders, who had lent 40 minas, were 
taking possession (éveBdrevoy els thy vadr, p. 894, 8). They 
are paid off by a third party, who apparently makes a 
purchase of the ship until the loan is paid (p. 894, 27). He 
sets guards over the ship (p. 895, 17) which is eventually 
sold for 40 minas (p. 896, 5). 

10. There was also a personal remedy against the bor- 
rower (pp. 885, 20; 12938, 16; 1296, 20). The contract 
inserted in Ady. Lacritum provides that, if the property. 
subject to the security fails to meet the debt, the lenders 
may exact the balance from the borrowers and from all 
their property, on land and on sea, as if judgment had 
been given against them and they were not in time.! 
Each borrower may be sued separately (p. 926, 25). 

11. Although the contract inserted in Ady. Lacritum 
does not contain a penal clause, such a clause must have 
been usual. It evidently provided that, if the borrower 
failed to perform any of the stipulations of the contract, 
he became liable to pay a sum equal to twice the amount 
lent with interest (pp. 915, 1; 916, 26; 1286, 3; 1289, 8; 
1291, 6; 1294, 7; 1296, 4, 18). 

12. The contract inserted in Adv. Lacritum ? contains 
a provision not elsewhere referred to. Ifthe ship carrying 
the goods is wrecked and hypothecated goods are saved, 
let what survives be common to the lenders (p. 927, 8).* 
The provision seems hardly applicable to this contract. 
It seems to apply to the case of a number of independent 
lenders, each lending upon a separate item of cargo. If 
part of the cargo is lost, what is saved is divisible among 
the lenders pro rata. This looks suspiciously like the 
doctrine under which every loss was turned into a general 
average loss. (See p. cclix.) 


1 A similar phrase in Inscriptions Juridiques Greeques, p. 318, 
lines 31 and 40; p. 324, line 3. 

* The special provision beginning with the words éay de jy eiaBadwar 
(p. 927, 3) is discussed by Béckh, Staatshaushaltung, I, p. 152 (194). 
As it refers to a special voyage, it need not be discussed here. 

* T adopt A’s reading. 
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13. The contract finally provides that its terms are to 
govern the matter (pp. 927, 10; 937, 15).! 

When the loan was paid off, the documents which 
evidenced it were destroyed (ras ocvyypagas dveWdueba, 
pp. 896, 10; 916,10. Cf. Inscriptions Juridiques Grecques, 
Index, s. v. dveAéoat). 

There is no complete Roman specimen of a contract of 
maritime loan, although Scaevola (Dig. XLV, 1, 122, 1) 
gives an abstract of one. On the other hand, the law of 
the subject is laid down with some fullness. 

Maritime loans are dealt with in a title of the Digest 
(XXII, 2 ‘de nautico faenore’) and another of the Code 
(IV, 33 ‘de nautico fenore’). To understand the object 
of the provisions which these titles contain, it 1s necessary 
to know two rules which in Roman law related to loans 
in general. 

1. Before Justinian the rate of interest in ordinary 
cases was limited to 12 per cent.; but in a maritime 
loan there was no limit to the rate which the lender 
could exact while the maritime risk continued (Paul. 
Sent. IT, 14, 3). 

Justinian in A.D. 528 lowered the rate of interest in 
ordinary cases, making it vary with the character and 
quality of the lender, and he also fixed a maximum of 
12 per cent. for maritime loans (Cod. IV, 32, 26, 2). 

2. It was the law, both before and after Justinian, that 
as a rule interest could not be enforced ona loan of money 
unless there was a distinct stipulatio to that effect (Dig. 
XIT, 1, 11,1; XIX, 5, 24; Cod. IV, 32,3). One exception 


1 These passages supply some evidence against the authenticity of 
the contract which is inserted at p. 925, 27. The contract says 
merely: xuptwrepoy S€ rept rovrw@y cddo pndev eivar ts auvyypapys. In 
the text (p. 937, 15) we have » pev yap cvyypap ovdev kupt@repov €a eivat 
TOV eyyeypappevary, ovde mpoadepev ovre vopov ovte Whdirpa ovr aXN 
ovd" 6riovv mpos THY cvyypapny. Now these latter words were a regular 
form in acknowledgements of debt, and no doubt occurred in the real 
avyypap7y. Inscriptions Juridiques Grecques, p. 316, line 41; p. 320, 
line 45; p. 324, line 27. It looks as if the composer of the contract 
had taken the latter words in the text as mere verbiage, and had 
therefore omitted them. 
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to this rule was interest on a maritime loan during the 
continuance of the maritime risk (Dig, XXII, 2, 7). 

We may now proceed to the Roman law of maritime 
loans. 

1. A contract of maritime loan in Rome as in Greece 
is not a gambling contract. It is a contract upon a con- 
tingency, but the contingency is one in which the parties 
have a pecuniary interest. T'raiecticia pecunia is defined 
by Modestinus (Dig. XXII, 2, 1) as money which is 
carried over sea, or goods bought with the money and 
carried over sea. Money which is spent in the place 
where it is lent is not traiecticia. The destination of 
the money determines the character of the contract. It 
follows from this definition that, if A lends money to B 
to be employed in building a house, and B agrees to re- 
pay the money with interest if C’s ship comes in, this is 
not a maritime loan, although the repayment depends 
upon a maritime event. It is no more a maritime loan 
than if the repayment were made to depend on C be- 
coming consul. There is nothing illegal in a contract 
of the latter class, but it is doubtful whether in such 
a contract the lender would be entitled (before Justinian) 
to unlimited interest, and (after Justinian) to interest at 
12 per cent., or whether interest could be claimed without 
a stipulation. 

2. Maritime interest can only be contracted for during 
the continuance of the maritime risk. The risk begins, 
as a rule, at the day fixed by the contract for the departure 
of the ship; it ends, as a rule, when the ship comes in 
(C. LV, 33, 2 (1); 5 (4)). The former of these events within 
certain limits is within the power of the parties: the 
latter not. The risk, therefore, though it may be made 
to begin on a prescribed day, can only be made to deter- 
mine on an uncertain day, i.e. whenever the ship comes 
in (Dig. XXII, 2, 3, 4, 6). 

There is nothing illegal in a contract for the loan of 
money to be carried over sea, the borrower as in other 
contracts taking the risk. Only in this case the lender is 
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not entitled to maritime interest (C. IV, 33, 3 (2); 5 (4)), 
and, if interest is claimed, it can only be claimed in virtue 
of a stipulation. Moreover, on a maritime loan, after the 
determination of the risk, interest can only be claimed at 
the ordinary rate and in virtue of a stipulation. 

3. A maritime loan generally contained a pledge or 
hypothecation. The pledge or hypothecation might be 
(a) of the goods purchased with the money lent or to be 
purchased with the proceeds of sale of these goods, or (0) 
of other goods belonging to the borrower sailing on 
other ships (Dig. XXII, 2, 4), or (c) of the borrower's land. 

The existence of such a pledge or hypothecation did 
not enlarge the lender’s rights. (a) He could not retain 
the property pledged or hypothecated as a security for 
interest beyond what he would otherwise be entitled to 
(Dig. XXII, 2, 4 pr.). (6) If a maritime loss occurred, 
the lender had no rights against property pledged or 
hypothecated (Dig. XXII, 2, 6).1. The advantage to the 
lender of a pledge or hypothecation was this. If the 
obligation of the borrower became absolute, the lender 
might enforce it more readily against property pledged 
or hypothecated, e.g. if the property primarily pledged 
was lost or if its proceeds of sale did not satisfy the 
amount due (Dig. XXII, 2, 6). 

4. No doubt Roman like Greek documents of loan pro- 
vided for a penalty if the loan with interest was not 
punctually paid. There are several passages in these two 
titles referring to a penalty, but none which states of 
what the penalty consisted. It is clear that, so far as it 
became due upon non-payment of the loan and interest, 
it cannot have been fully enforceable. The loan and 
interest only became payable if the maritime risk was 
over. After default in payment, interest might continue 
to run by virtue of a penal condition, but nothing more 
could be enforced by virtue of such a condition than 


1 The first part of the passage which is given in Synopsis Ambr. 
LIIT, F’, 9’, and in Synopsis Vent. LIII, VI, 11, and which comes from 
the Code, is to the same effect. 
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ordinary interest, i.e. before Justinian at the rate of 12 
per cent. (Theod. II, 33, 1), and under his legislation 
at a rate varying from 4 to 8 per cent. (Dig. XXII, 1, 
9 pr.; 1, 44; Cod. IV, 32, 15 and 16). 

5. The contract often provided for the presence on 
board of a slave or servant of the lender, in Greek the 
keppakodovdos (see Cujacius, Obs. et Emend. V, 38). The 
passages which refer to him are obscure. 

It is obvious that a provision throwing the expenses of 
his salary or his keep upon the borrower might have been 
used to defeat the restrictions upon the rate of interest. 
It is probable that a passage which is found in Synopsis 
Ambr. LIII, E’, is’ and in Synopsis Vent. LILI, VI, 11, 
and which comes from the Code deals with this point. 
As it stands it is illogical; if we fill it up as Paul Kriiger 
proposes (Zu den Basiliken, in Zeitschrift der Savigny- 
Stiftung, XIX, 192, at p. 197), it lays down that, where 
creditors do not run the maritime risk, they are not en- 
titled to more than the ordinary interest, and it makes no 
difference whether they sail themselves or have the so- 
called xeppaxddovbos on board. Two other passages which 
deal with him (Dig. XXII, 2, 4,1; XLIV, 7, 23) are 
evidently interpolated. It is clear that he had no implied 
authority by virtue of his position to alter the terms of 
the contract of loan (Dig. XLV, 1, 122, 1). 

A Novel (106) of a.p. 540 throws light upon the variety 
of systems which prevailed. It is to this effect. Certain 
lenders on maritime loan had petitioned to have the 
custom of maritime loans settled by public authority. The 
Eastern prefect by the emperor’s order convoked the cap- 
tains who were concerned in maritime loans to ascertain 
the ancient custom. They reported that there were several 
systems. One was this. For every véwioua which the 
lender gave, he put on board one pod.os of corn or barley. 
He paid no duty on this to the officers of customs. In 
addition he received one gold coin by way of interest for 
every ten lent. He ran the maritime risk. Another 
system was this. The lender took one-eighth of each 
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vouiopa by way of interest.' The loan was made until 
the ship came back safe, and the amount receivable by 
way of interest was the same whatever might be the 
duration of the voyage. The ship might be away fora 
year or more: it might be back within a month. In 
either case the lender got his 123 per cent. If a ship 
returned in time, a lender might obtain 124 per cent. 
upon his capital more than once in a single season, as 
the loan was made not for a fixed period, but for each 
maritime adventure (xa@ €xacrov déprov). After the ship 
came back, the borrower had twenty days’ grace before 
any demand was made for capital or interest, i.e. until 
he had time to sell his cargo. In default of payment, the 
lender was entitled to interest at 8 per cent. (rv éx d.notpov 
THs €xatootns TdéKov), 1.e. the interest which Justinian 
allowed men in business to receive. The loan became a 
land loan, the lender being no longer exposed to maritime 
risks, 

The emperor sanctions contracts made in these forms 
and declares that they are to prevail in mercantile suits. 
He repealed these provisions however the year after 
(Novel 110). 

The Byzantine authorities present, as usual, an ungodly 
jumble. The Ecloga appears to place all loans on the 
same footing. It provides thus. A makes a loan to B 
on land or on sea. A is to receive back his loan at 
the time fixed by the agreement, and B cannot set up 
a hostile invasion or shipwreck or any other cause as 
against A’s claim (X,1). Zach. is right in saying (Gesch., 
pp. 301, 312) that the Ecloga never alludes to interest on 
money. On the other hand it is nowhere distinctly for- 
bidden. The other Byzantine law-books give an uncertain 
sound (Zach., Gesch., pp. 312, 313). The emperor Nicepho- 
rus I appears to have lent money at a high rate—over 
16 per cent.—to the vav«dnpo. of Constantinople (Theoph., 


1 This is equivalent to ra tpia xepatva mentioned later, the vouopa 
being divided into twenty-four kepdatia. Zach., Geschichte, p. 310. 
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p. 487, De Boor). The Basilica restored the legislation 
of Justinian (Zach., Gesch., p. 312). 


Maritime Loans in the Sea-law. 


I turn to the Sea-law. C..¢’ is a direction not to write . 
down ‘loans which are made on property at sea where 
the loan is unconditionally repayable out of property 
on land’. "Eyyata kat axivduva, as I point out in the Com- 
mentary (p. 67), is equivalent to Latin phrases like ‘sal- 
vos in terra sine omni periculo’ (Baracchi, 46, in Archivio 
Veneto, VIII, p. 150, a.p. 1168). Now this, if we do not 
press the language too closely, is strictly in accordance 
with Roman law. It is true that money might be lent 
at sea on the footing of the borrower taking the maritime 
risk ; only the lender in such a case was not entitled to 
maritime interest. This chapter evidently contemplates 
the normal case, that in which the lender takes maritime 
interest, and in this sense it is true that he must take the 
maritime risk. This chapter was probably removed from 
Part III of the Sea-law as being superfluous. 

C. uf has nothing to do with maritime law. Indeed, 
it is described in some MSS. as ‘concerning a loan on 
land’. It seems to mean this. A lender pays interest 
regularly for eight years. After that he has a misfortune. 
He is no longer liable to pay interest. A conjecture may 
be hazarded as to the term of eight years. It was laid 
down by Justinian that on a loan to a husbandman of 
grain, &c., he paid by way of yearly interest one-eighth of 
the produce lent (Cod. IV, 32, 26, 2; Nov. Just. 32). 
This rule is reproduced in the Byzantine law-books (Bas. 
XXIII, 3, 76; Ecloga P. A. XI, 18; Epanag. A. XXII, 


1 The passage is explained by Gfrérer, A. F., Byzantinische Ge- 
schichten, II, p. 407. lagree with his explanation except as follows: 
ava xpvotov ditpav dadexa does not mean that he lent each of them 
twelve pounds of gold. The amount lent probably varied with the 
individual. The words are an explanation of émi téx@ terpaxepdrg. 
He lent at 162 per cent. interest, i.e. twelve vouicpara for every Nirpa 
of gold. The Airpa was divided into 72 vopiopata, For derpav prob- 
ably read Xirpas. 
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13). It follows that, ifthe borrower paid regularly, the 
lender at the end of eight years would have received his 
capital back; and Justinian also lays down that, where 
interest has been paid equal to the original debt, interest 
ceases to run (Nov. 121, c. 2; 138). C. i’ is not so favour- 
able to the borrower as this, as it only relieves him from 
further payments of interest where his property has been 
destroyed. 

C. 16’ is again very doubtful. of vav«Anpov vavkAnpodytes 
are probably the joint owners who are in actual command 
—who per se exercent, as the Digest says—as opposed to 
those who either stay at home or go as common seamen. 
The chapter seems to give them a power of borrowing 
money on the security of the ship if they own three- 
fourths in value of it (see Commentary). This rule is in 
substantial agreement with the provisions of other mari- 
time codes (St. Ragus. VII, 17; Consuetud. Bari, f. 118, 
ed. 1550; p. 152, ed. Alianelli). The last part of the 
chapter evidently refers to the kepyaxddovdos of Roman 
law, but it is not clear what he is to do. 

C. 16 of Part III is the worst chapter of all. Zach. 
thinks it is an interpolation (Gesch., p. 314). Would that 
it were so, but it is given in all the oldest MSS. Pard. 
says: ‘le sens de cette décision est plus facile a saisir 
qu'une traduction littérale a faire’ (p. 247). He takes the 
sense to be this. Captains and merchants who borrow 
money on a voyage are not to be bound except on the 
terms that freight and goods, ship and money come safe, 
and unless the money runs a risk from sea dangers and 
from pirates. Money borrowed on this condition is to 
pay nautical interest. Pard.’s translation does not agree 
with his Greek text nor his Greek text with the manu- 
script tradition. But every allowance must be made for 
editors of this chapter. What makes it so baffling is the 
apparent want of connexion between its clauses. The title 
is: ‘concerning money which is lent to be carried over 
sea. The text falls into four groups. (1) The first goes 
down to goprios. I should put the words éyyaca pu) xpné- 
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cbwcav after poprios and translate as follows: ‘captains and 
merchants and whosoever borrow money on the security 
of ship and freight and cargo are not to borrow it as 
if it was a land loan,’ i.e. are not to borrow it on the 
terms of its being unconditionally repayable. (2) The 
second fragment goes from cwévtos to ypnudror, ‘if ship 
and money are saved. (3) The third goes from pj to 
emiBovhy, ‘lest a plot be laid against the money from 
the dangers of the sea or from pirates.’ émBovAn is very 
curious. If we read émBovdjs, which has some MS. 
authority, there is no subject to éyyévnrar. (4) ‘ Let them 
pay back the loan from the property on land with mari- 
time interest.’ We should expect rv xppow. It is obvious 
that the chapter is corrupt and that the corruption is 
deep-seated. 

I pass over ce. 17 and 18 for the present, as they contain 
the first traces of an institution which afterwards rose to 
great importance as the commenda and which is dealt 
with hereafter. (See p. ccxxxv.) 

It is singular that all the chapters in the Sea-law which 
relate to loans, whether they are in Part II or in Part ITI, 
should be so difficult of interpretation. The explanation 
may be this. The Basilica contains an elaborate and consis- 
tent doctrine of maritime loan. When the Sea-law was 
edited with a view to its incorporation in the Basilica, its 
rules regarding maritime loans, which no doubt repre- 
sented local customs, had to be brought into harmony 
with the strait Roman doctrine. Hence these chapters 
have been particularly tampered with. 


Maritime Loans in the Middle Ages. 


The mediaeval doctrine of maritime loans is complicated 
by the ecclesiastical prohibitions against taking interest. 
These prohibitions about the year 1230 were extended to 
the case where the lender. took the maritime risk (see 
Goldschmidt, Geschichte, p. 346, n. 52). The thunders of 
the church did not affect the actual course of commerce. 
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In the commercial cities of Italy and Southern France, 
interest was regularly taken on loans, even though the 
loan was unconditionally repayable, and the rate was as 
a rule much higher than in classical times. The only 
effect of the ecclesiastical prohibitions was the adoption 
of various conveyancing devices which cloaked the real 
nature of the transactions involved. (See the observations 
of Schaube, Handelsgeschichte, p. 121). It is convenient 
on this occasion to keep separate the evidence of the 
documents from the evidence of the statutes. 

The documents distinguish on their face the mutuwm, 
' the permutatio or cambium, the emptio, the commenda— 
called in Venice collegantia—and the societas. These 
various classes of contract have many characteristics in 
common; they are probably all derived, either in whole 
or in part, from the ancient maritime loan; the great 
difference is that while in the first three the person who 
has the management and control of the fund pays for its 
use a sum fixed at the execution of the contract, in the 
last two he pays a proportion of the profit which he 
makes out of it. The main authority for the mutuwm is 
the Notulario of Giovanni Scriba. ; 

I. The amount of the loan is sometimes stated in money, 
sometimes it is left vague, e.g. ‘tot’ or ‘tantum de rebus 
tuis’, or ‘de bonis tuis’ (Scriba, 365, 550, 877, 920, 1200; 
Sacerdoti, p. 32). In a Genoese case it. is pepper 
(Scriba, 680) which seems to have formed an alternative 
currency in that city. 

The borrower sometimes promises to repay a fixed sum 
(Sacerdoti, p. 24 ‘inter caput et prodem’; p. 30; 
Baracchi, 29, in Arch. Veneto, VII, p. 366), sometimes to 
repay the amount lent with interest, ‘de tribus quattuor,’ 
‘de quattuor quinque,’ or as the case may be. There is 
sometimes a provision raising the rate of interest if pay- 
ment is delayed (Scriba, 621). In one Genoese case the 
debtor repays ‘in pipere et brazili’ (Scriba, 339), in 
another he has the option of repaying either in cash or 
pepper (Scriba, 880), and in another he repays either in 
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cash or in goods to be approved by the creditor (Scriba, 
1087). 

There are sometimes provisions for repayment of the 
loan if the borrower or his ship does not start before 
a certain date (Scriba, 828, 880, 884, 885, 1485). 

The forms of the emptio or the permutatio were some- 
times adopted to cloak a transaction of loan and evade 
the canon law. In an ordinary maritime loan the money 
lent was as a rule applied by the borrower in the pur- 
chase of goods, and the repayment of the lender depended 
upon the safe arrival of those goods or the goods into 
which they had been converted. This transaction may 
be put in another way. Instead of B buying goods with 
money lent by A, A buys the goods himself and sells them 
to B, and the price which B agrees to pay will be (a) pay- 
able at a future date; (>) contingent upon the safe arrival 
at the place of payment, either of the original goods or 
the goods into which they have been converted; and (c) 
sufficient to meet the sum paid by A with maritime 
interest. Thus business goes on as usual and there is no 
undue strain upon the conscience. Examples of emptio 
are Scriba, 1064; Manduel, 14, 15; Amalric, 68, 973; 
Actes génois, I, p. 501. 

Permutatio or cambium is this. If B receives coins 
from A on the terms of paying coins of a different cha- 
racter at a later date this is merely exchange, like the 
exchange of wheat for mutton, and there is no taint of 
usury in it, although the coins returned may be of much 
greater value than the coins received. Permutatio or 
cambium might be made use of not merely where the 
loan was made repayable in a foreign port and where it 
would naturally be repayable in the currency of that port, 
but also where the loan was repayable in the home port. 
The variety of currencies which circulated in every 
trading centre made this easy. 

II. In all cases of loan there is generally a short interval 
between the cesser of the maritime risk and the day fixed 
for payment; e.g. 15 days after the ship comes in (Scriba, 
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613 ; Manduel, 15 ; Amalric, 109, 522, 973); 20 days (Man- 
duel, 14, 72); 30 days or one month (Seriba, 332, 333, 452 ; 
Baracchi, 29; Sacerdoti, p. 24; Manduel, 1; Amalric, 68); 
two months (Sacerdoti, p. 82). Sometimes payment is to 
be made 30 days after the ship is unloaded (Scriba, 265). 

The borrower sometimes has the option of anticipating 
payment under discount (Scriba, 759, 805). Where the 
loan is for the double voyage, the borrower is sometimes 
given the power, if he alters his voyage, of sending back 
to the lender the amount due and relieving himself from 
liability (Scriba, 265, 333; Manduel, 15). 

Where the loan is to be paid in an out-port, it is some- 
times made payable to the lender or a third specified 
person (Amalric, 644), sometimes to the lender or his 
nominee (Scriba, 440, 884; Amalric, 435, 917), sometimes 
to the lender’s agent (‘nepoti tuo pro te recipienti’ 
Amalric, 111). Where there is no one at the out-port 
who can give a discharge, the borrower promises to invest 
the money due in specified goods (Scriba, 459, 464, 877). 
In some cases the borrower has the option of deferring 
payment till the return home (Scriba, 339, 419, 440, 885). 

III. In the Genoese documents there is, with one or 
two exceptions, no special pledge of the goods purchased 
with the money lent, and no provision that these are to 
goat the lender’s risk, but the loan is made repayable only 
upon the happening of an uncertain event. If we confine 
ourselves to the form of the documents, the event may be 
one in which the borrower has no interest, and no doubt 
the form of a maritime loan was sometimes made use of 
for purely aleatory transactions; but in the vast majority 
of instances the event was evidently one in which the 
borrower had a direct pecuniary interest. Omitting 
certain very special cases, the contingencies, where the 
loan is made for a voyage out and in, may be grouped as 
follows :—- 

The loan is made repayable (a) if the ship in which the 
borrower sails goes safe to the foreign port (generally, in 


the Genoese documents, Alexandria) and returns safe 
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back (Scriba, 332, 445, 452, 550, 591); (b) if A’s ship goes 
safe to the foreign port and returns safe back (Scriba, 460, 
661; (c) if the ship in which some third person sails goes 
safe to the foreign port and returns safe back (Scriba, 
632, 708); (d) if A’s ship goes safe, and the ship in which 
the borrower returns comes back safe (Scriba, 613). 

In a case coming under (a) it is provided that, if the 
borrower does not go, then the loan is repayable if A’s 
ship goes safe and the biggest ship which sails from 
the foreign port to Genoa the next summer returns safe 
(Seriba, 452). 

In a case coming under (b) it is provided that, if A’s 
ship does not go, then the loan is repayable if the ship 
in which the borrower sails goes and returns safe (Scriba, 
661). 

All these contingencies evidently refer to the same 
event, the safety of the money lent or the goods which 
were purchased with it. It is clear that, where a par- 
ticular ship is prescribed, it 1s the ship in which the 
borrower sailed; and, where the ship in which a third 
party sails is prescribed, that third party is the partner or 
servant of the borrower. 

In most of the documents the contingency is much 
more elaborate than those given above. The contracts 
look forward to payment in the following summer. In 
Genoa the regular ship caravan to Alexandria generally 
went out in September, and the merchants who took 
part in it returned in the following year, arriving at 
Genoa by St. John’s Day (Schaube, Geschichte, pp. 1538, 
154). It might often happen that in the year following 
the loan, the event on which repayment depended had 
become impossible. For example, where the ship pre- 
scribed for the return journey is the same as that pre- 
scribed for the out journey, that ship might be sold or 
might alter its route; and in that case it became neces- 
sary to specify another ship upon the safe arrival of 
which the loan should be repayable. Or again, where 
the prescribed ship is the ship, whichever it may be, in 
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which the borrower returns, the borrower might not 
return; and here again it was necessary to specify some 
other ship. 

Hence we get a series of alternative contingencies. If 
the ship originally prescribed is sold or changes route, 
then the loan is repayable (a) if that ship comes back 
safe (whichever it may be) in which the borrower or the 
greater part of his goods returns (Scriba, 332, 445, 1132) ; 
(b) if that ship comes back safe in which A returns or 
loads the greater part of his goods (Scriba, 461, 516, 917, 
942); (c) if that ship comes back safe in which the 
majority of the merchants or goods return who or which 
were in the former ship (Scriba, 460); (d) if that ship 
comes back safe in which the majority of the Genoese 
merchants or the major part of their goods return 
(Scriba, 661, 828); (e) if that ship comes back safe which 
in that summer first starts from the foreign port for 
Genoa (Scriba, 519, 550, 591, 621, 1200; cp. Sacerdoti, 
p. 24). 

Again, if the borrower does not return or if A does 

not return, we get a further alternative series of con- 
tingencies. The loan is repayable (a) if the principal 
ship comes safe which starts in that year from the foreign 
port (Scriba, 332); (5) if that ship comes back safe which 
first starts, as in (e) above (Scriba, 682, 708); (c) if that 
ship comes back safe in which the majority return, as in 
(c) above (Scriba, 613). 
- In most cases the contingency is put frankly as a con- 
tingency, salva eunte et redeunte. In one case payment 
is to be made within twelve days after the safe return 
of the galley of the commune (Scriba, 912). Perhaps it 
was thought unpatriotic to treat the return of the galley 
of the commune as an uncertain event. 

Where the loan is for an out voyage only the contin- 
gency is the safe arrival of (a) the borrower's ship (Scriba, 
459, 884, 1124; cp. Sacerdoti, p. 32); (b) the ship of a third 
person (Scriba,670); (c) the ship in which the borrower or 
his agent (nuncius meus) goes (Scriba, 365, 833, 859, 877) ; 
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(d) a ship to be chosen by the parties to the contract 
(Scriba, 440, 670, 833); (e) the galley of a third person 
or the majority of the galleys which go to the foreign 
port (Scriba, 1393); (f) the greater part of the borrower's 
goods or the goods on board ship (Scriba, 440, 859, 877, 884). 

In one case it is provided that, if anything should 
happen to any of the ships upon whose safe arrival 
repayment depended, the borrower shall repay in pro- 
portion to the amount saved (‘pro ea parte quam evadet 
tibi inde per racionem solvam ’, Scriba, 828). 

In one case on a loan for an out voyage there is an 
immediate pledge of specified goods then in the lender’s 
possession which the borrowers agree to carry in the 
lender’s name. There is also in default of payment a 
general pledge of these and the other goods of the bor- 
rowers (Scriba, 859). In another case there is an imme- 
diate pledge of specified goods. The lender will put them 
in commendacionem of X or Y,and the pledge is to be 
carried at the risk and fortune of the lender. When 
they have arrived at the foreign port, the borrower may 
change the pledge for another of greater value. If the 
borrower does not change or redeem the pledge, the 
lender may sell it, pay himself out of the proceeds, and 
restore the balance to the borrower (Scriba, 1124). 

In a contract of loan made at Messina in a.p. 1200 
(described as mutuwm), the loan, which is repayable at 
Marseille, is received in fortuna Dei et maris. There is 
a pledge of specific goods on board: ‘quod magis valent 
ista pignora quam debitum vestrum est erit ad resegum 
nostrum; reliquum ad resegum vestrum. At the end 
is the clause: ‘salva existente nave vel maiore parte 
rerum navis’ (Manduel, 1). In a contract of a. p. 1236 
there is the clause ‘sana eunte dicta nave vel maiori 
parte rerum’, and alsoa pledge of specified goods on board, 
but it is not stated that they go at the lender’s risk 
(Manduel, 72). 

In the Marseille documents the loan often assumes the 
form of an emptio. Where a loan was for the double 
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voyage, it was made repayable ‘if the said ship goes 
there in safety or the greater part of the goods, or if the 
said ship returns in safety or any other in which I come 
back from the said voyage or the greater part of the 
goods’ (Manduel, 15). As a rule the documents refer 
to a single voyage. In one case the purchaser pledges 
the goods bought, ‘over which the purchase price ought 
to go and stand at the vendor’s risk and their excess 
value at the purchaser’s’ (Manduel, 14). No contingency 
is expressed. In two cases the contingency is: ‘if the 
goods bought go safe which ought to go in the said ship 
at your [the vendor’s] risk and fortune up to the quantity 
of the purchase price’ (Amalric, 68, 973). In one of 
these cases the goods are pledged (Amalric, 68). 

Where the contract is a permutacio or cambium, the 
contingency is sometimes the safe arrival of goods which 
are on board the ship upon whose arrival the loan is 
made payable. The phrase is: ‘if the goods go safe 
which ought to sail in the said ship at your risk up to 
the amount of the sum repayable. The goods are some- 
times merely referred to as ‘my goods’ (Amalric, 109, 111). 
Sometimes they are specifically described (Amalric, 145, 
435, 522, 644, 657, 917). The contingency clause is 
always followed by a pledge of the goods in question 
to secure the loan. Once the goods are declared to be 
held for the lender on board (Amalric, 644). Once the 
borrower agrees to pay their freight (Amalric, 917). 

The contingency is sometimes the safe arrival of 
a ship. This is generally put: ‘if the ship goes safe, 
which ought to be at your risk up to the amount of the 
sum repayable’ (Amalric, 416, 939, 977). Another form 
is: ‘if the ship goes safe or the greater part of the goods 
on the said voyage’ (Amalric, 193, 484, 1013). Once the 
two forms are combined: ‘if the ship goes safe or the 
greater part of the goods, which ship and barrels ought 
to go at your risk up to the amount of the sum repayable’ 
(Amalric, 1019). The ship or part of it always belongs 
to the borrower, and in two cases it is expressed that 
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part of the property subject to the risk had been pur- 
chased with the loan (Amalric, 939, 1019). 

In these cases there is generally a special pledge of the 
ship and of all the borrower’s goods present and to come 
(e.g. Amalric, 193, 416). Sometimes the freight is also 
pledged (Amalric, 193). Sometimes only part of the ship 
is pledged (Amalric, 977, 1013, 1019). 

In one case, although the contingency is expressed to 
be the safe arrival of ship, it is really the goods that are 
in question; ‘salvo tamen eunte dicto bucio vel maiori 
parte rerum, in quo bucio implicita mea debent vehi ad 
tuum resegum et fortunam usque ad quantitatem ’ of the 
sum repayable (Amalric, 418. Here the ship did not 
belong to the borrower). 

IV. If the borrower makes default in payment, he 
becomes lable to a penalty of twice the amount due, 
capital and interest (Scriba, 332, 452; Sacerdoti, p. 24 
‘omnia in duplo, caput et prode’). There is often a 
general pledge of all the borrower's goods both present 
and future to secure the loan and the penalty (Scriba, 
332, 452; Sacerdoti, pp. 24, 32). The lender is entitled to 
enter on the property pledged without judicial process 
and to take it at a valuation or to sell it (Scriba, 
265, 332, 333, 440, 519; Sacerdoti, p. 32). There is 
sometimes a special pledge, e.g. one-fourth of a ship 
(Scriba, 365), the borrower’s lands, and then his other 
goods (Scriba, 438, 629). The borrower often takes an 
oath to pay the loan and interest (Scriba, 440, 445, 452) ; 
sometimes there are sureties (Scriba, 685, 833, 895). 

In the Venetian documents, after default in payment, 
the capital and twice the interest is to bear interest at 
20 per cent. (Sacerdoti, pp. 24, 32). 

The study of the documents raises some questions. It 
is evident that the mediaeval contract of maritime loan 
was identical in its main features with the classical con- 
tract. To take the simplest form, the loan is applied by 
the borrower in buying goods. If they, or other goods 
into which they have been converted, survive the mari- 
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time risk, the lender recovers his loan with interest; if 
they do not, he loses his money. But the documents 
do not always, or indeed often, present the transaction 
in this form. 

In the first place, where a loan applied in the pur- 
chase of cargo is made repayable if ship or the greater 
part of its cargo arrives safe, there is a discrepancy 
between the contingency expressed and the destination 
of the loan. They do not fit. One would expect a loan 
applied in the purchase of cargo to be made repayable 
upon the safe arrival of the cargo purchased or of the 
cargo into which that has been converted. In such a 
case,is the loan repayable if the cargo actually purchased 
is lost, while the ship or the greater part of its cargo 
arrives safe? 

Secondly, there is sometimes an inconsistency on the 
document itself between the pledge-clause and the con- 
tingency-clause. Which is to prevail? These questions 
were evidently raised in the middle ages, and the 
statutes throw some light upon the answers to be 
given. 

The Constitutum Usus provides as follows (¢. 24, p. 903). 
B receives a loan from A at the risk (ad fortunam) ot 
a ship in which B proposes to go or to put his goods. 
B does not go or put his goods in the ship and the ship 
is lost. In this case, B is liable to restore the capital 
of the loan, unless it was within the knowledge of both 
parties that B was not to go or put his goods in the ship 
in question ; i.e. if both parties knew that the contract 
was aleatory, its terms are to be observed (see also c. 27, 
p- 910). Note that in this case the provisions of the 
statute override the terms of the contract. Under the 
terms of the contract, B is not lable if the ship is 
lost. 

A passage in the Customs of Bari (f. 118, ed. 1550, 
p-. 153, ed. Alianelli) appears to be to the same effect. 
It runs: ‘si tamen cum navi pecuniam credidi navi- 


gandum «& debitor se alio navigio destinavit, creditarum 
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pecuniarum eventus & periculum describitur debitori, 
nisi aliud inter contrahentes convenisse claruerit.’ 

There is one case in the Notulario of Scriba where the 
contract appears to be aleatory. The canons of S. Lo- 
renzo borrow money to buy vestments, and the loan is 
made repayable ‘sano eunte Sardiniam galeotto Puelle 
et sano redeunte inde’ (Scriba, 735). It is possible that 
the contingency was inserted per incuriam—possible also 
that the men of God who borrowed did not like to oblige 
themselves to pay interest unless a contingency was 
expressed. 

It is improbable that originally the difference in 
phraseology between the pledge-clause and the con- 
tingency-clause was intended to carry with it any 
difference in legal effect. It was merely a question of 
the conveyancer’s convenience. Where the out-voyage 
alone has to be considered, it is easy enough to provide 
that the actual goods bought are pledged to the lender 
and sail at his risk. It is not so easy to frame the clause 
where you have to refer not merely to goods originally 
bought but to the goods which are to be bought with the 
proceeds of their sale. Be this as it may, the interpreta- 
tion of these clauses evidently gave rise to doubts. 

The Statute of Marseille (III, 5, ed. Méry et Guindon, 
IV, p. 82; ed. Pard. IV, p. 265) provides as follows :— 

1. There is a special pledge, which is expressed to be 
at the lender's risk. There is also a provision that the loan 
is repayable if the ship goes safe or the greater part of the 
goods loaded on board. If the ship goes safe, the borrower 
is bound although the special pledge is lost. 2. If there 
is a special pledge but no provision ‘if the ship goes safe, 
&c.’, then the borrower is not bound if the special pledge 
is lost. 3. If there is no special pledge or only a general 
pledge of all the borrower's goods, and the provision ‘ if 
the ship goes safe’, then the borrower is bound if the 
ship or the greater part of the goods goes safe ; he is not 
bound if they do not, except to the extent to which 
he has saved goods of his own on board. 4. If there 
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is a special pledge and the pledge is saved, then, even 
if there is no provision ‘if the ship goes safe, the bor- 
rower is bound, but only to the extent of the pledge. 

The provisions of the Constitutum Usus with reference 
to maritime loans require special mention. The Con- 
stitutum Usus fixes the limit of interest in ordinary cases 
at 10 per cent. (c. 11, p. 854; c. 49, p. 987). There is 
an exception in favour of loans which are made ad pro- 
jficuum maris. These are dealt with in a special chapter 
(c. 24, p. 900). The parties may fix the rate of interest. 
Where they do not fix it, the Constitutum lays down 
rates which vary with the voyage (c. 25, p. 905). The 
peculiarity of the Constitutum is that the rate of interest, 
whether fixed by the contract or by statute, is subject 
to decrease if the borrower's profits do not reach it. The 
borrower is accountable not only for profits which he 
has made but for those which, but for his wilful default, 
he would have made. The rule applies even though 
there is an agreement under penalty to pay interest 
although no profits are made, or although the benefit 
of the statute is renounced. The rule must have been 
hard to work. There is nothing in the chapter or else- 
where to justify Goldschmidt’s statement (Gesch., p. 351) 
that the Constitutum Usus also knew of maritime loans 
at a fixed and invariable rate of interest. 


PARTNERSHIP BETWEEN MERCHANTS 


The word xowwvia occurs not infrequently in the Sea- 
law, but the context does not as a rule carry us far in 
ascertaining its meaning. If by xowwvia is meant a com- 
munity of profits and losses in some fund, goods, or 
undertaking, two questions present themselves: 1. Who 
are the xowewvol? 2. What is the subject-matter of the 
kowwvia? The partnership may be a partnership as 
between merchants, and the partnership property may 
consist in various items of cargo. A partnership exists 
of necessity between the joint-owners of ship, and there 
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may be minor partnerships between two or more of such 
joint-owners. The owners of several ships may also form 
a partnership. On the other hand the partnership may 
be more extended. Where the mariners receive a share 
in the profits of a ship, there is a partnership between 
them and the owners of ship. There may also be a 
partnership between owners of ship, mariners, and 
owners of cargo. This is not to be confounded with 
a case where the profits of ship and cargo go in fact 
to the same persons. The owners of ship may, and often 
did, load the ship on their own account, and they may, 
and often did, contribute their personal services in navi- 
gating the ship. Whether in such cases accounts were 
kept in which the ship was credited with freight and 
the ship’s company with wages, is immaterial. A joint- 
owner who served as a seaman and who had a part in 
the cargo may not have been concerned to apportion his 
share of the profits between freight, wages, and earnings 
of cargo; but in law his share of the profits was received 
by him in three distinct capacities. 

One chapter in the Sea-law deals distinctly with 
partnership as between merchants. This is c. 17. Its 
provisions are these. A gives to B énl xpeia xowwvias gold 
or silver. The xoworia is for a voyage. A writes down 
how long the ypeoxowwvia is to last. B does not return 
the gold or silver to A within the time fixed; and it is 
lost from fire or robbers or shipwreck. A is entitled to 
recover his property. If within the time fixed there is 
a destruction from the dangers of the sea, A and B are to 
bear the loss as they would have shared in the profit 
according to their parts and according to the contract. 

C. 18 refers in terms to a loan (xpnoduevos, réxor), but its 
position after c. 17 looks as if it really dealt with the 
same class of contract. ‘A man borrows money and goes 
abroad.’ This may refer to the man who receives money 


1 The Syro-Roman Lawbook (Paris MS., 82) refers to the case where 
A gives money to B for a business on the terms of equal division of 
profits. See Mitteis in Abhandl. der K. P. Acad. 1905, p. 40. 
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én) xpela xowovias. ‘When the time agreed upon has 
expired, let them (the lenders) recover from his property 
on land according to law. If they cannot recover, the 
capital of their loan shall be unconditionally repayable, 
but the interest shall be maritime interest for so long as 
he is abroad.’ This translation is rather forced. I treat 
éyyaia in the second place where it occurs as practically 
equivalent to akivdvva. The arrangement of the chapter 
is not quite logical. If we treat the words from koyu¢é- 
cOwoav tO Koulowvrat as a parenthesis it becomes clearer. 
If the man who borrows the money does not return it at 
the appointed time, the money ceases to be liable to 
maritime risk, just as in c. 17, but maritime interest 
continues to be payable. The clause beginning with 
kopicécOwaav would be better at the end. The lender in 
such a case, i.e. on the money becoming unconditionally 
repayable, may recover from the man’s property on land. 
I do not think that éay py éxoot més kopicwvtar In any Way 
limits the generality of éora: atrois xrA. Thatis a statement 
of principle, equally true whether the lenders succeed in 
recovering their debt in full or not. The passage may 
be compared with various provisions both in statutes and 
documents, relating some to maritime loans and some to 
maritime partnerships, which unite in saying that, where 
the borrower or travelling partner does not fulfil the 
terms of his contract, the advance or share of the other 
partner, as the case may be, becomes immediately 
and absolutely repayable with heavy interest, and that 
the amount with interest may be raised out of all the 
defaulter’s property (Camera, I, p. 433; II, p. xli; Con- 
suetud. Bari, f. 118, ed. 1550, p. 153, ed. Alianelli; espe- 
cially St. Pera, IV, 4). 

C. 21 of the Sea-law appears to refer to a partnership 
between the owners of two ships. If this is so, 1t may be 
compared with the mediaeval conserva, which has been 
already dealt with (p. exlvui). 

The arrangements by virtue of which, during the 


middle ages, one man managed another’s property on the 
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maritime adventure fall under two main heads. 1. The 
man who goes abroad with the property and deals with it- 
—I call him B—puts nothing himself into the common 
stock. The whole of that comes from the man who stays 
at home, and whom [I call A. 2. The common stock is 
supplied by A and B jointly, A generally contributing 
twice as much as B. This system perhaps had a different 
origin from the last (see Goldschmidt, Geschichte, p. 272), 
but in many of its details it closely resembled it. Each 
form of contract deserves a short description. 


The Mediaeval Commenda. 


The first form of contract bears many names. 

In the Venetian documents and statutes and in the 
statutes of Ragusa and Spalato it is described as colle- 
gantia (St. Venet. III, 1, 2, 3; Venetian laws in Sacerdoti, 
pp. 41 sqq.; St. Ragus. VII, 50; St. Spalat. IIT, 73). In 
the Genoese documents it is described generally as com- 
(mm)endacio, sometimes as accomendacio (Scriba, 945, 958), 
sometimes as societas ad quartam proficui (Scriba, 243, 
340, 426). In Actes génois, I, p. 443, it is described as 
accomendacio siue societas. In the statutes of Ancona it 
is recomandigio (c. 50). It is sometimes spoken of as 
equivalent to societas (Consuetud. Amalfi, c. 14; St. 
Spalat. ITI,73). For convenience’ sake I call it commenda, 
which is the usual form, subject to varieties of spelling, at 
Pisa and Marseille. 

The terms of the contract, as gathered from documents 
and statutes, are in substance the following :— 

1. The advance may be, and generally is, in cash, but it 
may also consist of goods estimated in cash (e. g. Amalric, 
479, in Blancard, II, p. 57). It is often described as so 
many ‘librae implicatae in comunibus implicitis meis’, 
i.e. B took various sums from various people and invested 
them all in goods which formed one common stock. It 
may also consist of a ship or part of a ship (Scriba, 508 ; 


Manduel, 11, in Blaneard, I, p. 14; ‘medietatem nauis 
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cum caricho salis et cum compaigna et cum adobo esti- 
matam cxxx l.,’ Manduel, 62, in Blancard, I, p. 91; 
Manduel, 107, in Blancard, I, p. 172; Manduel, 135, in 
Blancard, I, p. 218; Amalric, 219, in Blancard, I, p. 356; 
Amalric, 233, in Blancard, I, p. 362; Amalric, 358, 
in Blancard, I, p. 410; Amalric, 663, in Blancard, II, 
p- 139). The contract in these cases was sometimes 
a means, as has been already pointed out (p. elxv) of 
investing the captain of the ship, generally one of several 
joint-owners, with full authority over the shares belonging 
to the other owners. 

2. The terms on which the advance is to be used are 
defined. In some cases B has the widest latitude of 
dealing with the property (e.g. Sacerdoti, p. 27); in 
others he is closely restricted. 

3. When the expedition is over B submits his account 
to A within a reasonable time. He is required to swear 
to it on A’s demand (Sacerdoti, p. 35; St. Venet. ITI, 1, 
2; Etablissemens de Montpellier, in Pardessus, IV, p. 255). 

4. Bis entitled to an allowance for victuals and other 
necessary expenditure (Sacerdoti, p. 22). Where B has 
received advances from several, his necessary expenditure 
is taken out of the advances in proportion to their 
amounts (St. Zeno, 112, 118; Venetian enactment of a.p. 
1275 in Sacerdoti, p. 43). This is what is meant by the 
phrase ‘expensas debeo facere per libram’ (Scriba, 301, 
305). 

5. The advance is made at A’s risk; that is to say, 
where it or part of it is lost without B’s default, i.e. by 
fire, shipwreck, or pirates, B is not liable to replace what 
is lost (St. Ragus. VII, 50; St. Spalat. III, 73 ; Consuetud. 
Amalfi, c. 14; St. Ancon. 88, ed. Pard.; St. Massil. ITI, 
24). Various phrases are used in the documents to ex- 
press the risk (see Scriba, 508; Sacerdoti, pp. 27, 36, 
39; Baracchi, 90; Manduel, 3, in Blancard, I, p. 6; 
Manduel, 5, in Blancard, I, p.8; Manduel, 40, in Blancard, 
I, p. 54). 

If the advance or part of it is lost by B’s wilful default, 
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B is personally liable to make the loss good, e.g. if 
he takes an advance on the footing of trafficking within 
the Adriatic and goes outside (St. Ragus. VII, 50, cp. 
Assises de Jérusalem, 41 = ’Aci¢ar rijs Kuzpov, pf’ ; 
Assises de Jérusalem, 45 = ’AciCar tis Kimpov, ps’; St. 
Massil. ITI, 19, 20). 
6. All gains made by B by virtue of the advance are 
brought into account (Sacerdoti, pp. 27, 35). 
7. Where there has been no loss, the division is as 
follows. ‘First, the whole of A’s advance is replaced. 
Then the profits are divided in varying proportions, but 
the normal system is that A takes three-fourths and B 
“one-fourth. B is often said to take the advance ‘ad 
quartam partem lucri’ or ‘ad quartum denarium de 
omni lucro’ (Baracchi, 90; St. Venet. III, 3; Venetian 
enactment of a.p. 1276 in Sacerdoti, p. 43; St. Ancon. 
21; Consuetud. Amalfi, 14; Camera, I, p. 483; II, 
p. xli; L. Pisano, p. 114). Other divisions are these: 
(a) Where B is a relative of A he sometimes gets half the 
profits (Sacerdoti, p. 27). (b) Not unfrequently in the 
earlier documents he gets one-third of the profits (Sacer- 
doti, pp. 12 n. 4, 22, 35). At Ragusa one-third was 
regarded as B’s normal share (St. Ragus. VII, 50). (c) 
Sometimes B gets one-fourth profits only on part of the 
sum (Amalric, 29, in Blancard, I, p. 274), and sometimes 
B’s one-fourth is estimated at a fixed sum (Amalric, 444, 
in Blancard, II, p. 41). (d) In the Genoese documents B 
often gets simply his wages (conductus), the amount of 
which is generally specified (Scriba, 261, 302, 1464, 
1503). (e) In one case the advance is taken ‘absque quarto 
denario de lucro’ (Amalrie, 599, in Blancard, II, p. 115). 
Both parties are Jews. The transaction needs explanation. 
8. Where B fails to perform his part of the contract, 
the documents often contain a penal clause (Sacerdoti, 
‘pp. 27, 36, 38; Camera, I, p. 483; II, p. xli), and, (9), the 
penal sum bears interest at 20 per cent. (Authorities, 
supra). 
This contract has a by-form sometimes known as 
CCXXX1X 


INTRODUCTION 


rogadia or rogancia. Ina Venetian document of a. p. 976 
there is a release, ‘de omni collegantia, rogadia, com- 
mendatione, prestito atque negociis’ (Ficker, J., Forschun- 
gen, IV, p. 40), and practically the same phrase in another 
of a.p. 1038 (Baracchi, 1,in Arch. Veneto, V, p. 315). 
The rogadia is distinguished from the collegantia in St. 
Venet. III, 3, and in enactments in Sacerdoti, p. 43. 
Under the statutes of Ragusa and of Spalato,a man is 
not liable for losing a thing given him in rogantia if he 
loses it together with his own goods (St. Ragus. VII, 55; 
see definition by Gondola at p. 420; St. Spalat. VI, 37). 
This suggests that the vogantia had its origin in the 
deposit (see ante, p. Ixxxix). If its distinguishing mark 
was that the man who took it got nothing for his trouble, 
it is not surprising that we hear so little about it. 


The Mediaeval Societas. 


The second form of contract, that in which A contri- 
butes twice as much as B, is included in the Venetian 
documents under the title of collegantia. It 1s more 
generally known as societas (Genoa) or companhia (Mar- 
seille). Its provisions correspond closely with those of the 
first form of contract. The following points deserve 
notice. 

1. The partnership property may consist of cash, goods, 
or shares of a ship. Thus there are partnerships between 
the owners of two-thirds of a ship and the owners of one- 
third (Scriba, 828; Sacerdoti, p. 40). Shares in a ship 
form part of the partnership property in Sacerdoti, 
pp. 21, 29. 

2. Basa rule has a wider discretion than in contracts 
of the first class. The duration of the partnership is 
generally fixed, but sometimes it lasts during the pleasure 
of the parties (Sacerdoti, p. 21). 

3. If there is a complete loss not due to default, neither 
party has any claim against the other. If there is only 
a partial loss, what remains is divisible in the propor- 
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tions in which the capital was advanced (Sacerdoti, 
pp. 21, 30; Baracchi, 25, in Arch. Veneto, VII, p. 363; 
Amalric, 112, in Blancard, I, p. 311; 236, in Blancard, 
I, p. 364; 486, in Blancard, II, p. 62). 

4, All gains made by B by virtue of the partnership 
property are brought into account (Sacerdoti, pp. 21, 30). 
Sometimes B took with him several commende, and it is 
then provided that his share of the profits of these com- 
mende is to be brought into the partnership account 
(Scriba, 329, 462, 1046, 1104; Amalric, 112, in Blan- 
ecard, I, p. 311). His expenses in such cases are spread 
rateably over the amounts which he has in commenda 
and the partnership property (Scriba, 329, 346, 354). 

5. Where there have been no losses, then, after the 
capital of the parties has been replaced, the profits are 
divided in equal shares (Scriba, 267, 329; Baracchi, 25, 
93; Camera, I, p. 434; IT, p. xl).} 


PARTNERSHIP BETWEEN SHIP AND CARGO 


As we have seen, our Sea-law assumes in most of its 
provisions that the merchant pays freight to the ship- 
owner, and that there is no direct relation between the 
merchant and the crew. The crew are paid by the ship- 
owner; they receive from him either a share in the 
profits of the voyage or a fixed wage. But, although 
this is evidently the normal system, there are some 
traces of another. The word xowwvia occurs several 
times in connexions which suggest the existence of a 


1 Schaube (Gesch., p. 111, n. 3) corrects perfectam medietatem of 
Sacerdoti’s document (p. 21) into per fictam medietatem ‘mit Bezug 
darauf, dass es sich um zwei Schiffsantheile handelt, im Gegensatz zu 
dem sonst gebrauchten per veram medietatem. I see no reason why 
the profits derived from shares in a ship are not susceptible of actual 
division as much as any other profits. In Sacerdoti, p. 30, although 
the partnership property consists of shares in a ship, the division is 
per veram medietatem. IT agree with Schaube’s correction, but explain 
it thus, The division in Sacerdoti, p. 21, takes place on the return 
from a taxegium, although the partnership does not then determine. 
It is therefore merely a hypothetical division. 

ASHE. q eexli 


INTRODUCTION 


partnership between shipowner and merchant, or between 
shipowner, merchant, and crew. Chapters 17 and 21, in 
which the word occurs, have already been dealt with 
(p. ecxxxv). There remain chapters 9, 27, 28, and 32. 

C. 27 deals with a ship which is on its way to 
be loaded by a merchant or xowwvia. In the table of 
chapters the word is either xowwria or xowwves. If the 
ship is wrecked in a gale, there is contribution between 
ship and the cargo to be loaded on board; but the 
captain keeps the half-freight. If a man falsely denies 
the existence of the xowwvia, tiv Kowwviay darodiddTo. 
C. 32 may be another version of c. 27. According to the 
title, it deals with a ship which is hired or which sails 
in partnership (kowwvia adréovtos ; the text is doubtful). 
The chapter speaks of a ship on its way to be loaded 
€umopov vatvrA® 7) Kowwvia (here again the text is doubtful). 
If an accident happens, the merchant is not to ask back 
his half-freight, but the ship and cargo (évOyxn) are to go 
to contribution. The chapter also alludes to an advance 
made by the merchant or partner (6 ri kowwviar). 
C. 28 deals with an injury to the ship where the 
loading has been delayed by the merchant or partner 
(xowevds). It would be possible to take kowwvds, xowwvia 
in these chapters as referring to a partnership between 
the merchants who load; but the more obvious inter- 
pretation is that they refer to a partnership between 
shipowner and owners of cargo. But they do not help 
us to ascertain the terms of the partnership; and they 
certainly do not show, as Zach. alleges (Geschichte, p. 317), 
that partnership between freighter and skipper was the 
customary form. The normal system in the Sea-law, if 
we may judge from the care with which it is regulated, 
is that in which the merchant hires the ship. 

Evidence in favour of the view that a partnership 
often existed between the parties concerned in the mari- 
time adventure is to be found not so much in the passages 
which refer expressly to partnership as in the elaborate 
provisions tor contribution, which are at variance with 
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the Roman law, and which would be easily explicable 
on the partnership hypothesis. Some support is given 
to this hypothesis by a passage which is found in most 
manuscripts at the end of c. 9. That chapter, as I point 
out hereafter (p. cclvili), presents the Roman doctrine 
of contribution with slight modifications. The passage 
at the end says that, if there is an agreement for sharing 
in gain, then, after everything on board and the ship 
have been brought into the valuation, each man is to 
contribute to the loss according to his share in the gain. 
It is arguable that this passage was introduced into the 
Sea-law when the Sea-law was edited with a view to its 
incorporation in the Basilica, and that it was introduced 
in order to bridge over the gulf which separated the 
Roman law doctrine of contribution, as laid down in the 
Basilica and the rest of c. 9, from the wider doctrine 
which is found in many chapters of the Sea-law. If 
there was a partnership between ship and cargo, then 
there would be nothing inconsistent with Roman law 
in the extended doctrine of contribution. But even if 
this passage was so introduced, that does not prove that 
partnership between ship and cargo lay at the root of the 
extended doctrine of contribution. The editors of the 
Sea-law may have brought in the conception of partner- 
ship, not because a partnership really existed in most 
cases, but because that conception would supply a logical 
justification for rules which would otherwise be incon- 
sistent with fundamental principles of Roman law. 
Kowwvia is represented in mediaeval Latin by comune, 
comunitas. We get these words constantly in the mari- 
time statutes; there was no lack of commonalties in 
the middle ages at sea as well as on shore. ‘To take 
Ragusa alone, there is the comunitas nauis (St. Ragus. I, 
17; II, 18; VII, 21, 31), the whole body of persons who 
share in the profits of ship,’ and the comune marina- 
riorum (St. Ragus. VIT, 1, 20), sometimes also described 
1 In St. Ancon. 66, the ‘ comunita de la nave’ is defined as ‘lo navilio 
con lamercantia’. But in St. Ancon. 17 its meaning is more restricted. 
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as the nauclerius cum societate sua (St. Ragus. VII, 2, 52), 
the whole body of mariners. I have already dealt with 
the relations between the joint-owners of ship (p. clxiii) 
and between the captain and crew (p.clxvili). It remains 
to deal with the cases where there is a community be- 
tween ship, crew, and merchants. Details of two systems 
have been preserved—that described in the Table of 
Amalfi and the system of the entega at Ragusa. 


The System of the Colonna. 


The Table of Amalfi!is in the main a code for ships 
which go ‘ad usum de Rivera’ (c. 1); perhaps in its 
original form it referred exclusively to them. 

The custom of the coast was this. The owners of ship, 
the merchants and the mariners formed a partnership for 
the conduct of the maritime adventure, the owners giving 
the ship, the merchants the cargo, and the mariners 
their services. The whole body of persons interested 
formed the societas or comunitas. These words are used 
interchangeably, and the word columna (see later) has 
often the same meaning. The word socii (It. compagni) 
seems to be treated as equivalent to nautae. Doubtless 
any of the shipowners who sailed, with the exception 
of the managing owner, went as mariners; and so did 
any merchants who accompanied their goods. The man- 
agement of the adventure was in the hands of a patronus, 
who was appointed by the shipowners (‘ patroni de 
caratis de navigio’, c. 7; also called parsonarii, c. 9; in 
Italian, porzonar?, c. 35). 

For the purpose of distributing the gains of the ad- 
venture, the following arrangement was made. Each 
mariner had one share. The patronus could not give an 


1 Some chapters of the Consulate of Trapani agree closely with 
chapters in the Table. Table, c. 3 = Consulate, c. 8 ;. Table, c. 10 = 
Consulate, c. 10 (latter part); Table, cc. 26, 27 = Consulate, cc. 6, 7. 
But in c. 12 of the Consulate the mariners receive monthly wages. 
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additional share (‘ partem de avantagio’) to any mariner 
except the captain (nauclerius) and scribe; and then only 
with the consent of his co-owners (ec. 9). The mariner on 
entering the service generally received an advance on 
account of his share (c. 1). The advance, as between 
himself and the other mariners, was made at the risk of 
the patronus (c. 17; ep. Codice Corallino, VI, 14). It 
was not subject to maritime risk (c. 43). If the sailor 
ran away he lost his share (c. 16). 

The owners of ship had a number of shares varying 
with the value of their ship. According to a Latin 
chapter, the ship had a share for every ten salmae of 
capacity! (c. 5). According to an Italian chapter, it had 
a share for every six, and a half ounces of value (c. 36. 
The amount may be different as the MS. is corrupt). 
If the ship was in want of repair when it started, its 
owners had to bear the expenses of putting it in repair 
(c. 20). 

The patronus was entitled to take ad accomandum from 
any person and to oblige the ship to any person according 
to the custom of the coast (c. 7); and the accomandum 
and the ship formed one mass and one body (c. 6). The 
accomandum consisted either of money or of merchandise 
estimated in money. In some cases the form was gone 
through of a sale by the merchant to the patronus 
(c. 31). The merchant apparently had a share for every 
five ounces in value of the accomandum (c. 24). 

A list was made in which were entered the ship with 
the number of shares which it carried, the goods of each 
merchant with their respective values, and the names 
of the mariners. This list was called the colwmna (It. 
colonna), and the patronus was obliged to show it to the 
mariners and partners when the voyage began and to 
state at the same tin¥® where they were going (ce. 4, 
10, 66). 

1 The capacity of the ship was determined in measures of corn 
(Camera, J, p. 535). The salma of corn was about 160 liters (G. Yver, 
Siete et les Marchands dans I'Italie Méridionale, Paris, 1903, 
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The patronus was not entitled to insert in the colonna 
merchandise which had not been valued. Where he 
carried merchandise which had not been valued, it paid 
freight as in ordinary cases; if it was sold in the out- 
port, the net proceeds of sale might be inserted in the 
colonna (c. 11, an obscure chapter). The patronus could 
not insert merchandise or men in the colonna nor remove 
them from it without the consent of a majority of the 
mariners or partners (c. 18, also obscure). 

The word colonna, which strictly means a column in 
a page, containing a row of figures,! is used in the Table 
as equivalent to the partnership which is described 
there (see cc. 19 and 21), and later writers use contratto 
di colonna to denote a contract of partnership, either 
identical with or resembling the contract of partnership 
according to the custom of the shore (Targa, c. 36, p. 159; 
Alianelli, p. 93). 

In ordinary cases the profits of the partnership were 
derived from the gains made by trafficking with the 
cargo taken in accomandum. All gains made during 
the partnership— unumquodque lucrum vel invenctum 
vel ex exercitio quaesitum ’—by the patronus or any of 
the mariners or partners also went to swell the colonna, 
subject to a reward, at the discretion of the Court, to 
the person to whom the gain was due (c. 12). Penalties 
imposed upon the mariners went into the colonna (ce. 1). 


' As Alianelli does not understand the meaning of colonna (pp. 93, 
94), some references may be useful. ‘Colonna @ ciascuna filza di 
figure, che stieno una all’ altra sopraposte dall’ alto al basso’ 
(G. B. Zucchetta, Arimmetica, Brescia, 1600, p. 3); ‘Moltiplicare a 
colonna overo per tavoletta’ (Lucas de Burgo, Summa Arithmetice, 
1495, fol. 27 v.); ‘moltiplicar per cholona’ (Piero Borgi, Opera de 
Arithmeticha, 1517, p. 9 v.); ‘ partir per cholona’ (Piero Borgi, op. cit., 
p. 16 r.); ‘multiplicare per colona’ (Tartaglia, Trattato di Numeri, 
1556, I, p. 21 r.); ‘partire per colona’ (Tartaglia, op. cit., p. 29 r). 
Observe that Lucas de Burgo treats colonna as equivalent to tavoletta ; 
and compare a passage in the Liber Abbaci di Leonardo Pisano, Roma, 
1857, p. 21 ‘cum autem... quis... uoluerit colligere summas 
expensarum navium .. . describat in tabula linealiter pretium unius 
culusque rei.’ These passages suggest that Tabula, in the title of 
the Amalfi document, has nothing to do with the tables of the law 
or the Twelve Tables, but is simply equivalent to colmmna. 
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No patronus or partner was entitled to take on his own 
account goods above the value of one ounce. If he did 
the profits went into the colonna (ce. 29). 

The profits of the colonna might also be augmented 
by the freight of merchandise carried on the ordinary 
terms (see c. 11), and by the fares paid by passengers. 
The viciati of c. 47 are probably viaggianti. 

After the voyage (i.e. the voyage out and back) was 
over, the patronus gave his account in Court in the 
presence of the mariners or partners, and the net profits 
were divided according to the shares (c. 23). The 
decision of the consuls was final (c. 39). A consul could 
increase the share of a person who performed special 
services to the partnership (c. 12) or the allowance of 
a mariner or partner who was sent on shore (ce. 13). 
The colonna was written in the acts of the Court (c. 30). 
If goods which had been given in accomando proved 
unsaleable, they might be returned in specie to the 
accomandatario (c. 31). 

The Table deals specifically with various expenses 
which the colonna was liable to meet. Such are the 
allowance given to a mariner or partner sent on shore 
(c. 14); the doctor’s bills of one who fell ill or was 
wounded (c. 14); the ransom of one who was captured 
(c. 15); the indemnity of one who was robbed (ce. 15, 
45); the expenses of repairing the ship or of replacing 
tackle (cc. 19, 21, 37). 

Wreck is dealt with in several places. Two Italian 
chapters (cc. 8,33) provide for the case where the ship 
is wrecked and can be sold. The proceeds of sale are 
divided pro rata with the rest of the colonna, The ship 
is taken for the purpose of receiving contribution as of 
its value at the commencement of the partnership. It 
is not clear from these chapters whether the mariners 
receive a share of the divisible fund. Three other 
Italian chapters (cc. 26-28) deal with wreck or capture. 
If the ship is wrecked or captured, the cargo saved is 
divided pro rata. The mariners are not bound to con- 
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tribute, but must restore any advance made them (c. 26). 
If ship is wrecked and can be repaired, the expenses of 
repairing it are to be borne by the partnership, including 
therein the mariners’ share of profits (c. 27). If the 
ship is taken and can be ransomed, the ransom is to be 
borne by the partnership, but the mariners are not 
bound to contribute (c. 28). The last phrase probably 
means no more than that they are not bound to con- 
tribute personally; the partnership property would 
naturally include the amount of profits coming to them. 
C. 47 deals with jettison. The loss is to be made good 
from profits. So far as the profits are insufficient, or if 
there are no profits, the loss is to be distributed between 
the colonna and the ship according to their respective 
shares in profits. (Colonna is used here in the restricted 
sense of cargo.) ‘The mariners are not bound to contri- 
bute, but they must restore the expenses of their food 
and any advance made them. Passengers (viciati?) 
must also contribute in respect of goods or money which 
they carry. The patrone must make good every loss, 
whether of capital belonging to the colonna or of tackle, 
which arises by his own neglect (c. 44). 


The System. of the Entega. 


In the Table of Amalfi the ruling system is the system 
described above. In the Statutes of Ragusa, partnership 
between ship, goods, and mariners is only one of several 
systems, and is only expressly dealt with in a few 
chapters. 

Franciscus de Gondola, a Ragusan lawyer of the six- 
teenth century, describes the system as follows (Stat. 
Ragus., p. 420) :—‘ The entigum is the name of a partner- 
ship between the merchant and the shipowner. An 
agreed sum of money was laid down for purchasing 
goods and loading them on the ship. They were carried 
abroad and sold and the profits divided in three parts. 
One part went to the owner of the money, one part to 
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the shipowner, and one part to the crew, or otherwise, 
as the parties agreed. Losses were distributed in the 
same proportion. The system and the name is still 
preserved in maritime Apulia and the neighbourhood.’ 
He says elsewhere (p. 377) that the system was obsolete 
in his time at Ragusa. 

The word entigum is not used in the Statutes. The 
Statutes speak of entega (enticha), and denote by it the 
contribution which is made by each merchant to the 
partnership in question. 

The provisions of the Statutes which deal with the 
subject do not present a consistent whole. It is probable 
(as is so often the case) that additions have been made 
from time to time to an original and consistent body of 
law, and that no attempt has been made to bring the 
original into harmony with the additions. 

The entega (év6rjxn) is either cash or goods valued in 
cash (VII, 49), which their owner has entrusted to the 
captain and crew for them to traffic with on a foreign 
voyage. Several entege belonging to different owners 
might be, and generally were, entrusted to the same cap- 
tain and crew. A shipowner or a mariner might have 
an entega on board. Money received for necessary ex- 
peuses of the ship might be received as an entega (VII, 17). 

We must distinguish between the capital of an entega 
and the profits arising from it. As between the several 
owners of entege, they formed a common fund; whether 
they were in the shape of cash or of goods reckoned as _ 
cash, they had a common fortune, and any maritime loss 
was borne by the owners pari passu (VII, 44). 

As between the owners of entege on the one hand and 
the shipowners and captain and crew on the other, the 
entege went at the owners’ risk (VII, 42, 43). To this 
there was an exception. If a captain and crew received 
entege for a voyage within the gulf, and went outside it 
without the consent of a majority of owners of entege, and 
a loss occurred, it had to be made good by the captain 
and crew (VII, 48). And, just as ship and mariners did 
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not contribute to a loss of entege, so, if the ship was 
wrecked, it was to be made good from its own profits and 
from the profits of the entege, but not from their capital 
(VII, 47). Another chapter provides that, if there isa . 
loss of entege, the ship and the mariners are to share in 
the loss as they would in the gain (VII, 49). This prob- 
ably merely means that they are to share in the loss to 
the extent of the profits which they would derive from 
the maritime adventure, and not that the ship is lable 
to be sold for the purpose of contributing to the entege, or 
that the mariners incur any personal liability. 

Capital losses therefore, as between ship and entege, lay 
where they fell. As regards profits, the law stood thus. 
The profits arising from the entege, and from the freight 
of the voyage out and back, and the casual profits of 
the ship, were divisible in certain proportions between 
owners of entege, owners of ship, and mariners. If the 
voyage was within the gulf, the ship and mariners 
took two-thirds and the entege took one-third (VII, 42). 
If the voyage was outside the gulf, the entege took half 
and the ship and mariners half (VII, 43). Observe, it 
is not merely the profits of the entege which are thus 
divided. The profits of the entege are thrown into a com- 
mon fund with the profits of the ship; and the aggregate 
mass 1s divided in fixed proportions. The proportions do 
not vary (as they do in the Table of Amalfi) with the 
shares held by ship, cargo, and mariners respectively. 
We must assume, if VII, 42 bears the meaning I have 
given it, that the entege bore a fixed proportion to ship. 
A. ship which carried entege might also carry merchandise, 
which went at the owners’ risk, paid freight, and of which 
the proceeds of sale might be put with the entege (VII, 44; 
cp. Table of Amalfi, c. 11). 

The system contemplated by all these provisions is a 
system under whichthe management of the maritimeadven- 
ture is in the hands of the captain and crew—‘ nauclerius 
cum suis marinariis.’ They are not merely concerned with 


the navigation; they have control of the cargo, which may 
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be supplied by the shipowner or by third persons. There 
is some analogy between their position and that of the 
travelling merchant who takes sums from a number of 
- other merchants and invests them in one indiscriminate 
mass of goods (see ante, p. ccxxxvii). It is their duty to 
the owners of cargo to make the best of the cargo; and 
several provisions in the Statutes of Ragusa, like corre- 
sponding provisions in the Table of Amalfi with regard 
to the managing-owner, are concerned with preventing 
them from acquiring an interest which might conflict 
with that duty. 


AVERAGE. JETTISON. CONTRIBUTION 4 


An avaria in mediaeval Latin (see Due. s. v.) is an ex- 
pense or loss, and the word was applied specially to losses 
occurring in the course, or in respect, of navigation. The 
English word average has the same sense, but like many 
terms of commercial law it is used in a variety of other 
significations (see Park on Marine Insurance, 8th ed., I, 
p- 216). For the present purpose, it is sufficient to say 
that prima facie all losses occurring in the course, or 
in respect, of navigation lie where they originally fell 
(Consulate of Sea, cc. 152, 187; Targa, p. 322). Such a 
loss in English law is called a particular average. To 
this rule there are certain exceptions. 

1. In the course of the voyage certain extraordinary 
expenses might fall on ship, and the shipowner might be 
entitled to charge a proportion of them against cargo. 
For instance, the Statutes of Ragusa, Phara, and Cat- 
taro lay down that if, in a ship containing merchants, 
any sum is given by way of benevolence (strina, strenna) 
or for dues (pedocia, pedochya) or for any other purpose 
connected with the ship’s safety by the will of the majo- 
rity of those on board, that sum is to be the subject of 
average (St. Ragus. VIT, 56; St. Lesin. V, 10; St. Cattaro, 
379; and cp. Ordin. Trani, 8). 


lt is not uncommon in commercial documents to find 
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a provision throwing all avarie upon one of the parties. 
In cases of commenda the man who receives the property 
agrees to return it free from all avarie (Manduel, 12, in 
Blancard, I, p. 16 ‘mundos ab omnibus dacitis et avariis 
et deduana’; Manduel, 13, in Blancard, J, p.17 ; Manduel, 
69, in Blancard, I, p. 104; Manduel, 80, in Blancard, I, 
p- 121 ‘mundis de cathena et dacita et omnibus avariis’ ; 
Amalric, 88, in Blancard, I, p. 297 ‘computato ibi naulo 
et omnibus avariis conductis in nave’). So in cases of 
‘permutatio sive cambium’ (Amalric, 145, in Blancard, I, 
p. 824; Amalric, 288, in Blancard, I, p. 365; Amalric, 977, 
in Blancard, II, p. 284). These phrases probably refer 
only to avarie of this class, which are called in English 
law general average losses. 

2. But the word general average loss is used more fre- 
quently in a slightly different sense, The averages men- 
tioned above are averages which the shipowner is entitled 
to throw to a certain extent upon the owners of cargo. 
The averages with which I am now dealing are losses 
which may fall on ship or on its tackle or on cargo, and 
which, wherever they originally fall, form the subject of 
contribution as between the different parties interested 
in the maritime adventure. The commonest source of 
the right to contribution is jettison, 

In Roman law the doctrine of jettison is dealt with 
mainly in the Digest, XIV, 2 ‘de lege Rodia de iactu’, and 
the rule is laid down clearly by the Roman jurists. ‘ The 
Rhodian law provides,’ says Paulus (Dig. XIV, 2,1 pr.), 
‘that, if goods are thrown overboard in order to lighten 
the ship, what is sacrificed for the common benefit should 
be made good by a common contribution.’ ‘It is settled,’ 
says Hermogenianus (Dig. XIV, 2, 5 pr.), ‘that an equity 
of contribution only exists when there is a common 
danger, and by the help of jettison the interests of others 
are protected and the ship is saved.’ In the light of 
these statements of the principle, we may inquire, first, in 
respect of what property and under what conditions must 
the loss be incurred in order to be a general average 
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loss; secondly, from what property may contribution be 
claimed; thirdly, how is property valued for purposes 
of contribution; and fourthly, what is the machinery for 
enforcing it. 

I. The ordinary case of a common sacrifice is where 
goods are thrown overboard in a storm to lighten the 
ship (Dig. XIV 2, 1 pr.). The same principle applies 
where goods are transhipped into a lighter to lighten the 
ship, and the lighter sinks (Dig. XIV, 2, 4 pr.; Paul. 
Sent. II, 7,4). Where goods are thrown overboard which 
covered other goods, and the goods exposed get wet, 
they are entitled to contribution to the extent to which 
they were deteriorated by the wetting (Dig. XIV, 2, 
4, 2). 

But the sacrifice must have the effect of ensuring the 
common safety, That is, in Roman law, the essential 
condition. Thus, where the ship is wrecked, and goods 
are brought up by divers for a reward, their owners 
cannot claim contribution in respect of the reward paid 
(Dig. XIV, 2, 4, 1). There is no contribution where 
slaves are lost at sea or die on board or throw themselves 
overboard (Dig. XIV, 2, 2, 5). But contribution takes 
place if the common safety is ensured at the moment, 
though the ship is wrecked later on. Goods brought up 
from the wreck contribute to goods which were thrown 
overboard at an earlier date (Dig. XIV, 2, 4, 1; Paul. 
Sent. IT, 7, 3 (2)). 

The Roman jurists evidently hesitated at first to grant 
contribution in respect of injuries to ship. Paulus did 
not admit it where an injury was done to the ship or 
tackle unless it was done ‘ voluntate vectorum vel propter 
aliquem metum’? (Dig. XIV, 2, 2,1). On the other hand 
“1 Mommsen is inclined to omit vel. The corresponding phrase in 
Paulus (Sent. II, 7, 2 (3) is ‘ ipsis (sc. vectoribus) arborem salutis causa 
eruentibus.’ If it is kept, he interprets it of the passengers compelling 
the captain by threats to cut the mast. Vel is supported by the 
Synopsis Ambrosiana (LIII, 3, a’, p. 101). May it not have been 
inserted in the text of Paulus to bring it into harmony with the state- 
ments of the other jurists? In that case ‘ propter aliquem metum’ 


would = ‘ removendi communis periculi causa,’ 
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Papinian and Hermogenian admit the right to contribu- 
tion where the mast is cut down or other tackle destroyed 
to save ship and goods (Dig. XIV, 2,3 pr.; 5,1). Here 
again the condition is the attainment of the common 
safety. There is no contribution where the ship is 
obliged by storm to put in at an intermediate port and 
execute repairs (Dig. XIV, 2, 6 pr.), nor where the ship 
is wrecked and some of the goods are saved (Dig. XIV, 
25D playes pr.). 

As regards pirates, Paulus lays down (Dig. XIV, 2, 2, 3): 
‘si nauis a piratis redempta sit, Servius Ofilius Labeo 
omnes debere aiunt: quod uero praedones abstulerint, 
eum perdere cuius fuerint, nee conferendum ei, qui suas 
merces redemerit’. There are here two distinctions: (a) 
a distinction between the case where the ship is redeemed 
and the case where a man redeems his own goods; (6) a 
distinction between piratae and praedones. The latter 
distinction, which however the Synopsis Ambrosiana 
does not notice (LIII, I’, p’, FM., p. 102), is probably be- 
tween sea robbers and land robbers; and this distinction 
throws light upon the other one. If a merchant goes 
ashore and has to pay ransom, he has no case for contri- 
bution. If pirates board a ship and let it go on re- 
ceiving the passengers’ cash and jewels, there is a case 
for contribution. 

II. Everything is liable to contribute which has re- | 
ceived a benefit from the sacrifice. Goods are lable to 
contribute even though they did not load the ship (e. g. 
gems, pearls) and therefore would not in any circum- 
stances have been thrown overboard. Articles of domestic 
apparel or ornament are liable to contribute, but not 
consumable stores. The ship is liable to contribute. 
But free men are not liable to contribute merely because 
their lives have been saved, because free bodies cannot be 
valued (Dig. XIV, 2, 2, 2). It is nowhere stated that 
freight is lable to contribute. 

III. For the purpose of ascertaining what each contri- 
butor has to pay, a valuation is made both of the things 
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sacrificed and of the things saved. The things sacrificed 
are to be valued as of their value at the time of the loss, 
without taking into account the profit which, in the case 
of merchandise, might have been obtained by their sale. 
The things saved are to be valued at the price which 
they would fetch on sale (Dig. XIV, 2, 2, 4). Where 
goods get wetted on the occasion of a common sacrifice, 
the extent of their liability depends on the way in which 
they get wetted. If they get wetted simply because 
they are lying in a corner and the water comes in, they 
are to contribute according to their value as diminished 
by the wetting, i.e. their selling price. If, on the other 
hand, they get wetted because the removal of the goods 
which are sacrificed exposes them to the water, they are 
entitled to contribution in respect of the diminution in 
value as much as if they had been thrown overboard : 
while they are only bound to contribute in respect of 
their value as diminished (Dig. XIV, 2, 4, 2). 

IV. The persons who ought to make contribution are 
under no direct liability to the persons entitled to enforce 
it. The only remedy of the latter is against the cap- 
tain; it is for him to sue the owners of goods saved. 
The captain may also, if sued by the owners of goods 
lost, retain the goods saved until they contribute their 
share. But he is not obliged to do so (Dig. XIV, 2, 
2 pr.). His liability is limited by what he can get from 
the passengers. He incurs no liability by letting a pas- 
senger go who afterwards turns out insolvent (Dig. XIV, 
2, 2, 6). If contribution has been made, and goods which 
were thrown overboard are afterwards recovered by their 
original owners, those who have contributed may sue the 
captain to compel him to recover from those to whom 
payment has been made (Dig. XIV, 2, 2, 7). 

So far as we can see from the scanty remains of 
Book LIII, title 3, of the Basilica, the Basilica adopts 
without alteration the principles of contribution laid 
down in the Digest. Our Sea-law, however, deals with 
contribution from an entirely different point of view. 
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This difference has formed with some scholars the prin- 
cipal ground for denying that the Sea-law could have 
been an original and integral part of the Basilica. It is 
therefore necessary to examine closely wherein the 
difference consists. 

What is the aequitas on which the Roman lawyers 
base the claim to contribution? The following con- 
ditions, it would seem, must concur in order to raise it. 
1. There must be a loss of, or damage to property— 
whether ship, tackle, or cargo. 2. The loss or damage 
must have been incurred intentionally, with a conscious 
view of saving other property. If the mast is cut down, 
the equity may arise; if the mast is blown down, it 
cannot. 3. The loss or damage must have produced the 
intended effect; the sacrifice must have brought about 
the common safety. 

One point here requires to be dwelt on, in order to 
avoid a misunderstanding. Where it is said that the 
loss or damage must have been incurred intentionally, it 
is not necessarily implied that the owner of the property 
lost or damaged should have any intention in the matter. 
The intention is that of the person or persons in control 
of the ship. They have the power, and they make the 
sacrifice in the way most convenient to themselves. 
Where it is a case of jettison, they throw over the 
heaviest goods or those nearest at hand. It is imma- 
terial whether the owner of the goods consents. He may 
see the danger as well as the others and see that it is 
most expedient to throw his goods over, and in that case 
he may make the sacrifice willingly. But his equity 
does not depend upon his eagerness. It really depends 
upon the inevitableness of the sacrifice. 

If A voluntarily makes a sacrifice for the benefit of B, 
e.g. if he pays the premiums on B’s life policy in order 
to prevent its forfeiture, he has no equity to be reim- 
bursed by B. Unless he can make out a claim against B 
under contract, he must be content with the cold satis- 
faction of his own benevolence. Jettison of goods in 
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a common peril stands on a different footing. Something 
must be sacrificed, or the whole will go to the bottom. 
It is the compulsion exerted upon the owner of the goods 
sacrificed in the first instance by nature, and in the 
second instance by his fellow travellers, which gives him 
his claim to contribution. The Roman jurists, who never 
dwelt upon circumstances which were legally immaterial, 
never deal with the actual facts of the jettison. They 
recognize that the act might be done by some other than 
the owner (Dig. XIX, 5, 14), but, whether it was done by 
the owner or by some one else against the owner's will, 
the legal result was the same, so long as it was done 
intentionally, and so long as it produced the desired 
effect. 

The chapters in the Sea-law which deal with contri- 
bution—setting aside those in which there is distinct 
reference to a partnership (xowevia) and which have been 
already considered (pp. ccxxxv, ccxxxvi, ccxlil)—may 
be classified under three heads. 1. Some chapters deal 
with jettison proper, and in these, although there are 
subordinate provisions which modify or add to the rules 
of Roman law, there is nothing at variance with the 
general principle of sacrifice for the common safety on 
which the Roman law is based. 2. Intermingled with 
these chapters are others which lay down an entirely 
different rule. Many accidents may happen to a ship 
or its cargo, whether on the sea or in harbour. The ship 
may be wrecked, run into, burnt, or attacked by pirates. 
The cargo may be lost, wetted, or plundered. Now the 
Sea-law lays down in many places that, where there is 
a loss of this nature for which no one is to blame, ship 
and cargo, so far as saved, are to contribute to ship and 
cargo, so far as lost. There is no question here of a 
sacrifice for the common safety. It is only necessary 
that a loss shall occur in the course of the maritime adven- 
ture for which neither the owner of the property lost 
nor any other partaker in the maritime adventure can 
be held responsible. The result of the principle is 
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that, by entering into the maritime adventure, you insure 
to a certain extent the ship on which you sail and the 
goods of your co-adventurers, while on the other hand 
you are insured to the same extent by the owners of 
ship and the other goods on board. 3. There is still 
a third group of chapters in the Sea-law which are 
generally treated as introducing a new rule of contri- 
bution, but which, in my opinion, have nothing to do 
with contribution. Where shipwreck took place, there 
was always a danger that the captain and crew might 
avail themselves of the opportunity to plunder the mer- 
chants and passengers—especially passengers who carried 
with them goods of great value in small compass. To 
obviate this danger the rule was adopted that, where 
there was a shipwreck and such goods were saved, their 
owner should pay a proportion of their value to the cap- 
tain andcrew. ‘The proportion varied with the character 
of the goods. The payment was not in any sense a con- 
tribution to the shipowner. It was, on the contrary, 
a bribe to the captain and crew not to plunder the goods, 
an incentive to them to protect them. I pass to a de- 
tailed examination of the chapters in the Sea-law which 
fall under these three heads. 

I. Of the chapters which speak of jettison (é«oA7 or 
amoBodn) two (cc. 9, 38) clearly refer to jettison in the 
strict sense in which zactus is used in the Digest. 

Chapter 9 deals distinctly with Roman jettison and 
introduces the following modifications of Roman law. 
(a) The captain before jettison is to ask the passengers 
who have goods on board, and they are to vote what 
is to be done. (b) The personal luggage contributes as 
it does in Roman law, but a pecuniary limit is placed 
upon the valuation according as the luggage belongs to 
the captain or a passenger, to a ship’s officer or to a 
common sailor. (c) Slaves contribute as they do in 
Roman law, but they are to be valued at a fixed amount, 
three minas for a passenger’s body-slave, two minas for 
a slave who is merely merchandise. (The text here is 
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doubtful.) Chapter 38 introduces another modification 
of the Roman law. (d) When there is jettison the mer- 
chant is to throw first and then the sailors are to take 
a hand. As regards these provisions (a) and (d) will be 
dealt with hereafter; (b) and (c) are simple rules of con- 
venience. It is obvious that an arbitrary valuation made 
by statute or an arbitrary limit imposed by statute upon 
a valuation saves trouble and expense and removes oppor- 
tunities for dispute, and that such a valuation is therefore 
to be recommended when it works no substantial in- 
justice. 

Chapter 22 may refer to a case of jettison in the strict 
sense. It provides that, if the captain overloads the ship 
in spite of the merchant's protests and there is jettison, 
the captain is responsible. If the merchant has not 
protested contribution takes place. 

Chapters 35, 43, and 44, although they speak of jettison, 
probably come under the next head. 

II. In contrast with the chapters dealt with above, and 
which, as I have shown, are not inconsistent with the 
principles of the Roman law, stands a group of chapters 
which lay down a different and inconsistent principle. 
The loss of the ship or its tackle, according to the Roman 
law, gave no right to contribution. According to these 
chapters the loss of the ship or its tackle gives a right to 
contribution from cargo unless the loss has arisen from 
the default of the captain or the captain and crew. The 
loss of the cargo, according to Roman law, did not give 
any right to contribution, According to these chapters 
the loss of cargo gives a right to contribution from ship 
and from other cargo unless the loss has arisen from the 
default of the owner of cargo. ‘The rule applies as 
between the ship on the one hand and the cargo on the 
other, and as between different parts of the cargo inter 
se. The rule is nowhere laid down as applying to the 
personal luggage of passengers which, as will be shown 
hereafter, is governed by different considerations. ‘The 
phrases used for the subject-matter of contribution are: 
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Ta cw (Opeva. epn TOD TAOLoV Kal rdv option (c. 10); Ta cw (o- 
leva Tov TAotov dua Kal gopriow (c. 27); Ta €k Tod mAolov 
cwpeva Kal Tod pdprov (c. 80); Ta cw Coueva mavta (c. 31); 
Ta TOO TAolov Kal THs evOnKns (Cc. 32); Ta EdpLtoKopeva ev TO 
TAolw Ga Tot TAotov (c. 33); mdvta (c. 39). These phrases 
all come to the same thing. In some cases the Sea-law, 
instead of speaking of the objects for which or from 
which contribution is claimed, speaks of the persons for 
whom or from whom it is claimed: wavtes of vatrat kat of 
€utopot Kat ta optia Kal td wAotov cwbevta eis cvpPodnv 
epxecOwoar (c. 35); emywookérooay THY Cyutay 6 TE vavKANpos 
kal ol vatdra Gua TO euvopw (of an injury to cargo) (c. 38). 
These phrases do not refer to any personal liability of 
captain or crew or merchant: they are merely picturesque 
ways of putting what is put impersonally in other places. 

Contribution in these chapters arises where there is 
any injury to, or loss of ship, tackle, or cargo which is not 
imputable to any of the parties to the maritime adven- 
ture. Where the injury or loss is imputable to the owner 
of the property injured or lost, he has no claim to con- 
tribution. Where it is imputable to some one else, the 
claim of the owner of the property injured or lost is not 
contribution but indemnity. The cause of the injury or 
loss is sometimes described generally as a sea danger 
or sea event: tt Tév Kata Oadaccay kivdtver (c. 30); Trav 
kata Od\accay (c. 32). Sometimes it is particularized as 
a storm: (aAy (cc. 27, 38), or as piracy, fire, or wreck 
Teipateia 7) TupKaia H vavayrov: (cc. 28, 29). 

The rule apparently comes into operation as soon as 
the ship starts from its home port, although it has not 
yet picked up the cargo; and it continues to operate until 
the cargo is unloaded at its place of destination. Chapter 
27 refers to a case where the ship is on its way to be 
loaded and provides as follows. (a) If the ship is wrecked 
through carelessness of the sailors or captain, cargo lying 
in warehouses is not liable to contribute. (b) If the ship 
is wrecked in a gale, what is saved from the ship together 
with cargo is to come into contribution. This must mean 
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that the cargo waiting to be loaded is liable to make 
contribution. Chapter 32 is obscure, but is probably to 
the same effect. Chapter 29 applies to the case where 
the ship is in harbour waiting to be loaded. If any- 
thing happens and the merchant is not in default there 
is to be contribution. The language is vague. It is 
not stated whether goods not yet loaded on board are 
liable to contribute. Chapter 33, on the other hand, 
applies to the case where the merchant has unloaded his 
goods in the place fixed by the contract, and provides 
that, if anything happens to the ship thereafter, the 
goods which have been unloaded are not liable to con- 
tribute either to the rest of the cargo or to the ship. 
Contribution can only be claimed as between ship and 
goods which are still on board. 

There is nothing in Part III of the Sea-law dealing 
with valuation apart from c.9. In Part II, c. i’ deals 
with the valuation of ship. That chapter has been 
already considered (p. clii). The Sea-law never deals 
with procedure in this connexion. 


lr. Chapters 30, 31, 37, 40, and 41 deal in the main 


with a subject which is not to be confused with con- 
tribution. Under Roman law the personal effects of 
travellers by sea, including articles of great value in 
small compass, which they may carry on their persons 
or as part of their personal luggage, are entitled to 
receive and bound to make contribution on the same 
footing as any part of the cargo. In c. 9 of the Sea- 
law this provision is repeated with respect to the clothing, 
bedding, &c., of passengers, except that a limit is fixed 
to the valuation. It is generally, but wrongly, supposed 
that chapters 30, 31, 37, 40, and 41 carry out the rule of 
the Digest except that they fix a limit to the amount 
to be exacted from such articles respectively. 

Their provisions are shortly as follows: c. 30 provides 
that the merchant in case of shipwreck is to pay one- 
tenth of his gold if he is saved without clinging to 
any of the ship’s spars. If he has to cling to a spar to 
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be saved he pays one-fifth. C. 31 provides that the 
merchant in case of shipwreck is to pay one-fifth of his 
silver. C.37 apples both to merchants and passengers, 
and provides that instruments of indebtedness are to pay 
one-fifteenth. C. 40 apples exclusively to passengers, 
and fixes the proportions which they are to pay: one- 
tenth of gold, one-fifth of silver, and one-tenth of whole 
silks or pearls. C. 41 appears to sum up in a general 
way the contents of cc. 387 and 40. ‘If there are pas- 
sengers on board and the ship is lost, but the passengers’ 
goods are saved, let the passengers make a payment 
(emupeperwoav) towards the loss of the ship.’ It also pre- 
scribes in a very vague way payment by passengers 
who have not lost to those who have. Now, if these 
are cases of contribution, there is this initial difficulty. 
If gold is to pay 10 per cent. of its value, silver 20 per 
cent., &c., whatever be the contribution required, it is 
obvious that these articles may contribute a much larger 
amount than, on any equitable consideration, could be 
required from them. 

In my opinion the percentage payable in respect of gold, 
silver, &c., by the owner has nothing to do with contribu- 
tion. It is a reward payable to the captain and sailors, 
partly for their exertions in assisting to save the articles 
in question, partly for their self-restraint in not knocking 
the merchant or passenger on the head and possessing 
themselves of his belongings. It must be remembered 
that there was no hard and fast line between the mariner 
and the pirate. In the Mediterranean, piracy, until a 
much later period than the date of the Sea-law, was the 
resource of the young, active, and resolute among the 
sea-faring population. The merchant service was manned 
to a great extent by pirates who were getting too old for 
that honourable calling. There must always have been 
some danger that the temptation of a large booty would 
revive the habits of youth; it was the object of these 
provisions to offer a counterpoise to such temptation. 

This view is fortified by a careful consideration of 
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their language. Chapters 30 and 31 deal with the case 
where the merchant has loaded the whole ship. They 
draw a contrast between the contribution which takes 
place between ship and cargo and the payment to be 
made in respect of gold or silver: ra éx tod TAolov ow(O- 
peva Kal Tod dprov els cupBodijy epxecOwoary, Td b5& xpvotor 
kth. (c. 80); Ta cw (opera mdvta eis osvpBodjv epxeoOwoay 
Exdtepa, TO b€ adpyvprov «tA. (c. 31). In ec. 30 the propor- 
tion which the merchant has to pay depends on whether 
he was saved by clinging to a spar or not. The natural 
tendency of the predatory mariner would be to thrust 
the merchant off while retaining his pocket-book; the 
merchant who is allowed to get to shore on a spar pays 
just twice the proportion of the merchant who reaches 
the shore unaided. In c. 31 the captain and crew are 
directed to assist in the salvage. This is not a mere 
exhortation. Probably remissness on the part of a captain 
or sailor would disentitle him to his percentage. C, 37 
applies not merely to a merchant but to merchants or 
passengers. It is distinctly said that they are not to give 


the ship to the captain, which is probably a loose way of 


saying that they are not to contribute in the strict sense. 

The words used with regard to the payment to be 
made are vague: dexdtas adnodiddTw, TeumTas emupepeTw 
(c. 30); méunras emdiddTw (c. 31); Tevtexaidexdras Tape- 
xérwoap (Cc. 37); dexdtas Tapexero, TéuTTas eTUpEpeTw, SEeKaTas 
emipeperwoav (c. 40). It is true that in ec. 40 there are 
phrases which suggest that this is a case of cupBodi. ra 
b€ dAoonpiKa . . . Els TUPPBoAIVY EpxéoOwoary ... ol SE papyapirar 

. TeAeiTooay Tv an@dear (c. 40), These phrases show 
nothing more than that a certain confusion existed in 
the minds of the compilers of the Sea-law. 

Two other passages may be brought into connexion 
with the view expressed above. C. 38 is obscure, but it 
seems to mean this. Where the cargo is injured by 
tempest, the captain and crew are to contribute to the 
loss; but the captain, together with the ship and crew, 
are to receive a certain proportion--probably 6 per 
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cent.—of what is saved. This suggests that the propor- 
tion, whatever it may be, is a direct payment to the 
captain and crew. ‘The same chapter provides that a 
sailor who commits theft is to lose all his gain, which 
must mean his share in the proportion aforesaid. C. 45 
provides that where a ship is lost, he who saves anything 
and brings it to land is to receive one-fifth. 

These chapters, therefore (cc. 30, 31, 37, 40, 41), may be 
definitely removed from the law of general average con- 
tribution to the law of salvage, under which head some 
parallels will be adduced from other mediaeval codes. 

Natural equity does not satisfy Goldschmidt (Lex 
Rhodia) as a foundation for the doctrine of contribution. 
‘Ganz und gar auf jede dogmatische Konstruktion ist 
endlich verzichtet, wenn die Kontributionspflicht direct 
auf “aequitas”’—natiirliche Billigkeit—zuriickgefiihrt 
wird’ (p. 56). If by a ‘dogmatische Konstruktion’ he 
means a reasoned and reasonable body of rules, the answer 
is that the Roman lawyers, who based their doctrine of 
contribution on natural equity, had no difficulty in form- 
ing one. But whether natural equity is or is not a 
sufficient logical foundation for the doctrine, it is not 
necessarily the historical one, and Goldschmidt prefers 
to find this not in equity but in contract. According to 
him contribution had its origin in an agreement to which 
the shipowner and the owners of cargo were parties, and 
which had for its effect to unite in one aggregate mass, 
for the purpose of supporting the risks of the maritime 
adventure, the ship and the various articles which made 
up the cargo. 

The authorities often speak of consultations or parley- 
ings between captain, crew, and freighters or between 
some of these as a usual, or necessary, prelude to jettison. 
The Sea-law itself does in c. 9. Such a consultation 
may, as Goldschmidt admits (pp. 328-31), be looked at 
from any one of three points of view. 1. It may be 
a necessary condition of the existence of contribution : 
‘ein formeller Vertragsakt.’ That is to say, unless there 
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is a consultation, and unless that is followed by an agree- 
ment between the parties concerned, one party can have 
no right, in case of jettison, to claim contribution from 
another. 2. It may be evidence—perhaps the only ad- 
missible evidence—that the circumstances have concurred 
which alone justify jettison : ‘ein formeller Beweisakt.’ 
That is to say, unless there is consultation, or consultation 
followed by agreement, the Courts will assume, in case 
of dispute, that the peril had not arisen which made 
jettison necessary. 3. It may be a mere measure of 
prudence: ‘eine blosse Zweckmiissigkeitsmassregel.’ 
That is to say, the captain, before making jettison, con- 
sults the crew or the passengers or both, not because 
their consent 1s legally necessary but because they are 
likely to know quite as much about the matter as he 
does—because there are men among them whose nautical 
experience and knowledge of winds and weathers is 
probably as great as his own, and also because, whatever 
their knowledge or experience may be, they will prob- 
ably insist on having their opinion asked and their de- 
cision followed, whether the captain wish it or no. Now, 
as Goldschmidt says (p. 331), it requires a close analysis 
of each body of law to ascertain which of these points of 
view the law in question takes when it prescribes con- 
sultation or consent before jettison. Although in itself— 
I still quote Goldschmidt—the first view appears to be 
the earlier, because it lies at the root of the law of 
contribution, whose existence is presupposed by the other 
views—nevertheless the first view is only carried out com- 
pletely and unambiguously in the Consulate of the Sea 
and the cognate Customs of Tortosa—i. e. in Catalan Law. 

In the Consulate of the Sea, according to Goldschmidt, 
the partnership in the risk which leads to contribution, 
whether it is a partnership between ship and cargo or 
between cargo belonging to different freighters, is always 
founded on agreement or the fiction of agreement. The 
agreement is made, according to the circumstances of each 
case, between the captain and the freighters. In cases 
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of danger the consent of a majority of the freighters is 
sufficient. If there is no call upon the ship for contribu- 
tion, the agreement is made between the freighters ex- 
clusively. If there are no freighters or representatives of 
the freighters on board, the captain by a legal fiction 
assumes the position of sole freighter or owner of the 
whole cargo. In this case he has to summon the ship’s 
officers and crew, but they act not as mere advisers. As 
the captain is supposed to act on this occasion on behalf 
of the freighters or owners of cargo, so the ship’s officers 
and crew are supposed to represent the shipowners, and 
thereby a contract becomes possible. The contract is 
described as ceremonia, and it consists in the declaration 
that the one object (ship, cargo) shall stand in with the 
other, shall join in making good any injury to it. This 
agreement is called agermanament: the act is ‘agermanar 
la nau ab l’aver’ and vice versa, or ‘agermanar una roba 
ab altra’. Agermanament is an act of fraternization, 
but it is not persons who are made brethren but things. 
It is the same legal conception which called forth the 
fraternization of Germanic antiquity with its reciprocal 
obligation of help—it is the same in which les the 
germ of the Scandinavian, and probably also of the 
West Germanic Schutzgild, and further of the Kaufgild 
or Hanse (p. 344). This act of fraternization, whether 
it took place at the time of loading or, as was much 
more usual, in the presence of the common danger— 
whether it was carried out by a real contract or by the 
captain alone—was the legal act which in the eye of the 
law produced the partnership in the risk (p. 351). Ager- 
manament must not be confused with the later germi- 
namento. Agermanament is a genuine, though very 
peculiar, partnership for the exclusive object of bearing 
the danger in common, Germinamento, on the other 
hand, is a jettison which takes place with the consent 
of the freighter or the crew or both together, and it 
is based exclusively on a statutory power given to the ~ 
majority of those interested for a common purpose. 
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So tar Goldschmidt, with whom I respectfully dis- 
agree. The Consulate of the Sea, or other Catalan legis- 
lation, is not a sufficiently firm basis to build such a 
theory on. The doctrine of agermanament, as it appears 
there, may be the relic of a remote past; it may equally 
well be a product of the misplaced ingenuity of some 
one among the compilers of the Consulate. In dealing 
with that work we must not forget the part of mere 
invention, and, because a theory which appears there is 
unreasonable or fantastic, it is not safe to assume that it 
is a relic of German legal antiquity. In order to ascer- 
tain the real meaning and legal effect of the consulta- 
tions between captain, crew, and passengers which are 
sometimes required by the mediaeval statutes, it 1s neces- 
sary to pass in review their provisions on this subject '; 
and we shall in so doing come across several passages 
which throw light on the Sea-law. Before, however, 
turning to the statutes, one passage should be mentioned 
of an earlier date, which may refer to general average 
contribution. 

A cook in Diphilus (apud Athen. 291 f, Kock IT, p. 554) 
is giving a list of the kinds of employer to seek or to 
avoid :— 


, 
vavKAnpos aTobver Tis ebxnv, aToOBadwr 
‘ c A aa / 7 7 
Toy toToy 7) TnddALa ovYTphpas Veds, 
a 
1) poprl e&éppuy tmépavrAos yevdpevos’ 
’ n” a “A . ON c / 
apijxka TOV ToLovTOY” ovdey 1d€ws 
ral \ e b) wy eh , = 
Tout yap ovTos, AAN’ Gooy vopov Xap 
dod b€ Tats aTordaior diadoyiCerat 
Tols cupTA€ovowy Sndcoy eTUBddAdrAEL pEpos 
/ > a 3.6 
Tels, Ta O avtod amAdyyv’ ExaoTtos eaOle. 


What is meant by the share which falls upon his 
fellow-travellers? One explanation is this. Where a 
vow is made on board ship for the benefit of the whole 
ship’s company, the expenses of carrying it out are 


1 On this occasion I also refer to some northern statutes. 
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apportioned rateably among those for whose benefit it was 
made (cp. Statutes of Riga, XI, 5,in Pard. III, p. 509). 
This may be all that is meant. It is, however, singular 
that the cook should mention the cutting down of the 
mast and the jettison of cargo—both cases for general 
average contribution. On the other hand, the shattering 
of the rudder sounds more like an accident. 

The statutes fall into two groups. 1. Some of them, 
e.g. the maritime statutes of Ancona, the Constitutum 
Usus of Pisa, present a complete theory of the law of 
general average contribution. 2. Others again, e.g. 
Ragusa, Venice, Zara, Spalato, only deal with isolated 
points in the law. They presuppose a custom—consue- 
tudo or usus (St. Zara, IV, 75; St. Spalat. VI, 46; 
St. Tiep. A 35)—by which the cases are governed, and 
the statutes merely intervene where there is a dispute as 
to the terms of the custom—‘ ut omne prorsus htigium 
tollatur’, St. Zara, IV, 55—or where it is found necessary 
to modify it. 

In classifying the testimony of the statutes, I follow 
the division which I adopted in dealing with Digest 
XIV, 2. After arranging the statutory material under 
the first three of the four heads given in p. cclii, I shall 
deal with those statutes which in their theory of contri- 
bution differ widely from the common type. 

I. We have seen that, according to the Sea-law (ec. 9), 
with which the Svyypady in Ady. Lacritum (p. 926, 16) 
closely agrees, the captain before making jettison is to 
take a vote of the passengers who have goods on board. 
We have also seen that, according to c. 38, when there 
is jettison the merchant is to throw first, and then the 
sailors are to take a hand. The statute of Ragusa (VII, 
58) speaks as if jettison was not valid unless made with 
the consent of the captain and of a majority of those on 
board. C. 87 of the maritime statutes of Ancona admits 
contribution in two cases. (1) The ship in a storm 
throws goods overboard after deliberation by the owner, 
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them. (2) A loss is incurred in order to ransom the ship 
or cargo after a similar deliberation. 

According to the Ordinamenta of Trani, if there is 
a storm and there are no merchants on board, the ship- 
owner is entitled to throw cargo overboard with his own 
hand. He cannot be questioned because he does it to 
save the persons on board and the rest of the cargo (c. 26). 
If a ship is attacked by corsairs and there are no mer- 
chants on board, the shipowner may make a compact 
with the corsairs, giving them gold, silver, or part of 
the cargo to save the ship and the rest of the cargo 
(c..27, ep. ¢; 31). 

The Table of Amalfi deals first with a ship which sails 
under the system of the colonna. If after consultation 
jettison is found necessary, the owner is to throw first and 
then give permission to the comrades to throw (c. 47), 
The Table deals secondly with a ship which has been 
hired by merchants. If jettison becomes necessary, the 
owner is to take counsel with the merchants or, if the 
merchants are absent, with their agents, and explain to 
them the necessity of jettison. The merchant, is to 
throw first. If neither the merchant nor any representa- 
tive is present, the owner may throw after consultation 
with the captain and majority of the comrades (c. 48). 
If the merchant from avarice refuses to make jettison, 
the owner after taking counsel with the captain and other 
good men of the ship may do it himself (c. 49). 

The Constitutum Usus of Pisa (c. 29) distinguishes 
between ‘iactus cum concordia’ and ‘iactus sine con- 
cordia’. (1) There is a storm. A majority in number 
of the owners of cargo (henticales) or, if there are none 
on board, a majority of the mariners agree to make jetti- 
son. He who throws overboard without agreement is 
liable for the goods thrown. If an owner of goods 
thrown makes a claim against the mariners who were 
not owners of cargo for improper jettison, they can only 
protect themselves by swearing that they threw ‘sine 
fraude et pro timore iudicii’. (2) Jettison made ‘sine 
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concordia’ is valid if made ‘ propter inminens et re- 
pentinum periculum’, e.g. if the ship is going on the 
rocks, 

The statutes of Genoa require, as a condition for con- 
tribution in case of jettison, the consent of a majority of 
the merchants or owners of cargo (St. Pera, V, 25; Offi- 
clum Gazariae, A.D. 1441, c. 98 in Pard. IV, p. 521; 
Leges Genuenses, 739, 793). The statute of Marseille 
(IV, 30) simply reproduces in abstract the Constitutum 
Usus of Pisa. According to the customs of Valencia (IX, 
17,7; Pard. V, p. 3386) and Tortosa (IX, 27, 30) there 
must be an agreement of the crew and merchants or a 
majority of them, and one of the merchants, must begin. 
The Barcelona Ordinance c. 27 (Pard. V, p. 362) requires 
the consent of a majority of the merchants. If there are 
no merchants or representatives of merchants on board, 
a majority of the crew must consent. 

According to the Rooles d’Oléron, the captain, before 
he throws goods overboard, must ask the consent of their 
owners. But he may throw without their consent if he 
and three of the crew on reaching the port of discharge 
take an oath ‘qu il nel faisoit de nul malice mes pur 
saufver leurs corps, la neef et les darrées et les vyns’ 
(Rooles d’Oléron, 8 in Pard. I, p. 328; Jugemens de 
Damme, 8 in Pard. I, p. 375). This provision looks 
as if it were borrowed from the Constitutum Usus of 
Pisa. Where the shipowner cuts the mast or cables, he 
must call the merchants and show them that the measure 
is hecessary to save ship and cargo (Rooles d’Oléron, 9 ; 
Jugemens de Damme, 9). 

According to other Northern statutes, there is no right 
to contribution where the masts or the cables are cut 
unless there has been a previous agreement (Law of 
Hamburg of a.p. 1270, c. 22 in Pard. III, p. 346; Law 
of Lubeck of A.p. 1299, c. 24 in Pard. II, p. 410; Law 
of Riga of a. p. 1270, c. 162 in Pard. III, pp. 506, 509). 
This is evidently taken straight from the Digest: ‘nisi 
voluntate vectorum.’ (See p. celui.) 
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None of the provisions which I have hitherto cited 
supports the contention of Goldschmidt. According to 
him, they are relics of an earlier stage, in which the 
right to contribution in case of jettison depended not on 
equity but on contract. There is no trace of that in 
these cases. It cannot, so far as they go, be put any 
higher than this, namely, that the consent or acquiescence 
of the majority on board is necessary to show that a case 
for jettison has arisen. If a merchant alleges that his 
goods have been thrown without necessity and that 
therefore he is entitled to be indemnified by the ship- 
owner, you answer him by proving consent. If a mer- 
chant alleges that another man’s goods were thrown 
without necessity and that therefore he is not bound 
to make contribution, again you answer him by proving 
consent. The Roman lawyers lay down the principle. 
The jettison must be ‘removendi communis periculi 
causa’. The mediaeval codes answer the question; what 
is to prove that there was a commune periculum and that 
the act was done removendi causa? On this view, the 
necessity for consent is a development, and not a sur- 
vival. 

The Digest lays down (XIX, 5, 14, pr.) that he who 
throws another man’s goods into the sea to save his own 
is not liable to an action; if he did it without cause, 
he may be sued in factum; if he did it from malice, he 
may be sued de dolo. This passage applies only to an 
owner of cargo; various statutes extend its provisions 
to a mariner, or lay the law down in general terms. He 
who throws goods overboard without the consent of the 
nauclerius and a majority of those on board must in- 
demnify their owners (St. Ragus. VII, 58; St. Phara, V, 
11). Ifa mariner or viciato throws without licence of 
the owner or merchant, he must make good the damage 
himself (Table of Amalfi, 48). 

The statutes in determining when contribution may 
be claimed follow as a rule the strict doctrine of Roman 
law. It is universally admitted that if cargo is thrown 
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overboard to lighten the ship, the cargo thrown is en- 
titled to contribution from ship and the rest of cargo. 

The rule of Roman law imposing contribution if the 
ship is ransomed by pirates is generally followed (St. 
Ragus. VII, 7 ‘si adveniret quod navis...dampnum alli- 
quod haberet per cursarios’; St. Phara, V, 2 ‘si aliquod 
navilium... per piratas vel per cursarum esset acceptum’ ; 
Ordin. Trani, 3 ‘se la mercatantia dela nave fusse robata 
da corsari’; see also 27; Consuetud. Bari, f. 118, ed. 1550 ; 
p. 153, ed. Alianelli, where read ‘emptica tamen empticae 
conferet (text, conferret) spoliatae etsi expressim (text, 
expressum) pirata (text, pro rata) dixerit se illius empti- 
cam ablaturum’; Consolato of Trapani, c. 6). 

The statute of Ancona (c. 87) makes a distinction. 
There is contribution if the ship or goods are ransomed. 
There is no contribution if corsairs take goods or mer- 
chandize from a ship. This distinction is evidently based 
on the Digest (XIV, 2, 2,3). According to the statute 
of Lubeck, there is no contribution where the goods of 
some merchants are taken by pirates (Pard. III, p. 415). 

Where a ship makes jettison or cuts the mast or 
runs ashore in order to escape pirates or corsairs, con- 
tribution might be claimed on the principles of Roman 
law, although these cases are not expressly mentioned in 
the Digest. 

The statutes contain various provisions which, though 
not found in the Roman authorities, are not inconsistent 
with them. Goods ought to be, but are not, written 
down in the manifest (quaternus). They are taken by 
pirates or thrown into the sea. Their owners cannot 
claim contribution (St. civil. Venet. VI, 68; C. Tortosa, 
IX, 27, 39). Where the owner of gold, silver, pearls, . 
or other articles of great value in small compass does not 
assign them to the shipowner, captain, or scrivano, and 
a case for contribution arises either by reason of corsairs 
or storm, these goods cannot claim it (Ordin. Trani, c. 23). 
Where goods improperly carried on deck are jettisoned, 
their owner under the statute of Marseille (IV, 20) cannot 
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claim contribution if they were so carried with his con- 
sent. Under the Genoese law, where they are jettisoned, 
the damage is to be made good by the shipowners not- 
withstanding any agreement between them and the mer- 
chants (St. Pera, V, 10; Off. Gazariae, c. 8 in Pard. IV, 
p. 464; Leges Genuenses, 737, 792; accord probably St. 
Ancon, 45, 86). Some statutes provide that goods on deck 
are to be thrown first (Breve dell’ Ordine di Mare of Pisa, 
c. 81; Off. Gazariae, supra; Law of Berghen of a.p. 1274 
in Pard. III, p. 32 ; Icelandic Law in Pard. III, p. 74). 

The Sea-law lays down (c. 22) that, where the vav«Anpos 
overloads in spite of the merchant’s protest, and there is 
jettison, the vav«Anpos is responsible, There are passages 
to the same effect in other statutes. The statute of 
Spalato (VI, 73, p. 281), after stating the law as above, 
adds that, if the merchant is responsible for overloading, 
he must make good any damage. The Table of Amalfi 
(c, 49) agrees with the Sea-law. 

The following provisions are inconsistent with Roman 
law, but in agreement with the extended doctrine of the 
Sea-law. If cargo is damaged by water without any 
default of the shipowner, the damage is to be the subject 
of average (St. Spalat. VI, 46; St. Zara, IV, 75, where 
a passage has dropped out in Pard.’s text). 

In the statutes of Ragusa, Phara, Spalato, and Venice, 
any loss of, or injury to tackle is the subject of contribu- 
tion (St. Ragus. VII, 7; St. Phara, V, 2;.St.Spalat. VI, 51 ; 
St. Tiep. A, 35). In the statutes of Venice, with which 
those of Zara partly agree, the regulations are compli- 
cated. The law originally stood thus. Where a ship was 
hired to merchants, injury to, or loss of tackle was the 
subject of contribution as between cargo and ship ; where 
it was hired to pilgrims, the injury or loss was borne 
exclusively by the ship. Distinctions were afterwards 
introduced based on (a) the cause of the injury or loss, 
(b) the character of the tackle (St. Tiep. A, 36, 37 = St. 
Zara, IV, 31; St. Zeno, 74-79). 

In other statutes loss of, or injury to tackle is either 
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expressly excluded from contribution (St. Ancon. c. 46) 
or only gives a right to contribution when the tackle is 
destroyed or injured to save persons, goods, and ship 
(Ordin. Trani, ec. 2, 22). 

In the Pisan charter-party of a.p. 1263 the shipowners 
agree not to demand contribution in respect of tackle 
(Mas Latrie, Documents, p. 41). 

According to the customs of Bari, a pilgrim ship is not 
subject to the law of contribution (f. 118, ed. 1550; 
p. 152, ed. Alianelli). 

II. The next question is, from what may contribution 
be claimed. ‘The general principle is that whatever 
remains of the maritime adventure after the loss, whether 
ship, cargo, or personal luggage, must contribute to the 
loss. This is put sometimes by saying that the loss is to 
go per vaream or ad varea (St. Spalat. VI, 46; St. Zara, 
IV,75; Ordin. Trani, 2, 3, 26). In other cases varea is 
defined. It is said that the loss is to be made good out of 
the cargo on board and the ship. Sometimes a deduction 
of one-third is made from the valuation of the ship. 

Under the statutes of Ragusa, a loss from jettison or 
corsairs is to be made good ‘per vaream de habere 
invento 1n ipsa nave et eciam de ipsa nave, appreciando 
eam tercius minus’. A loss to tackle is to be made good 
‘de comuni habere navis et eciam de ipsa nave, appre- 
ciando dictam navim .. . et prohiciendo ipsam tercium 
minus’ (St. Ragus. VII, 7). Under the statute of Tiepolo, a 
loss to tackle is to be made good ‘de communi habere navis 
et etiam de ipsa nave secundum usum ’ (St. Tiep. A, 35). 

Under the statutes of Phara, a loss to tackle is to be 
made good ‘de communi sive de mercatione et navilio 
sive hgno, secundum erit aestimatum’. A loss from jet- 
tison or corsairs ‘ similiter vadat per avariam’ (St. Phara, 
V, 2). Under the statutes of Spalato, where there is a 
loss to tackle, ‘ fiat contributio inter patronum et merca- 
tores pro rata parte’ (St. Spalat. VI, 51). Under the 
statutes of Tiepolo, the expenses of getting the ship out 
of the harbour of Venice are to be borne ‘de communi 
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habere navis et etiam de ipsa nave secundum usum’ 
(St. Tiep. A, 7). 

In the Ancona statute the phrase is that the loss must 
‘oire a varea soldo per livera per lo valore de tucte 
le mercantie del navilio cum lo valore de la nave sbac- 
tendo el valore del terzo de la nave per lo corredo’ 
(St. Ancon. 87). 

These phrases are clear enough; but in some cases we 
get merely a reference to the commune habere navis, and 
the question arises whether this is meant to include the 
ship as well as the goods on board. 

Under the statutes of Spalato, Zara, and Venice, the 
expenses of lightening a ship to enable it to get into 
harbour and any damage done to goods taken out are 
to be borne by the commune habere navis, subject to any 
special contract made between merchants and shipowners 
(St. Spalat. VI, 67; St. Zara, IV, 38; St. Zeno, 95. The 
statutes vary in details). The same statutes provide that 
if a ship is robbed, the loss falls on the commune habere 
navis. If the loss is afterwards recovered, the commune 
habere gets the benefit (St. Spalat. VI, 68; St. Zara, IV, 
39; St. Zeno, 96; cp. Ordin. Trani, 3). In these cases it 
is probable that contribution is to be made exclusively 
from cargo (see St. Tiep. A, 46, and St. Ancon. 17). 

I return to the cases where contribution is complete, 
i.e. where ship contributes as well as cargo. The follow- 
ing points require notice. 

1, Under the Sea-law (c. 9), where contribution is 
claimed in respect of personal luggage, a limit is put 
upon the valuation ; and there is probably also a limit in 
the case of slaves. There is no trace of a limit in other 
maritime codes. 

2. Although goods which ought to be, but are not 
written in the ship’s quaternus cannot claim contribu- 
tion, yet it may be claimed against them (St. civil. Venez. 
VI, 68; ep. Ordin. Trani, 23). 

The same rule prevails with regard to goods im- 
properly loaded on the upper deck (St. Ancon. 86). 
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3. It has been seen that in many legislations a deduc- 
-tion of one-third is made from the valuation of the ship, 
and this deduction is sometimes expressed to be in respect 
of the tackle, which is not liable to make contribution 
(St. Ragus. VII, 7; St. Ancon. 86, 87; Ordin. Trani, 22). 
We have seen that in our Sea-law (c. is’) a deduction of 
one-third is made from the value of the ship when it 
comes into contribution. Under the custom of Valencia 
of a.p. 1250 the ship contributes for one-half its value 
(IX, 17, 7, in Pard. V, p. 336). This is followed in the 
Barcelona Ordinance of a. D. 1840(c. 29 in Pard. V, p. 363). 

4. The Mediterranean customs have little to say about 
freight. C. 25 of the maritime statutes of Ancona, which 
seems to apply to a case of jettison proper, provides that 
no freight is to be paid of things lost, and that the 
freight of things saved is not liable to make contribution. 
Under the Constitutum Usus of Pisa (c. 29) freight unpaid 
is liable to make contribution. Under the Barcelona 
Ordinance of A.D. 1340, the shipowner is entitled to 
receive freight of things jettisoned, and is lable to con- 
tribute in respect of freight, less the expenses required 
for gaining it, e.g. seamen’s wages (c. 30 in Pard. V, 
p. 363). Under the Rooles d’Oléron, the ship or the 
freight contributes at the shipowner’s choice (cc. 8, 31; 
Jugemens de Damme, 8), and freight is payable of goods 
lost as well as of goods saved (Rooles d’Oléron, 31). _ In 
one of the versions of the Rooles d’Oléron, the decision 
Whether ship or freight contributes is made by the 
merchants (Customs of Amsterdam, 2, in Pard. I, p. 406). 
In all these cases, except the Barcelona Ordinance, the 
freight appears to be gross freight. 

5. There is some difficulty in the authorities with 
regard to the liability of mariners, because it is not always 
clear whether, when they are made liable, it is intended 
to impose a personal liability or merely a liability in 
respect of their pacotilles; moreover, does the personal 
liability merely extend to wages unpaid, or may wages 
already paid be recalled ? 
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According to Pard. (I, p. 243, n. 3) the Sea-law im- 
poses a personal liability upon the mariners. I have 
already explained (p. cclx) why I do not agree with this 
view. By the law of Spalato (VI, 51) mariners who have 
no merchandise on board are not liable to contribute 
to a loss of tackle. Mariners’ wages are not liable to 
contribute where merchandise is taken by corsairs (Ordin. 
Trani, 3). At Amalfi, whether the ship sails under the 
system of the colonna or is let to merchants, mariners 
are not liable to contribute (cc. 47, 48). On the other 
hand, under the statutes of Zara (IV, 55) mariners con- 
tribute if the loss is above ten librae; and by an amend- 
ment made in A.D. 1281 to the Pisan Constitutum Usus 
(c. 29; cp. Breve Curiae Maris, 115) mariners’ wages con- 
tribute. Under the Rooles d’Oléron the mariner’s free 
allowance of goods is not subject to contribution up to 
one ton, if he works with zeal to save the ship (c. 8; 
Jugemens de Damme, c. 8). Under some northern laws 
his free allowance is not subject to contribution if the 
jettison does not exceed half a last (Law of Hamburg of 
A.D. 1270, ¢. 27 in Pard. III, p. 347; Law of Lubeck of 
A.D. 1299, c. 29 in Pard. III, p. 411, see p. 415; Law of 
Riga of a. D. 1270, c. 167 in Pard. ITI, p. 507, see p. 510). 

6. In the customs of Bari (f. 118, ed. 1550; p. 152, ed. 
Alianeili) a distinction is made between the parabulusum, 
possibly the mariner’s venture, and the cargo. If the 
parabulusum was put in by the master’s consent, and 
an agreement is made with pirates, everything on board 
is bound pro rata. If the parabulusum was on board 
without the master’s consent, it neither makes contri- 
bution to, nor receives it from the cargo. 

7. Under the Table of Amalfi, victati on board with 
merchandise, money, or other goods are liable to con- 
tribute (ec. 47, 48). Various explanations have been 
proposed of viciati: it may simply = viaggianti. 

III. It will be remembered that under Roman law 
goods lost and goods saved were valued on different prin- 
ciples. In the middle ages two systems prevailed. 
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(a) Both classes of goods were valued at their cost price 
(Assizes of Jerusalem, c. 42; "Aciar tis Kimpov, ed. Sathas, 
c. py’, p. 47; St. Ancon. 86). 

(b) Both classes of goods were valued at their sale price, 
i.e. what they actually fetched or would have fetched at 
the port of discharge (Const. Usus of Pisa, c. 29; Breve 
Curiae Maris of Pisa,c. 115; Breve dell’ Ordine del Mare 
of Pisa, c. 81; Barcelona Ordinance, cc. 28, 29 in Pard. V, 
p- 863 ; Rooles d’Oléron, 8; Law of Berghen of a. p. 1274, 
ce. 8 in Pard. III, p.33; Code of Lubeck of a. p. 1240, c. 88 
in Pard. III, p. 401). 

There is the same variety as regards the valuation of 
the ship. At Amalfi it was to be valued as of its value 
when it left port (Table, c. 54); at Pisa and Barcelona as 
of its value at the port of discharge (Authorities above). 

In order to get a complete view of the doctrine of con- 
tribution in the middle ages, it is necessary to refer 
shortly to some legislations which deal with the subject 
systematically. 

The maritime statute of Ancona contains two important 
chapters dealing with average. C. 87 agrees in substance 
with the Digest. On the other hand, c. 86 lays down rules 
for contribution which do not appear to be found in any 
other body of maritime law. It applies wherever a ship 
is wrecked or injured at sea and there is cargo on board. 
There are in this case two kinds of contribution, (1) as 
between ship and merchandise, (2) as between different 
kinds of merchandise inter se. (1) The ship is valued, 
and one-third is taken off the valuation for the tackle, 
which is not lable to contribute. The merchandise is 
valued according to its cost at the port of loading. Ship 
is then to contribute to merchandise and merchandise to 
ship ‘soldo per livera’. (2) On the other hand, mer- 
chandise does not contribute to merchandise unless it is 
of the same character or falls within the same category. 
Thus soap saved contributes to soap lost, and oil saved to 
oil lost; but not soap saved to oil lost. Goods which are 
under the ‘ coverta viva’ do not contribute to goods which 
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are above the ‘coverta viva’, but may claim contribution 
from them. But goods in chests (‘avere de cassecta’), 
e.g. gold, silver, pearls, precious stones, wearing apparel, 
which are above the ‘coverta viva’, neither make nor 
claim contribution. 

The Ordinamenta of Trani contain several provisions 
with regard to contribution besides those already men- 
tioned. They are very obscure. The work is translated 
from the Latin; and the translator did not always 
understand his original, nor his printers their copy. 

C. 1 appears to say that if a ship, big or little, goes 
ashore and the poop is separated from the prow, the mer- 
chandise on board is not bound to make the ship good 
(‘emendare la nave’). If the ship is not cut in two from 
poop to prow, the merchandise on board is bound to make 
the ship good. If the original really meant this, we have 
a new principle, namely, that where there is a total wreck 
and part of the cargo is saved, there is no contribution ; 
but that there is contribution in case of a partial wreck. 
It is possible, however, that the original meant something 
else. If there is jettison and the ship is wrecked, there 
is no contribution: if the ship is saved, there is contri- 
bution. The chapter (whatever it means) is to be brought 
into comparison with c. 4. If an undecked barque goes 
ashore and breaks up, the cargo is not bound to make the 
barque good. If it is in the open sea and in a storm, and 
the mariners throw cargo overboard to escape, the cargo 
thrown may claim contribution. This rule is only laid 
down with regard to an undecked barque: it must apply 
a fortiori to a ship. 

The Consulate _of the Sea treats of contribution in 
several places with its accustomed verbosity. Some chap- 
ters merely reproduce, with modifications, the Roman 
law, and with these I deal first. 

I. Where goods are thrown overboard in a storm or to 
escape from armed ships, the goods saved and the ship 
contribute (c. 51). The goods both saved and lost are 
valued as follows. If the jettison took place during the 
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first half of the voyage, they are valued at their cost price. 
If it took place during the second half, they are valued at 
their value in the port of arrival (c. 52). Freight does not 
contribute unless the shipowner demands freight of goods 
jettisoned (c. 53). The shipowner is not to make jettison 
until the merchant has thrown something. An agreement 
written by the ship’s scribe on this occasion is as valid as 
if made on land (c. 50), C.54 contains another but not 
inconsistent version of the Roman doctrine. Where 
jettison is required, the shipowner is to address the mer- 
chants in the presence of the mate (notxer) and crew, and 
explain the necessity of jettison. If the merchants or 
a majority agree, jettison takes place. The provisions of 
c. 50 are then repeated as to one of the merchants throw- 
ing first, and as to the validity of agreements made 
between shipowner and merchants, and written by the 
ship’s scribe or witnessed by the mariners. If there are 
no merchants on board, the shipowner can make a valid 
jettison with the advice of the mate, other joint owners 
(personer's) and crew. In this case he is said to be a mer- 
chant. The chapter professes to have been made to 
provide for the emergency of no merchant being on board. 
It does not provide for the emergency of the merchants 
or a majority refusing to agree to jettison. C.66 in the 
first part repeats in substance the provisions of c. 54 as to 
the right of the shipowner to jettison where no merchants 
are on board. He is to act with the advice and consent 
of all the crew. OC. 66 in the second part provides that if 
the ship has to be run ashore for fear of armed vessels or 
by reason of tempest, agreements made are to have the 
same validity as if made in time of jettison. 

C. 64 provides shortly that, if the shipowner leaves 
behind an anchor or part of the ship’s tackle to escape an 
armed ship, goods and ship contribute. C. 185 deals with 
the case where the shipowner has to ransom a vessel. There 
must be an agreement with the merchants. If there is 
no merchant on board, the shipowner is to take counsel 


with the steward (panesos). Then there is contribution. 
eclxxx 


AVERAGE. JETTISON. CONTRIBUTION 


The same principle applies if the shipowner has to give 
a forced contribution (strena). If there is no agreement, 
the shipowner pays it out of his own pocket. C. 186 
seems another form, but with additions, of c. 185. 

In all these cases ship contributes on the basis of half 
its value. 

The mariner’s free allowance contributes where he 
bought it with his own moneys; but it only contributes 
for half its cost, to the extent to which it was bought out 
of wages advanced (c. 87). Goods which are worth more 
than their declared value can only claim contribution 
at their declared value, but are lable to contribute at 
their real value (c. 212). In none of these chapters is 
there any reference to agermanament. 

II. Another group of chapters are 150, 151, 152, to 
which may be added 187. 

These chapters are based on a different principle. The 
Consulate lays down more than once that where there is 
a loss, whether of ship or cargo, prima facie the loss lies 
where it falls. [‘Si empressio ne convinences no y haura 
alouna, qui perdut haura per perdut se haura anar’ (c. 152). 
‘Si entre ells agermanament fet no.sera, ... quistruch sera, 
struch se romandra’ (c. 187).] ‘To this principle there are 
three exceptions: (a) where the loss is incurred for the 
common safety and has the effect of insuring it; (0) where 
the loss is occasioned by the act or default of some person 
other than the owner of the property lost; (c) where 
there is an agreement between those who share in the 
maritime adventure that ship and cargo, or cargo inter se, 
shall form a common mass for the purpose of bearing 
losses, or that cargo shall bear the losses of ship, without 
the obligation being reciprocal. It is with the last class 
of exceptions that these chapters of the Consulate deal. 

C. 150 [cp. C. Tortosa, IX, 27, c. 82] is the most 
important. <A ship has to run aground. 

(2) The owner in command must propose to the mer- 
chants, in the hearing of the scribe, mate, and mariners, 
‘that the ship go over the cargo, and the cargo over 
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the ship.’ The merchants or a majority assent. Then, 
if the ship breaks up, the cargo saved is to give to the 
shipowner—donar is the word used—the whole valua- 
tion of the ship as agreed between him and the mer- 
chants or settled in default of agreement by experts. 
From the valuation is to be deducted the tackle (exarcia), 
and whatever is saved from the ship. If the ship does 
not break up, but is damaged, then the expenses of re- 
pairing the damage are to be met by contribution from 
the ship, valued as above, and the cargo saved. 

(3) Instead of proposing that the ship go over the 
cargo and the cargo over the ship, the shipowner may 
simply propose that the ship go over the cargo saved, 
and the merchants may assent. Then if the ship is 
damaged, the damage is to be made good by the cargo 
saved: a fortiori, if the ship breaks up, its value is to be 
made good by the cargo saved. 

(y) The merchants may announce to the shipowner 
‘that cargo lost is to make with cargo saved’, and the 
shipowner and the merchants or a majority of them 
assent. In this case there is contribution between goods 
saved, goods lost, and the price which the shipowner has 
received as an indemnity for his ship. 

C. 151 deals mainly with the question of freight, where 
the ship goes ashore. If no cargo is saved, no freight is 
payable. If some of the cargo is saved, then (a) if the 
shipowner demands freight of goods lost as well as of 
goods saved, he is entitled to it, but he must contribute 
in respect of it to goods lost; (8) if he only demands 
freight of the goods saved, he is not bound to contribute. 
This agrees substantially with c. 53. 

If there is no agreement between shipowner and mer- 
chants in anticipation of the ship going ashore, the 
merchants are not bound to contribute to ship if lost or 
damaged. If there is an agreement, the merchants are 
bound, and the shipowner can retain cargo to satisfy their 
obligation. There is no reference in this chapter to ager- 


manament: the words used are ‘convinenca o empressio’. 
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C. 152 deals first with the case where part of the cargo 
is unloaded and the rest either costs more to unload or 
is lost. There is no contribution between the different 
items of cargo unless the merchants had previously agreed 
‘that each item should help the other ’. 

C. 152 further provides that if the ship is lost or injured, 
and the shipowner and the merchants united the goods 
with the ship and the ship with the goods (‘ agermanaran 
Vaver ab lanau...elanau... ab laver’),then goods 
saved must assist to compensate the ship. 

C. 187 deals with the case where the ship meets enemies’ 
vessels who carry off part of the cargo. Prima facie, the 
shipowner is not entitled to retain cargo saved in respect 
of freight of cargo lost. On the other hand, if the 
owners of cargo united (agermanaran) the cargo, so that 
one part should answer for the other (‘que la una roba 
fes a l’altra’), either when they loaded or in anticipation 
of being robbed, then goods saved are reckoned with 
goods lost, i.e. contribute to the loss. If the shipowner 
and merchants are at war with the country of the ves- 
sels which carried off the cargo, then the body of the 
ship is to be reckoned with goods saved and goods 
lost; and the shipowner is to have his proportion of the 
freight. Observe the way in which in ec. 187 various 
principles are laid down incidentally. The main object 
of the chapter is to determine the shipowner’s right to 
freight ; but it also lays down rules as to contribution 
between goods. It is perhaps part of a judgement. 

It is provided in several places that, where there are no 
merchants on board, the owner in command may act as 
a merchant if he acts in consultation with the mate, the 
scribe,and the mariners (c. 150), or, as it is put elsewhere, 
with the advice of all the ship’s company or the majority 
of them. 

III. There are some chapters dealing with this subject 
which probably are later than the rest of the Consulate. 
C. 239 deals at large with jettison. It distinguishes two 
kinds of jettison, jettison akin to shipwreck and ordinary 
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jettison. In jettison akin to shipwreck, the danger is so 
imminent that the goods have to be thrown over without 
previous consultation. The ship in this case contributes 
for two-thirds its value. If on the same occasion the ship 
loses its anchors, cables, or boats, it is entitled to contri- 
bution, although in case of ordinary jettison it would not 
be entitled. 

In a case of ordinary jettison, i.e. where there is time 
for consultation, if the merchant throws overboard with- 
out consultation, he is not entitled to contribution. If 
the shipowner throws overboard without consultation, he 
is bound to indemnify the merchants. 

After a case of extraordinary jettison, where tackle is 
left behind with the consent of the merchants, or has to 
be repaired, the shipowner is entitled to contribution 
from the cargo, and the body of the ship contributes for 
one-half its value. 

C. 251 deals at length with the contribution of freight 
in cases of jettison. 

The last stronghold of the doctrine of consultation is 
Targa. He (c.58, p.249 sqq.) divides jettison into two kinds: 
(1) jettison which takes place after previous delibera- 
tion between the captain and merchants or other persons 
on board; and (2) that which takes place where there 
is no time for deliberation, and where everybody throws 
overboard what comes into his hands. He illustrates the 
first case by an imaginary scene in which the captain 
calls together on the poop the officers, merchants, and 
passengers, and sets forth the imminent danger, which 
can only be avoided by lightening the ship. ‘ On hearing 
which, they cried with one voice “ Yes, and let what is 
saved make good what is lost” ’. There was in Targa’s 
time no difference in point of legal effect between the 
two cases. The ship in both cases contributed for one- 
half of its value, although, in strictness of law, it ought to 
contribute for two-thirds where the jettison was made 
without consultation (p. 252). The consultation before 
jettison was in 'Targa’s time very rare. In an experience 

cclxxxiv 


— 


AVERAGE. JETTISON. CONTRIBUTION 


of sixty years he had only known four or five cases, and 
in every one of these there were suspicions of fraud 
(p. 253 ‘in ognun di questi vi e stato da critticare per 
esser parsi troppo premeditati’. Cp. Park on Marine 
Insurances, 8th ed., p. 279: ‘Too close a comphance with 
forms at a period of supposed danger has very justly 
excited a suspicion of fraud.’) Je 


COLLISION j 


The Digest puts some cases of collision in the title 
(IX, 2) ‘ad legem Aquiliam’, and these cases are repro- 
duced in a generalized form in the Basilica (Synopsis 
Ambrosiana, LIII, B’, 8-0, and Synopsis Venturiana, 
LIII, 2, 3-7). There was no special Roman law of 
collision. It was governed by the ordinary rules. If 
A’s ship ran into B’s and sank or injured it, or if A’s 
ship stood in B’s way and B’s ship ran against it and was 
sunk or injured, the only question was, was there culpa 
or dolus on the part of those who were navigating A’s 
ship. If culpa or dolus could be imputed to them, they 
were liable to an action, either legis Aquiliae or in factum. 
Their exercitor might be liable on the grounds stated in 
p- elx; but not otherwise. If A’s ship ran into B’s, and 
it was an inevitable accident, B had no remedy (Cases in 
Dig. IX, 2, 29, 2-5). 

The Sea-law deals with collision in only one chapter 
(c. 36). It takes the case where one ship |A] is in 
full sail, while the other [|B] is at anchor or has slackened 
sail, It states three possibilities: (1) A knocks against 
B in the daytime. All the damage regards the captain 
of A and those on board. The cargo of A also con- 
tributes, how is not clear. (2) A knocks against B at 
night. Unless B gives notice of his presence,’ A incurs 


1 Under the mediaeval statutes of Riga (Pard. III, p. 508) where 
ships A and B collide at night, and A has its lantern lighted but B 
not, B must pay all the damage caused to A. 
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no liability. (3) It is not so clear what the third possi- 
bility is. Probably it is a development of the second. 
Even though B gives no notice of his presence, yet 1f A 
is negligent in his sailing, or does not keep a proper look 
out, A must save B harmless. 

This chapter in one respect merely illustrates, in another 
it modifies the doctrines of Roman law. It illustrates 
them by giving additional instances of culpa, which take 
their place by the side of those given in the Digest and 
repeated in the Basilica. It modifies them by altering 
the nature of the liability. Its language unfortunately 
is not free from doubt. Where it says that the damage 
regards the rvavxcAnpos and the éumdédovtes, it might be 
maintained that this merely repeats the provisions of the 
Digest, viz., that the gubernator or ducator and sailors 
are liable under the lex Aquilia. But it is more probable, 
having regard to the juxtaposition of the cargo, that the 
vavkAnpos and the éuzAéovtes represent the ship. It is not 
clear whether cargo is only liable in default of ship, or 
whether ship and cargo contribute pari passu. The phrase 
els ovpBodjy épxéoOw Supports the latter view. 

There is little about collision in the Mediterranean 
codes. The maritime statutes of Ancona deal with the 
subject on two occasions (c. 19, 59). Where a ship is 
properly anchored, good watch kept, and the captain 
(patrone) and navigating officer (nochiero) perform their 
duties properly, it incurs no hability if it damages another 
ship. Where it does incur lability, the liability falls on 
the owners, but the navigating officer has to pay ten per 
cent. of the damage. His total lability, however, is not 
to exceed one hundred livere. 

The Constitutum Usus of Pisa has a chapter (ec. 31) ‘de 
dampno navis dato ab altera navi’. The chapter gives 
a number of concrete cases of collision—some based upon 
examples in the Digest, but mainly referring to collisions 
in harbour. It does not add anything to Roman law. 
The chapter excludes all lability in cases of inevitable 
accident ; and it is careful to add, in cases where one ship 
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is to blame, that, while the ship which is to blame must 
make good the damage to the ship injured, it is not itself 
entitled to anything if it gets injured at the same time. 
It is not clear how the liability is borne. 

All these provisions imply that it is easy to deter- 
mine where the blame lies, and they generally also imply 
that the whole blame lies on one side. The Rooles 
d’Oléron appear to be the first body of legislation which 
lays down special rules for a collision where it is impos- 
sible to fix the liability. Ship B, which is at rest, is 
struck by ship A, and some casks of wine on B are staved 
in. The captain and crew of A swear that they are not in 
fault. The damage done to B is divided between the ships, 
and the damage done to the wine is divided between the 
cargoes (c. 15). This article is repeated in the Juge- 
mens de Damme, c. 15, and the laws of Wisby, cc. 29-31. - 
It is not clear from these places whether the two ships 
form one mass for the division of the damage while the two 
cargoes form another, or whether ships and cargoes are 
ageregated together. The provision is equally applic- 
able where both ships and both cargoes are damaged by 
the collision. 

A somewhat similar rule prevailed at Hamburg (Pard. 
III, p. 382; Statute of 1270, c. 21, in Pard. III, p. 345), 
Lubeck (c. 131, Pard. III, p. 402), and Riga (Pard. IIT, 
p. 508) in the thirteenth century. The rule was that, 
where one ship struck another, and the captain and crew 
of the striking ship swore that they were not to blame, 
the striking ship only bore half the damage. This doctrine 
is modified in the Hamburg statute of a. p. 1306 (Pard. 
ITI, pp. 348, 349). (a) It applies not merely where the 
one vessel is sunk or damaged, but also where it is struck, 
and has to make jettison to avoid sinking. (b) The cargo 
on board the ship which did the damage is not lable, 
and the owner’s liability in respect of his moiety does not 
exceed the value of the ship and tackle. 

The Consulate of the Sea deals with the matter with 
its usual diffuseness (cc. 155-158). It gives a number of 
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cases, some evidently borrowed from the Constitutum 
Usus of Pisa. It also provides for the division of damages 
between the two ships in cases of inevitable accident 
(c. 155), or where both are to blame (c. 157). The 
damages in these cases are apportioned by experts. 


SALVAGE 


In Roman law, where goods were thrown overboard in 
a storm to lighten the ship, the better opinion was that 
they continued to belong to their original owners. The 
point was, were they thrown over ‘ derelinquentis animo’, 
and Paul (Dig. XIV, 2, 2, 8), Julian (Dig. XIV, 2, 8 pr. ; 
XLI, 7, 7), Gaius (Dig. XLI, 1, 9, 8), and Javolenus (Dig. 
XLI, 2, 21, 2) answer in the negative. Ulpian thought 
that as a rule he who jettisoned his goods did it ‘ derelin- 
quentis animo’ (Dig. XLVII, 2, 48, 11), but the view of 
the majority is adopted in the Institutes (II, 1, 48), Theo- 
philus (II, 1, 48 (85)), and the Basilica. It follows from 
this that he who takes things jettisoned lucrandi animo 
is a thief (Dig. XLI, 1, 9, 8; XLVII, 2, 48, 11). 

It is even clearer that, if a ship is wrecked, goods cast 
ashore cannot be considered as derelict (Dig. XLI, 1, 58; 
2, 21, 1), and that he who takes such goods is a thief 
(Dig. XLVII, 9, 3 pr.). Moreover, he who stole on the 
occasion of a shipwreck was liable to restore the goods 
stolen fourfold, if sued within a year (Dig. XLI, 1, 44; 
XLVII, 9, 1 pr.), and was also liable in some cases 
to criminal proceedings (Dig. XLVI, 9, 4, 1). A ship 
wrecked, or things cast ashore from a wreck, were not 
claimed by the fiscus, but were restored to their owners 
(Cod. XI, 6, 1). 

These rules are reproduced in the Basilica, but one 
important matter is not touched upon, namely, the right 


of the salvor or finder of goods to receive a reward for 
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his exertions in salving or recovering them. The Sea- 
law deals with this matter in several chapters. First, it 
provides, in c. 38, if my conjecture is right, that where 
a corn ship is caught in a gale and thecaptain and crew 
have to exert themselves to save the cargo, the captain 
with the ship and the sailors receives 6 per cent. of 
whatever is saved. Secondly, it provides, in several - 
chapters, that where a merchant or passenger has. 
goods of great value in small compass and there is a 
wreck, he has to pay a percentage of the goods saved 
to the captain and crew, such percentage varying with 
the character of the goods. This matter has been already 
dealt with (p. cclxii). Thirdly, the Sea-law deals ex-— 
plicitly in its last three chapters with the salvor or 
finder and his reward. 

(C. 45). Ifa ship is destroyed on the high sea, he who 
brings anything safe to land receives one-fifth (c. 46). 
He who saves the ship’s boat receives one-fifth (c. 47). 
If gold or silver or anything else is raised from a depth 
of eight fathoms the salvor receives one-third; if from 
a depth of fifteen he receives one-half. Where things 
are thrown from the sea on the land or found within one 
cubit of the land the finder receives one-tenth. 

In illustrating these chapters from the mediaeval 
authorities, the cases may be grouped under four heads. 
I. Claims of the crew or others in cases of wreck. II. 
Claims for bringing in derelicts. JII. Claims in respect 
of goods found. IV. Apportionment of property found 
among several. 

I, Several statutes give rewards to mariners who dis- 
play zeal in saving goods on the occasion of a wreck. At 
Venice they get 3 per cent. in value of the goods salved 
(St. Zeno, 40 end, 92), at Pisa 5 per cent. (Constitutum 
Usus, c. 30 in Bonaini, II, p. 924). According to the 
Rooles d’Oléron, no agreement made between merchants 
and mariners at the time of a wreck is valid, but the 
mariners are entitled to a percentage fixed by the Court 
(Art. 4, a later addition, see Pard. I, p. 326, n.:2). 
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A letter from the consuls of Hamburg of about a. p. 1261 
(cited in Pard. III, p. 332) lays down the law as follows. 
If there is a wreck and the sailors at the request of the 
merchants assist in saving the cargo, they are entitled to 
a percentage of its value varying, according to the danger 
incurred, from one-thirtieth to one-tenth. 

C. 45 of the Sea-law is vague, but appears to apply in 
favour of any person who brings goods safe to land from 
a ship which is lost at sea. In the Byzantine Empire, 
when a ship was wrecked on the coast, the inhabitants 
were apparently entitled to a percentage varying with 
the locality for bringing goods safe to land. [Kat @ 
d€ ExBddrdrAovowy of “Pwpator BonOjoavtes iva ExnTe Kakeiva 
TapacXOvTes KaTAa TOY TUTOV TOD TOTOV pds avTovs TOV pLoOOD. 
Treaty of a.p. 1192 between Isaac Angelus and Pisa 
in Miller, Documenti, p. 44; Latin in Dal Borgo, Diplomi 
Pisani, p. 153.] The men of Curzola are entitled to one- 
fourth of what they save from a wreck (St. Curzulae, I, 
c. 10, p. 9). 

II. With regard to bringing in boats, there is little in 
the authorities. Ifa boat is found waterlogged (turgida), 
the crew having been drowned or having abandoned it, 
he who brings it into harbour or other place of safety is 
entitled to a reward fixed by the court (St. Zara, IV, 45; 
St. Spalat. VI, 21). Under the statutes of Wisby (in Pard. 
IIT, p. 120) he who brings a derelict to land is entitled to 
one-half the proceeds of sale of ship and cargo. 

III. Claims in regard to goods found, whether at the 
bottom of the sea or floating on the water or on the beach, 
are dealt with at length by the authorities. 

The Statutes of Zara provide as follows (IV, 45) :—If 
a thing is lost or thrown from a ship, and is found at the 
bottom (‘subter fundum aquae’), one-half goes to the 
finder, the other half to the shipowner (?). If it is found 
floating on the surface (‘natans super aquam’), the finder . 
gets one-third ; the rest goes to the shipowner(?). The 
things found are to be brought into the harbour of Zara, 
Agreements between shipowner and finder are binding. 
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The Ordinamenta of Trani run as follows:—He who 
finds goods floating on the sea (‘roba in mare che andasse 
torgida’) must assign them to the court with a written 
inventory within three days of finding them. If the 
owner appears, the finder has half. If the owner or his 
representative does not appear within thirty days, the 
finder has the whole (c. 19). Goods found under water go, 
as to two-thirds to the finder, and as to one-third to the 
owner (c. 20. The words ‘de robe che habia signale’ 
at the end of this chapter are really the title of the 
next.) Where goods are found which have a mark, no 
one is to touch them, under penalty of paying three times 
their value or more, at the discretion of the court (c. 21). 

The Statute of Ancona ({c. 60) is corrupt. It reads 
thus :—‘ Et qualunqua trovasse et condura nel porto 
d’Ancona alcuno avere notando in mare la mita sia de 
collui che lo trovasse in fondo de mare et l’altra parte sia 
de collui che la trova, et li doi parti sia del singnore de la 
cosa.’ It is clear that the statute means to make the 
usual distinction between things found on the surface of 
the water and things sunk to the bottom. We should 
probably read something like this:—‘ Et qualunqua tro- 
vasse et condurd nel porto d Ancona alcuno avere no- 
tando in mare, la mita sia de collui che lo trovasse 
e laltra parte {sia del singnore de la cosa. Et qualunqua 
trovasse| in fondo de mare [alcuna cosa e la condura nel 
porto d’Ancona, la terza parte | sia de collui che la trova, et 
li doi parti sia del singnore de la cosa.’ The statute goes 
on to say that, where the thing found has a mark, the 
finder has no claim to a reward, but it is suggested that 
the owner should give him something. There are special 
provisions for the case where the object is found within 
a certain distance of the harbour of Ancona. He who 
finds it within these limits receives, if he finds it floating, 
‘tre soldi per livera’ (163 per cent.), and if he finds it at 
the bottom, ‘doi soldi per livera’ (10 per cent.). If the 
owner does not claim the goods within six months, 


the balance is applied to the harbour of Ancona. 
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The Constitutum Usus of Pisa (c. 30) makes a distinction 
between (a) things found floating on the sea (‘ita quod 
ducat illud havere mare’); (b) things found at the bottom ; 
(c) things found on the beach. (a) Of things found float- 
ing on the sea, the finder retains one-fourth. Of gold, 
gems, pearls, &c., he may only retain one-eighth, and of 
silver one-sixth. (6) Of things found at the bottom, the 
general rule is that the finder retains one-eighth ; but of 
iron and lead he may retain one-fourth, of brass, tin, and 
steel one-sixth, of silver one-twentieth, of gold, gems, and 
pearls one-thirtieth. (c) Of things found on the beach, 
the finder.may retain one-twelfth ; but of gold, gems, and 
pearls he may retain only one-fortieth, and of silver one- 
thirtieth. This provision confirms my view that the 
percentages which the Sea-law makes payable in respect 
of gold, silver, pearls, silks, &c., are payable not by way 
of contribution but in respect of salvage services. 

The Consulate of the Sea treats the matter in an ex- 
ceptionally long and confused chapter (c. 207). It deals 
successively with the following cases:—(1) goods found 
on the beach or in harbour, either (a) floating in the 
water, or () cast up on land ; (2) goods found in a gulf or 
on the open sea; (8) goods found at the bottom. 1. (a) 
The finder of these goods produces them before the public 
authority, which retains them for a year anda day. At 
the end of that time, if the true owner does not appear, 
one-half goes to the finder, one-quarter to the public 
authority, and one-quarter is to be applied for the benefit 
of the owner's soul. (b) In this case the finder’s reward 
is determined by the good men of the place where the 
goods have been found. 2. With regard to these 
reference is made to a former chapter, which apparently 
does not exist. 8. Goods found at the bottom of the sea 
are not to be sold or alienated, because as goods lying at 
the bottom they always await their owner (‘perco com 
roba que iaura a fons, totavia espera son senyor’). The 
finder’s reward is determined by the public authority and 
by two good men of the sea. Where goods are found 
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which have been lost for a year and a day, they belong 
to the finder. The confused language of the Consulate 
leaves it doubtful whether the true owner, if he prove his 
ownership after that time, can insist on having the goods 
handed over to him. 

The bizarre remark that goods at the bottom of the sea 
are waiting for their owner is also found in the Assizes of 
Jerusalem, c. 46 (‘ pour ce que l’avoir qui est au fons atent 
son seignour’), and of Cyprus (Aci¢ar ris Kizpou, ed. 
Sathas, ¢c. pC, p. 50; c. pn’, p. 299). 

The Swedish statutes of Wisby (in Pard. IIT, p. 120) 
provide as follows:—(a) He who finds goods floating on 
the sea, out of sight of land, receives one-half; in sight of 
land, one-third. (6) He who finds goods at the bottom 
receives one-third. (c) He who finds goods at sea which 
he can reach by wading, or who finds them on the beach, 
receives one-eighth. Pard. cites (III, p. 120, n. 4) a pas- 
sage from the code of the isle of Gothland (see Pard. 
III, p. 91) which is much to the same effect. The pro- 
visions of the Statutes of Hamburg (c. 20, Pard. III, 
p. 345), Lubeck (ec. 14, Pard. III, p. 408), and Riga (c. 160, 
Pard. III, p. 506; see also p. 512) merely offer differences 
of detail. 

IV. Some statutes provide for the apportionment of 
property found where the find has been made by the 
whole body of those on board. At Ragusa and Phara, 
one-fourth goes to ship, one-fourth to cargo, and one- 
half is divisible among the marinersand merchants, appa- 
rently per capita (St. Ragus. VII, 35; St. Lesina, V, 8, 
p. 212). At Zara one-half goes to the shipowner, one-half 
is divided among those on board equally (St. Zara, LV, 72). 
At Spalato the proportions are one-third to the shipowner 
and two-thirds among those on board (St. Spalat. VI, 44). 
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I. Codices rod vopov 


A = Ambrosianus F, 106, sup. 

B = Vaticanus graecus 2075 = Basilianus, 114 
C = Vaticanus graecus 845 

D = Vaticanus graecus 844 

E = Vaticanus graecus 847 

F = Palatinus graecus 371 

f = Vaticanus graecus 640 

G = Vallicellianus EK, 55 

H = Cryptensis Z y III 

h = Cryptensis Z y V 

__ { Laurentianus plut. IX, cod. 8 
~ ( Lipsiensis (bibl. univ.) graecus 46 

K = Laurentianus plut. LXXX, cod. 6 

L = Laudianus graecus 39 (olim C 73) 
M = Marcianus graecus 172 

N = Marcianus graecus 579 

O = Marcianus graecus 181 

P = Paris. graecus 1367 

Q = Paris. graecus 1384 

R= Roe 18 

S = Ambrosianus Q, 25, sup. 

T = Paris. graecus 1383 

U = Ambrosianus M, 68, sup. 

V = Paris. graecus 1356 f. 277 r.-f. 279 r. 
v = idem codex f. 319 r.-f. 325 r. 
W = Vindobonensis iuridicus graecus 2 
X = Vindobonensis iuridicus graecus 7 
Y = Ambrosianus Q, 50, sup. 

Z = Codex quo usus est Franciscus Venturius 

Harl. = Harleianus 5675 
Laud. = Laudianus graecus 91 


II. Codices Synopsis Maioris 


a = Arundelianus (Mus. Brit.) 516 
b = Baroccianus (Bibl. Bod].) 173 
m = Marcianus graecus 173 
p = Paris. graecus 15346 
+ = Palatinus graecus 8 
> = lectura codicum a, b, m, p, 7, praeter eos de quibus aliud 
traditur 
Methodus qua usus sum in exornando apparatu critico e praefatione 
mea satis patet. 
CCXCV1 


itu 


PARS SECUNDA 
TA KE®AAAIA TOT NOMOT TOT POAIOT 


a vavkdxypov pcos pépyn dvo. 
 KuBepryrov pic bds pépos ev jp. 
Tpwpews purBds épos Ev Huo. 
vauTnyov piobds pépos Ev Nmicv. 

€ KapaBitov puobos pépos Ev Huo. 
s vavtov piobds peépos ev. 

{ mrapacyapitov pucbos pépos nyo. 


Titulus De titulo secundae partis maxima codicum varietas. Titulum 
quem posui dat B, qui post indicem addit: taxepadaa. Inaliis codicibus 
ita est: ra ReduNaua TOU VOMOU TO vopou TOV podioy A: xehadata rod vopou 
podiov C: Kepahaa TOU vavTLKOU VOpOU De vopos “P@di@y vautikos ov 
eOearicay of Oedrator avroxpdropes "Adptavos “Avtwvivos Te Be pros Aovktos 
Lemriutos Sevnpos Teprivag popator dereBaorot L: vopuos vautixds podter os 
VEf: kePdhata Tov vopov Tod vavtikod et (post imdicem) vopos vav- 
TLKOS v 

Apud EMQ nullus titulus cum pars secunda prologum sine inter- 
vallo subsequatur; Z habet ‘Capita legis Rhodiensium ’. 

1-7 Ordo capitulorum a’-¢’ apud codices turbatus. Sicut in 
textu praebent ABCvZ ; D ita: a’p’y55'¢'e’; E ita: a’B'5'S"y'e'¢'; LE 
ita: aB’y'8S'e'(’; M ita: ad’ B'y's’ eC; Q ita: a’B’y'd’(quod dé partem 
capituli y’ tractat) 9’e’¢’. Non numerantur SeAUATE huius partis in 
BCL 

1 a. F praeponit wept vavedypov pradod vavkAnpo BELM: vav- 
kAnpo CQ picbds B: pic LQ pepe 8B’ BL: pépn 8’ CQ: pépn... Z 


2 xuBepvirov B: kuBepntn HE: knBepvirn Q picda@s B: pucd@ L: om. VF 


peépos ad’ B: pépe ad’ Lv: pépn eva jyov MQ: pépyn BC: pépos a’ H: 
pépos ev VEF 3 mpopéws ABv: (f. 231 v.) mpopéos M: mpopaio L: 
™po atov Ve: Tpopéov PF: Tpapeou ia pode L pépos ad B: pépos 
av’ C: pépos ev v' D: pepe ald Lv: pépn eva yusrov MQ: HEpos a’ in textu, 
addito in mar gine 7 H: pépos ev VFS 4 vauTny@ AB: kai vav- 
myov Q wade L: om. Vf — pépos aZ’ B: pepos av’ CD: pepe ad” L: 


pepn eva tpuov MQ: yépos, omisso numero, H: peépos ev VE 


a Capitula ¢’5’¢’ in textu omittit, addit in margine inferiore, capitulum 
€ capitulo 9” pastponens H kapaBnrou BCMQ: kapaBou HVEY: post 
kapajsirou E addit Tuxoy picdd L HEpos « nian oy pépos ev DZ: 
pepe... Li: pépy ipicv téraproyv Q: pepe Hauwrv Téruptoy oydouy CE: 


HEpn jperv téeraptrov dydooy M: pépn B’ = H: pépn Sto VA: péper dio F 


6 Cap. 9’ addit in margine B: omittunt V/ vaitn AB pode L 
pepeca Li: peépn ev Q: pépn ad’ & 7 Cap. ¢' addit in margine Bb 


mapacxapirov CEFHLQv] mapacyapytrov M: mapackapirov Vf: Trapa- 
ASUB. B 1 


on 


NOMO® POAION NATTIKO® 


/ > i? ¥ DES > , A ov < SN be 
nN €uTropw exe e€dv ev TrOiw Taidas Ovo" TO OE 
vav\ov S.LO0Tw. 
Y émBarov ror0s pHKos THYEwY TpLOV, TAATOS 
THXEWS EVOS. 
AWS , 3 , 5) \ \ pide e 
5 U emuBatns ev Trolm tyOvv pr Tyyamlérw Oo 
VAVKAHPOS AUTO py TVYYwpELT. 
7 > , Lj , 4 \ , Fe ds /, 
va emiBarys ev TOiw Eva py TyLCEeTw" 6 vavKANpOS 
AUTOM [LN TVYKwpELTo. 
iB émiBarns ev Tolw Vdwp péeTpw Lap BaveTo. 
10 uy yuvatkas ev TOtw hap Pavey TOTOY THYEWS EVOS’ 
\ \ / \ / , ‘\ y 
TO O€ TaLdlov TO TEELOV THYEWS TO NUL. 


oxapitn AB puro 0 L: om. VF Bépous jpucv B: pepidos ro unov Cc: 
pepee SF Li: pépn pucv MQ: pepn Gb: HEpos S’ Ff: pépous 5 Vv 
1 Cap. ’ omittit L: in Q habet numerum ¢’ et sequentia capitula 
semper uno numero inferiora sunt eLepropw D = e€ov BHM ev 
mroio omittunt ABDZ: ev mreio ekeiw C: é&v mdotov eEov Q Pro 
eprop@ ... twAoim F legit e€umopos exer eis mAotov: Vf legunt epropos 
eis mAotov exet maidas| wédas DZVF To 6€ vavdAov] tov dé vavdXov 
CQF: eis d€ ro md€ov TO vatdAov VF 2 amrodiddra FSV. Post 
diddta C addit 6 eumopos 3 @ In’ ordo capitulorum est : 
Gis, ty, t, 0. In HV ordo este Gee, 1a’, iB’, 6’: in f ordo 
est: 6, ys 18’, od’ Hi}Kos omittunt BCHQ: ev Toi pnkos F: HI)KOS 
ev tolw VF 4 mnyewv y ‘CHIM: riyeor YY Bs mnxews évos] mn XEos 
évos M: mXEov évos Q: mixeos pas AD: mixuy @ Be mix aie TUX 
play C: a’ H, i.e. omittit mnxews 5 In B cap. v' post ty’, in C 
post ca’ ponitur ; omittit f 6émBarns D  ixédy post rnyangerw ponunt 
FV reyanterw BL: tuyangéera DEMEF 6 vavkXnpos.. . ovyxepetra] 
TOU vavVKANpoV avTov py Tvyx@poty7os BC: omittit V 7 Cap. La’ 
omittunt AHLZf 6 emBarns D Evdov Dv py oxeleTo| Hi 
oxngera CQ: py oxigera F: ov oyite V Kal 6 vavkAnpos D 
VAUKANPOS « « . TvyXe@petr@| 6 6 vavkdnpos avrou p21) ovyX@pav B: rov Suen 
avT@ pi TVyX@povvTos C: 10d vavkAjpov avrov ovyxwpotrros H: omittunt 
F 8 ovyxeprre M. 9 Cap. «8 omittit C: bis dat Q primum 
in textu deinde inmargine: ante cap. «’ ponit F emiBatns ev 
mroiw omittit H 0 emBarns D ev tAotov Q) perpoy HLoVf 


Post péerpo habuit H: NapBavero dyke dv0 quae postea erasa sunt 
Aap Baverw| Q in marg. addit dykias dv0, F idem addit sed in textu: 
Vf addunt otyyias Séo 10 Cap. cy’ in L ut pars cap. B" 
tractatur, in V ante cap. ta’, 18’ ponitur yuvaixas .. . rdrov] yer 
6poiws Aw kat to mov L yovarkos A: yvvaikxa BH: yurn 
CEMQ: j  yevn) D AapBavera torov CD: romov AapBavera EMQ 
m7 XEwS évis] mxeos evos B: myxews pas ADH: mhyvv eva EK: my a’ L: 
mnxuv pilav MQ: myvv ad’ C ll 70 réX\eov L:: 70 teXi@ H: réAecov 
CM: rédcoy Q: oO py rédecoy (nondum adultus) Z. Verba rd réAevov 
omittit E mxv TO Hucov Li: mnyewas 6 EH Capitulum totum 
ita praebet v:—yur7 ev mroiw Vdwp peTpov hapBaveT@ kal Témoy m7 XUV Eva, 


2 


PARS SECUNDA 


oO 3N\ > ai > B / > i / XX ¥ , 
ud eav elo ehOn emiBarys Ev TAOLw Kal EyxNn ypUaior, 
, SoS an , Ho RSD \ , 
trapatilécbw avtd T@ vavKAYpo' el dé 7) Tapablenevos 
El, OTL Ypvalov aTaera 7 ApyvpLov, akupa EiTw TA 
heyopmeva eet TM vavKhypw ov tapeHero. 
, € , \ e-3 , \ e A ¢ la) 
le 0 vavKANpPOS Kal ot ETLBATAL KAL OL VAVTAL Opod 
EuTEOVTES OPKOV Evayyehiov TapEexeTomar. 
is elvae THY YXLdda TOD podiapov yxpvaivwY 
TEVTHKOVTA peTa TaoNnS THS e€apTias avTOV Kal Ets 
\ > , “~ A 7 Lal lal , 
ocvpBodny éepyérOa, Tov S€ TAOLoV TOD TadaLod ypvat- 
VOV TPLAKOVTA. KAL EV TY) TLLHOEL TO TPLTOV [LEpos KOVpL- 
, \ 4 > \ > , 
Céo0a, Kai ovtws eis cuuBodrnv epxéo Bo. 
7 ¢ , , VD A , , 
iC G6 vdpos Kehever: TA ev TH Oaddooy Sedavercpeva 
TO O€ TéAELoy mradloy mews Hurocv: ita praebent VES:—-yvvaikds rémos év 
Thoip mxus (mnxer F) pia, rod b€ maidds tov redeiov To peo (mxees 
jpeov F) 1M titulum (numero a’ insignitum) wept éemiBarov ev 


TrOl@: V Tept emBadtav ev Thoiw: Q rept em Baroy habent. P (f.49 v.) ad 
hoe capitulum (cui nullum numerum dat) ab capitulo septimo partis 


tertiae nullo intervallo transit eia€éOn A: cioeXor CH: eicédAOns M 
eis moiov D éxee BCLM 2 ma(f. 26 r.)patibécbw B 
mapabécbw VES aito BOMQe: attra L (f. 105 r.) 6 dé pr C él 
erasum in H 3 ele A: etm F: etro CEHVS anrdAeca BM 
apyupov B dxupa] ¢ ae M: i) aykupay Vf ito LMFS: tro 
V: ci B: eva: H: ety Q: clot Hort Neyopeva eet TO vaveAnpa] wavTes 
Ta Tov (ntotvros Esra eySpeva soli servant BH 4 éret] omittunt 
BHo: emi ceteri 10 vavxeAnpw B: rv vavkdyjpwv A: vavkAnpov Ante 
ov inserunt dD: 6 ceteri 5 M titulum (numero #’ insignitum) 


mept Opkov kal anapatytay: Lv rept dpxov adrapaityrov : Q rept 6pKou rapa- 
tirov: E wept reqs mAoiov, habent. In PVEFf hoc cap. ut pars ultimi 
tractatur 6 b€ vavkAnpos VES kal of vaita post émBarat ponunt 
CEMQ, post vavkAnpos DLvVF: omittunt ABHPZfS dpov ot H 
6 ebyayeMiov B: edayyehixoy C: evayyehiov LMQv: ev evayyelio E: 

evayyediou VEF €xetooay CMQ WEP addunt aire 7M 
titulum (numero y' insignitum) wep! tyujs roto pwdiov : DQv eundem, 
sed sine numero: L wepi rijs mAotov habent: cap. omittunt Vf det 
etvat D xnuadav L podiopov L xpvctoy BDHPeVEF: xpuoiov 


MQ: xpvaiov C 8 e£apricews A avtay F kai om. L 
9 cupBovrjy MF: Bodiy v epxecOa L rov d€ molov . 
11 area om. F tov b€ madaov mroiov Hs mAotov C xpv- 


aiov DLv: xpvviov CMQ: ypicov BH 10 Supra tpidkovra scriptum 
est in Q éevevikovra = tepsrot Bs rypion C: tipioee Li: dtatipjoec airod E 
Tov y pepouvs H rpi(f. 120 v.)rov Q 11 (f. 50 1.) ets ovpBorjv P 
oupBovArry v: ovpmrdoxny MQ 12 M titulum (numero 6’ insignitum) 
mept Saveiwv Baracons: LQv epi Saveiov Bahacons : C rept Saviov ev 
Oaraoon: BE rept daveiov habent ra ev TH Oardoon| ev tH (ri B) 


Oaracon 7a BH dedancpeva L: Savecopéeva BHMQ: Sdavectopeva VFS 


B2 3 


or 


10 


NOMOS POAION NATTIKO> 


» XN >) , ‘\ fe > \ \ S , 
eéyyaia Kal axivduva py ypahérwoar, ei SE Kal ETLypa- 
»¥ ¥ 5 ‘\ ‘\ lA , ‘ \ > 
dovow, akupa eitw emt TOV pddioy vopov: Ta de év 
b) A x 3 4 PS) , A ‘\ Ae 5 
aypots 7) ev opeot daverlopeva eyyata Kal akWwovva 
eriypaberwoay Kata TOV Pddvoy vdomor. 
/ ON 4 , 5 / XN > ¥ >] \ 
i éeav Savelonrat Tus ev TOKOLS Kal El ETN OKTW 
, ‘ 3 , / \ WS \ 4 Lay 
TEETH TOUS EvYdpoUS TOKOUS, META OE OKT ETH TUB 
=) 4 , xX or ey \ , 
dmoevav yevéeo Oar 7 TupKatay 7 Svapraynv BapPBapor, 
Tov ToKwv Sudhvots yweoOw Kata TOV pPddiov vdpov" Et 
d€ 47) TENT TOUS TOKOUS EK TOV VoLibav, Ta eyypada. 
KUpia €oTL KaTa Tas mpoTtépas ovvOyKas, Kaas TO 
eyypadov mpodepel. 
Ff ot vavKynpor vaveynpodrtes, cupPahdopeévou 
1 éyyaca BCHLPr] @yyva EMQ: eyyea AD: eyxea F : dyyea Vf aknyduva 


B  ypadéracar] ypapécbwaav CDE: ypaperOa Vf Post hoc verbum 
VEF addunt xara tov pddiov vdpoy et sic parti secundae finem faciunt 


emvypapovow] emrypapaow P: emvypapérooay BH 2 axupa... 
vopov] Kara pddioy vdpov dkvpa et B: kata pddvoy vdpor akvpa etvat H ro 
L rov padioy M: ray podioy APZ vonov PZ ev Trois aypois P 
3 i) ev oper omittit Z 7 ev] 7 C: katevv opeow BL eyyaa 
BCLMP?] éyyva EQ: éyyea AD: in textu omittit, addit in margine 
zyyaa H kai om. axrjpvouva B: Kiyduva v 4 emypapésbwcav 
av) kara t. p. v. omittit D rov omittit BH Tov pwdioy Li: rev 
podiev AP vopov AP hic finit P 1 (f. 50 v.) 5 Cum hoe 


capitulo incipit J (£13 r.) numero S$” in margine addito: titulum LQv 
mept Saveiov ev yn: C mepi Saviov ev yi kai repli roxeroy habent. In M 
cap. ut pars praecedentis tractatur quamquam prima littera vocis éay 
rubro colore depingitur. éav de EH Post éeav addit rus C — davetonrat 
ris eX Oni. scripsi] daveton ABDHQ: davyoe CJ: davioet L: Saveioes M: 
daveicor E ecom. CD ~— érn teAe€on] emredcon Het fortasse Z ere 


A: ére BCEMv: 7 Q: om. DJ oxT@ eX coni. addidi 6 redéon 
L] redeoee BJM: redéoor HE: redevrjoe A: redeutjon v TOUS €vopous 
roxovs M: tovs évyduw téxouvs J: tots évvdpots (f. 831 v.) réxovs L: rovs 
TéKous Tovs evvopovs B: rovs dpkovs (Sic) Tods evydpous H Post réxous 


D addit ra ern pera| Hic incipit P 2 (f. 112 r.) oxt@ ern] ef ere 
oupBet BO: om. A 7 drédetcay BM dprrayiy M: aprayn Q 8 rov 
toxov M 7 Ocddvots EMQ: 7) Stadvons C: dtatioe H yeverOo JLM 


tav podioy AZ 9 rehéon AJ] teXecee BLMP: redéoor EH: redev- 
THOEL V ex om. P 10 eorw BLM: eoro (sunto) Z TpoTepous 
H: mpawrepov C: mpdtepov MQ mpodépe To éyypapoy E 11 zpos- 


pepe. BEHMQ post mpodpépec C nullo intervallo relicto ad cap. 1 

partis tertiae vadit ABH addunt écov (ot A) Set cupBadrdopevovs 

vavkAnpe (vavednpiav H) ut partem praecedentis capituli; idem 

repperit in Z Venturius cum scribat ‘quantum oporteat hos qui con- 

trahunt exercere’. DJ addunt dcov det cvpBadr\erar Hic finit H 

12 Capitulum Graece dat Z Titulum L écoy 8) cvpBadrdopevous 
t 


PARS SECUNDA 


A ve AQ » A , 7 XN > 
Tov ToLov fy EAaTTOV TOV TpPYLEpiToV, OTOU eaV aTrO- 

4, \ ‘al , id oe / 
oTé\NwvTat, Kad Set ypHuwata ypynvvvelv Kal amoaTedeELy 
CBA j) ‘\ / ‘\ \ lal ‘\ *» 
€mt moltov Kata Oepeiay Kat Kata movv, Kalas av 
cuveypaavtTo KUpia €oTw 6 5€ ypyoas TA YpHpata 
eruTeuTreTo avOpwrov Os av eruypHvvuTat. 


INDEX CAPITULORUM PARTIS TERTIAE 


KE®AAAIA NOMOYT POAIOT KAT’ EKAOTHN 
IIEPI NATTIKON 


\ > ~ / 4 
a Tepl wyKUpa@v Tolov KaTrEVTWD. 
/ NY 89) lal ‘\ A b) / / 
B wept aykupov Kat howrov eEaptiov Karévrwv. 


y Tept vavtov KhoTHy éepyacapevov. 

, \ , SEN A x A , 

& mept molov amo KNETTOV 7 TELPaToOV GUA 
UITOMELVAVTOS. 


€ Tepl vavTav ev dyn KVANopa epyacapevor. 
G TeEpt vavTav ev payyn Pdovov éepyacapevor. 


vavkAdnpe: P doov det cupBdddew tov vavKAnpov : EMQv rept vaveAjnpov 


(vavxhypov v) kai vavréy habent vavkAnpodrtos v cup Bardopevov | 
Ta gupBadrAdpeva V 1 pn Aacoov JLUM: py ehaoawv P TOU 
Tptwepnrov L drooréAXovrat BJLMZ: oré\X@vta D 2 xaéo Sei] 
kaw det B : «abo 6) DLMQZ: 6807 P det om. xpevvony B: 
xpovviey HE: xpuwrvew JL: ype view P: yporview Q: xpav vaew Z 
3 é€mt mAotov| emi mAoioy P: om. L kata 0.| kai 6. MQ Oepeiav 
w 
scripsi] depiov ABCDJLMQr: éepiov E: Onpiov P: Ojpiov Z kat om. 
Q xabas| kai kabas D: xadocov P av] ovv Z 4 cuveypa- 
Wavro L (f. 231 x.) 6 b€ ypioas M 6 de] ef de L D emtreurero | 


emtSrerera P as dy ELPZ emtxpwurat B: éemixpovvuta E : 
> r 7 > , > , 
emtxpivvuTa JLMZ: emtypewviro P: emtypeivvura Q 


Titulus] Titulum exhibui qualis in B reperitur, cum quo congruit 
(ut videtur) Z  (f. 26 v.) kepadaca B vopovom. X = podiav AJOX : 


wW 
pods L mept vauttxoy om. DJLOX P habet solum kedadXara podiou 
vopou 

1 Titulis nulli numeri in D; in B cum numero @’ incipiunt 


ayxupov| aykipwv codices mei antiquiores ut semper mAoiou 
post x\az. ponit D kNatreco@v A 2 dykup@v Kat Nowray om. 

Aurav B 4 Post kdexrav addit in margine i) Avera 
B mpatav L aida] ita semper codices mei antiquiores 
5 tropevavrav L 6 X numero ¢ titulum dat qui ad numerum 
5’ pertinet, numero 9” qui ad »’ ev paxy om. P xvAAwpa BIL] 


kvAwpa P: kikkopaDO: KpropaA — epyacapévov D 7 é€vpayy om. D 
r 
0 


NOMOS POAION NATTIKO> 


, \ A 5) , , > lovee t' 
C wept vavtav éev payn mHpwow odbahpov 7 
aidotwy Kyhwouw éepyarapevav. 
Uf \ , ‘\ nA 5 , , 
nN Tept vavKhypov Kat vavTav addotpiav haBovTav 
evOynknv Kal adv Tov TOLoV aTroépac ator. 
5 & wept vavedypov Kat emuBatav mepit amoBohys 
Bov\evopevar. 
7 \ 4 4 xX , e , 
U Tept TAoLov Cyplay 7} vavayov vropetvayTos. 
la TEpl euTopav AOA VavAOVMEVwD. 


, 


iB rept raons mapabykns Sidopevys €v TrOLw 7H ev 


c 


ly Tept Tapabnkys xpuaiov avTieyomerys. 
LS TEept tapabnKapiov 7Hv TapabyKny apvyca- 
pLEvOU. 
, \ 5 , XX 3 , x 4 , 
le Tepl eumrdpov 7 emiBarov 7 SovdAov Taparibev- 
15 TOS Kal EV AKTH ATOmELVaVTOS, TOV TAOLOV aTopuydVTOS 
Ou éemnpevay 7) KaTadpopny \noTor. 
ls’ Tept Ypynudtwv érumovtiov exdavero HevTwr. 
uC mept xpvoiov Kal apyupiov emt KepdoKkowavia 
xpncbertar. 
7 \ wn , 3 4 Sie 4 
20 wn’ Tepl TOU ypHmara exdavercapevov emt Tpofer pia 
Kal ATOONMNHCAVTOS. 


1 yvavrov P 6pOarpov D2 aidoiwy] eSoiwy B: otavdymote P — KvA- 
Aoow BIL: kidoow P: Koihk@ow D: xixkdoow O epyacapuevov P 
3 vavtav P] vavrov ceteri AaBdvros JL 4 arodpacavtos JL 
5 vavkAnpov JX emiBatrov BZ cat ante wept addunt BL TeEpt 
amo. Boud.] Kat amoBodns oxvrevopevav DJ: Kai émiBorns P 6 Budevo- 
pevov L: Bovdevopéevov B X verba rept avo8. Bovd. ut titulum novi 
cap. (7) tractat. Deinde numero 6’ titulum dat qui ad v’ pertinet et 
sic deinceps 7 7) vavayov] 7) vavayiov X: vavayiov D 8 mXotov 
Z et ex mdoia correctum B: rAoi# J: rroiwy O: mAoiov P vavrov- 
pevov P 9 év mXolov P 7) ev ok» om. P 12 (. 112 y.)6ek 
mapaOnkapiov tiv om. X mapaOnkns X 14 i) em Barov| i) supra 
lineam inserit B mapatedevros LP 15 akri BJ: avr L aro- 
uysvtos| arodpacavros P16 eniperay B: ernpray J ernpecay 7) om. PZ 
katadp. Ayot@y] entOpoujny Anorav P: Anorav KaradSpouny J: Anorav 
emOponny D Post Anorav O addit evexOevrwy 17 (332 4) oe 
erurovtiou X exdanobévrav L: exdaranabevtor A 18 xepdov- 
kowovia L: Kepdetkowwvias B: Kepdovxowapias J: Kepdovxoworias P: 
KépSookowevoias X 19 ypicbevrev JL: ypnodevtros BPX 20 row 
addidit recentior manus in B xpnuata correctum ex ypnuat... 
apud B: xpnua P: yprjpatos X exdavnoapevov L 21 Kali amodnprjoavros 
6 


INDEX CAPITULORUM PARTIS TERTIAE 


7 \ nw - “A \ 5 lal 
ul wept Tov vaviwoapevov Totov Kat appaBava 
deOWKOTOS. 
7 \ lal 4 A \ 5 , 
K TEpl TOV vaviwoapevou ToLoY Kal eyypadws 
cvppornoavrav 7) kal aypadws dpirdvTwv. 
4 ‘\ 4 “A / b] /, > 
Ka mept dvo Kowwvav vavkdypwv ahdydous avTe- 
heyovTwv. 
B ‘\ > 4 ‘\ la Or lal N / 
KB wept €umdpov Tov yosxov oov Tov TAoLov 
VAVAWO-AfLEVOV. 
KY Tept vavkdypov Kal euTopov TEpl yowou ovy- 
ypawapevov. 
7 \ , ‘\ > /, 4 
KO Tept vavKAnpov Kal europov cvyypaapevav 
Kal Ta Nuivavra SofevTa Kai peTapedAous ywopevovs. 
7 
Ke TeEpl euTopov Mpos Ta eyypadha vieEpmpole- 


ya 
TMNT AVTOS. 
7 \ / , A “~ 
KS mept motov Kracpaticbévtos TaV vavToV 
EKKOLTOUVTOV. 
om. P 1 P coniungit in unum 16’ et «’ ita: 18’ mepi rot vavAooa- 


pevov motoy Kal eyypapws cuppornrarrey jj i) dypapos yopnrayrey : es 
mept deinde spatium vacuum Tov om. B apaBava J: dpaBavos X 
2 Sedoxdros J: éxded@xdtos O: Siddvros L 3 Tov vavkwoapevov totor | 
vavAotov quod in vavAwoapéevov mAotoy correxit B: vavdeoapévav motor 
L: réy vavAwoapevov trotoy D: tov vavhovpevov mrowov X 4 Tuppern- 
odvrov DJL] Tuppavncarros ceteri 7) Kal L dypadas épurdyrov D] 
i) dypapas é @piravT@v J: i) dypapes épnoavray L: i) Kai dypadws dpioartos 
A: i} Kai aypadws picavros X: omittunt O et prima manus B, ubi 
recentior manus addidit dypaos opiaavros. De Z non liquet 
5 800 kowovdy L: Kowa dio X 7 yopov]| vopoy X Tov mAoLov 
om. P 9 kaiom. A kal eurdpov om. J mept| Kal Trept L: 
om, D yopou] yépous B: rod yopov PX : rod youous L: rov yopov 105 
Tovs yopous J ovyypawapnevou J 11 X qui hucusque (ut iam 
dictum est) semper uno numero retardat, numero xd’ eum titulum dat 
qui in textu numero ke’ assignatur. Titul subsequentes hune in X 
locum habent: «9’ omittitur: x«(’=«S’ X: xn’ =xe’ X: «cf =k’ 
KX: A’ =xy X: Aa omittitur: AB’ =«6’ X: Ay =D’ KX: AO =da’ 
MK: Ae =A’ K: AS’ =—Aq KX: AC =Ay’ K: Ay’ et AG =—dDAO’ X: 
po =Ae X: pa = AD X: ph =D XK: py’ =O’ X et sic deinceps 
ovyypayapever kat] ouvyypayanevov kai BL: om. P 12 ra jpuvavrAra 
odevra L: ra ev nunvvadd\a Sdo0évtra A: tov npravhav dobevrav J 
(f. 27 1.) daéévra B kal petapeXous ywvopevous| Kal perauédous 
ywopevov AX: perdpedos ynvopevos B: perapédov yevonévov DJL et 


fortasse Z: perapedkav ywopevoy O: om. P 15 pos] ets D 
imeprpobecpicarvros J: imeproderpynoavtus D 15 O dat: «9 repi 


° 


‘ 
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NOMOS POAION NATTIKO® 


, \ iy , b ] / 3 
KC mept trolov KhacpaticHerros Eis yopov amepyxo- 
[LEVOU EuTFOpOV 7 KOWwVias. 
7 \ , , > 32 b) td 
Ky Tept molov kkacpatiaOertos €€ aitias Eumopov 
7) KOLWO@VOD. 
7 \ / / x ~ Q 
KO wept moiov kr\acpaticbevtos pd THs Tpobe- 
oplas Tov eyypapav 7 peta THY TpoferpIar. 
/ \ i 4 5 / la) 
N° wept trotov tehoptwpévov diadvleévros, Tov 
eutopov cwlévtos xpuciov emiupepopmevov. 
f 7 ‘\ / , \ , A Bi, 
ha mept mdolov tafovTos Kat pépos Tov optou 
colblévros. 
\B wept wrotov vavrabévTos 7 Kowwvia mdéovTos 
Kal €v TM ExTroptle KNag patio HevTos. 
7 \ / \ \ > \ , 
hy wept molov peta THY ExBodyv khacpatic HerTos. 
SO’ aept trotov Béorynv Kopilovtos Kal amd Cadys 


57) avt\ias BaBys tov hoptiov ywoperns. 


7 ‘\ 7 b) \ “A / e / 
he mept molov amoPodkynv THS KaTapTias viopeEl- 
VAVTOS. 
N / \ N , 3 lone) 4 Wg 5 5 / 
5 qTepl Tolov ev TW appeviley ETENOV KATAOLOOD- 
TOS TAOLOP. 


vavT@v 7) vauk\npev exkoltrovyt@y €k Tod molov Kal dodeElas yevoperns. 
Tituli subsequentes hune in O locum habent: x9’ = k¢’O: kK(’ = kn’ 
Oe Kn =F (O's 60 = NX Os XN =Aal Osa = New OeeNse—ey 
O: dy = dW’ O et sic deinceps B_ titulos numerorum x9 et x¢’ 
transponit In L vacuum spatium inter kAacpaticbévros et Tov 
vavrey relinquitur 16 eyxorovyray D: om. L 1 (. 13 'v.) ned. 
D titulos numerorum x¢’ et xy’ transponit k\aabevros O amrep- 
xopevov BP 2 éumdpov om. J kowovov BPZ 3 Ky’ om. 
B 4 xowov L: xcowevias DX 5 mpo ths mpod. usque ad 
finem tituli] om. P 7 mehopropevov BJL: goptopevov P 
8 yxpvoior emup.] om. X exupepovros P 9 mabovros L }épous 

Tov om. J opriov A 11 \@’ in margine additum apud 
B et lectu difficilumum vaviobevros B i) KoLv@via mEovTos| OM. 
P koweviay JL: cowwovar O: kowoviasX  mdredvrov JLOX 12 &v 
ro]om. L exrropicew JL] exmdwpicev P: exmpopitey X: eiomopicew 
D : europi¢erw AOZ 13 P numero \y' eum titulum dat qui revera ad 
numerum Ad’ pertinet. Deinceps uno numero retardat usque ad 
numerum p’ cul eum titulum dat qui revera ad numerum Ay’ pertinet 
15 7 avrAXias . .. usque ad finem tituli] BAaBevtos P avtXias | avtaias 
D = déprov X —-yevopevns J 16 émopjvarros L 18 érepov mdotov 
karadwdvros AO : érép@ mAoiw (correctum eX érepoy mAotov) KatadiOdytos 
B: érépou Kataduddvros (kadidovros J) mhoiov DJL: érépov xaraduSdytos P, 
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INDEX CAPITULORUM PARTIS TERTIAE 


MC epi mhoiov khacpatioévros, Ta S€ TOV euTPOpaV 
Kat eriBatov cwleérra. 
, \ / A / > / 
An mept mAolov atrov wepoptwpevov ev Cahn Kata- 
An perros. 
MO wept moiov medhoptwpévov Bodryoavtos THs 5 
evOynkns cwleions. 
pL wept molov vavaynoavros Kal pépos TL TOV 
Trotov Kat THS EVONKNS CwBerTOD. 
pa Tept tAotiov duadbapértos, Ta S€ Tov éemuBatav 
cwblévta ) cvvaTo\eo Ta. 10 
7 5 \ / 4 7 / 
BE Tept Tolov TpuTHAGavTos hoptia KopuilovTos. 
by Tept motov exBodnv TounoavTos TOV yomov Kat 
Tov e€aptiov. 
S ‘\ / > \ A , aA A 
Oo Tept tAoliov exBohynv THS KaTapTias 7 TeV 
5 /, > / e 4 i 
avyevev ev Cady VTopetvartos. 15 
pe TeEpt TOV atoawLlovTos eK TOU TEaYOUS ELS yHV 
Tu €k TAOLOV VavaynoavTos. 
7 \ A > , , > , 
Es Tept Tov amoadlovtos KapaBov €x motov 
aroppy Eavtos. 


pl wept tov amooadlovrds te ex BvOov ex Toiov 20 


vavaynoavTos. 

qui mAotoyv omittit 1 ra d€ ray] roy de X €pumdpev kat] om. P 
2 cobévray BX 3 X dy’ et 6’ in unum coniungit cum numeri 
Ay’ verba tria postrema (ev (d\n karad.) numeri AO’ prima tria (wepi mA. 
meg.) omittat otroy mepoptonevov DLO : ciroy mehopra(o B)- 
pevov BP: oirov reopta(o J)yevou AJ ev (ain BDJP: kai 
ev ¢a\n ALOZ katakepOevros AJP 5 (f. 332 v.) A’ 
L mepopropevov BIL Bodnoavros| BovdAjaavros DX: Bodjs Kai 
aero A 7 Te om. J 8 cabévros X: cabeians DP. De J dubito 


9 (f. 115 rv.) »’ P (Vide quae adnotavi ad lineam 13 praecedentis 
paginae) pOapevros P_ Post emBarav DJ addunt kai rns evOnxns 10 


cobevtay Li) avvarodec Oevta] i) cvvarom\eioavta J: om. X 11 rept 
tov mAowov DD rpemnoavros X: tpumnbevtos P kopicovra J 12 kai 
Trav e€aptioy om. P 14 Post exBodjv B romoarros addit Ts Om. 
i) TOV avxyevar ey Can om. P 15 avxevioy D ev (adn om. Z 

ec 
tropnvartos J: Omopnvavros L: tropeévovtos ADO : om. B 16 azo- 


oawlovros Tt ex mehayouX eis yyw te]om. P —17_—se row TAoiov DX 

18 (f. 27 v. ) po" B rou om. B Post droawovros addunt re DJ et 
kapaBov (D) sive rév KapaBov (J) post dmoppnéavros ponunt €k TOU 
moto X 19 amoppigavros J: dmopn€avtos B: amopi~avtros Li 20 rod 
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NOMOS POAION NATTIKOS 


PARS TERTIA 
APXH TOT NOMOT 


2 a ¢ SAN / x 93 3 mS \ , 
a €av moLoy Oppy Et ipéva 7 Ev aKTH Kal TVG 
7a0yn TOV ayKupav Kal Katacyelels 6 KNemTNS Gpodo- 
amon. ] aoc. P_ BuvOo00] rod Bvdow AOX amo mdoiov J DJL addunt :— 


pn’ epi rod dpmacovros Tl amo vavayiou (é« vavayiou D), pO’ mepi TOU 
dvayKaCovros Toy vavxdnpov mretvoa. v mepi trav mpatidas (rpaiday D) rorovv- 
Tov ard vavayiou (eis Ta vavayta L) 


Titulus. Titulum dedi qualem exhibet A cum quo eogrut ut vide- 


tur Z (‘Principium legis Vent.) alii aliter :—xe@adara apxy + r kespaNaiou B: 
VO [LoS podiov vautikds DL: éxdoyn ex trav duyéctav EH: vo pos vaUTLKOS 
‘ podiwvos oy eOéomticay of Berarot avToKparopes adpravos dvr@vios (avT@vi- 
vos V) TiBéptos Novmuos cemTiptos TEvN|pos overTactavos 7 paiavos (rTpaiavos 
om. /) meptivag dewreBaarot te kat Adytor FfV: Keadaa rod vopov rod 
podiov (podioves H) kata Oadatrrav (kara é. om. Hh) GHh: yo pos podier 
(pwdéwv W) vautixds (vautiKes W : vautixos om. O) kat " exhoyiy € ek Tov LO (ca’ 
Jv: trecoapicxaldexatrov W: €évdexdrov Harl.) BiBXlov tay duyeot@r (dtaye- 
orev X: Suyeorou v) JMN (qui kepadara by addit) OW Xv Harl.: TEpt vavTt- 
kK@v kepddaca kat ékdoyny P (Ff. 49 v. ) : vépos podlwy vautiKos bv eb€omcay ot 
Gevorarot auToKparopes, adpiavos dytovos T1Beptos NovKtos oenrnptos weunpos 
mepitiva& dewreBaoror, Kar. exhoyny €k TOU LO BuBriou TOV duyéorey Pe 
113 Vv.) : vdpuos vavutixds ijrot 6 Tov podioy R: rept podiwy vavtikds vouos 
Kat’ ekdoyny Y Nullus titulus apud CQ: titulum codicum TU 
vide in appendice I 


Numeratio capitulorum. Eam capitulorum distributionem quam 
in textu adhibui praebent, paucis mutatis de quibus suo loco 
dicam, ABJLOPSWXZs. In CEFK capitula non numerantur. In 
D c. 12 recepit per errorem numerum vy’: sequentia capitula 
semper uno numero praeeunt usque ad ec. 36, quod numero 
caret. Cum verbis eay aBpoyxa capituli 40 D novum cap. incipit 
(ua’); sequitur ut c. 47 numerum py’ habeat. G verbis eay b€ rs 
kdeYree capituli 2 capitulum y’; verbis éay de vavrns capituli 3 capi- 
tulum ¢’ ; verbis eay dé rod vavxAnpov capituli 4 capitulum ¢’; verbis ray 
de éxpurropevay capituli 47 capitulum ya’ incipit. Capitula quae post 
c. 47 in G sequuntur et de quibus in Appendice G egi numeros in 
G habent vf’ usque ad ve. Apud M nova distributio. Verbis éeay 6€ 
tis kAeYee Capituli 2 c. y’; verbis éay de vaurns capituli SiCues verbis 
éav S€ Tov vavkAnpov capituli 4 c. ¢’; verbis ea exe capituli Dl caress 
verbis av b€ rod ypdvou capituli 17 c. KB’; verbis éeay 76 ey mdoitov capi- 
tuli 21 c. «¢’; verbis eay S€ kai raperbn capituli 25 ¢. Ap’ incipit. 
Capitulis 44 et 45 eundem numerum (va’) per incuriam dat. Itaque 
numerus vy’ capitulo 47 adhibetur, cui in tabula quam in Appendice 
C dedi rectius numerus vd’ datur. In hac tabula sicut in textu 
decem capitula quae sequuntur novam numerationem habent (a’ 
usque adv’) Apud N ec. 47 numerum ve’ habet, et in capitulis 
quae sequuntur eadem numeratio continuatur ita ut quod in M a’ 
est in N numerum +9’, quod in M p’ in N numerum 7¢’ 
habeat. In Q verbis edy S€ vatirns capituli 3 c. 6’; éeav rd é€v moto 
capituli 21 ¢c. xy’ ; eav d€ mapédAOy capituli 25 c. xn’ incipit. Itaque ec. 
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PARS TERTIA 


4 A vA c , / \ \ 
ynon, Tovrov Kehever 6 vdpos Bacaviler ar Kai THY 
Tpooyevonernv Cnuiav amodoyeto bar Kata Td SuTha- 
oLov. 

7 SX , nw 4 e ~ f, 
B’ éav Bovrtyjoe Tov vavkdyjpov ov vavTar ava 
Toijncwow ayKipas TAolov ETépov SpmovvTos ev hysEevte 
ct a \ a > A 2) , A 
} ev axtn Kal oupByn evredlev araddevav yevéeo Oar Tov 
molov Tod Tas ayKUpas cvAnMrTos, Kal TovTwY OUTS 
ev axpiBeta GTOOELKYULEVOV, TATAaV THY TMmpooyEvo- 
pevnv Cnpiav & te TO THoiw Kal Ta EV TO TAOLW Toa 
> / ce 7 c ‘\ 4 5 j2 / 
amros.deTw 6 vavKAypos 6 Ta oVAG EmiTpeas yever Mar. 
éav dé Tis KdeWN KEV TOLoV H TL TOV ev TH TOLW 
Ss 1) Ul U Uf] l 7 


47 numerum ra’ habet. In R verbis eav O€ ris kAeWer capituli 2 c. y’; 
eay de vadtns capituli 3 c. e; eav 6 \apBavey capituli 17 c. «’ incipit. 
Itaque c. 18 numerum xa’ et c. 19 numerum x’ habent; sed per erro- 
rem capitula 20 et 21 eosdem numeros habent. Verbis éav 8é¢ p2) capi- 
tuli 30 c. Ag’ incipit ; omittitur c. 35; verbis ei O€ dppevitovros capituli 
39 c. »B8" incipit. Capitulo 47 numerum v’ dat. In Y verbis cay €xn 
capituli 11 novum capitulum incipit (:(8’). Capitula sequentia semper 
uno numero praeeunt usque ad cap. 30, quod per errorem numerum 


xB’ habet. 


a 1 open MN] 6 oppa ABJLP: Spon nae post d akTH) ponit D Xpeva 7] 


Aipévn C: Apéva ev npepa ty M — evaxry] ev axri LQ: axryy J 2 madou 
E 


karaoxebeis | katao xe6%) EKMNP?WFV dporoynon | 
époroynoet BJLP!: Kai 6pokoynon KFV : kat 6podoynoet MNP?W : 7} 6podo- 
ynon E 3 rovro MN post quod ponunt interpunctionem 4 mpoo- 
ywopevny BJLMNP! arodoyeiabat] arrooyioerat C : dmatreicba G 


, 
kata] «is © — durovy K B Capitulum in 3 sic introducitur: éy de 
T® n Titdw meptexeTat Ta KePadara TOU podiou yopov ovTWos ev TO p' kepadaio 


pnow 1 Bovdjoer] elder V ovAa Tmomoroaty| avia roncovcw L: 
TUPTOUTOTL J 2 dykupas ex ayx’pa manu recentiore corr. P': 
aykupa C: dykbpov ORF: eis dtyxupay V étépov om. X Oppavros 


ALMNP'b 2: éppovros BJ ev Aipevn BJQ: ev Niwyn Hh: eis Awaiva M 
3 daxty|axri JLQ Addunt afedspevorS  ovpBei BP?: cupBain EK ovp- 
(f. 105 v.)Bn C arwdiav L: ar@\era XY FV ywera B TOU 
moiov Tov] 6 X 4 rot ras] Inter haec verba in Mrasura trium litte- 
rarum  ovddAnbevros J = kai TovTw@y.. . vavKAnpos| Kai TovT@Y THY Cnuiav 
caav emidacet 6 vavkAnpos V-— axpiBia B: axpuBeia J 5 (f.114 r.) 
arrodeckvupevov Pe amacav Q mpoaywoperny JUMNP?: mpoo- 
yevapevny xX 6 ev Tt mAoiw AEKHJKNORFY: évrds te Tov mAolov K 
kal Thies © oie | om. X Kal Ta eV TO mole] kal T@ ev TO TAOIM C: 

kal rois évy t@ moio DK: om. EHANOP*RE coav EORF: 

ad coa W: om. K 7 amodid@r@ M: arodiddro P!: arodidira C 
(f. 121 r.) 6 ra atAa Q émurpewras yever Oar] emir peyapevos C 
8 (f.14 r.) av d€ rs J ~=Cum verbo éeay novum eapitulum (y’) incipiunt 
GhMNR dé om. FV créer A: Kéyrou EH: xAvoee W: post 
oxevn ponit K okevn motov| mAoiov V if te TOV] HY Te TH C: 
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NOMOS POAION NATTIKOS 


Xpynparilovrwr, TovTéot. cxowiwy TE Kal KavvaBiov 
107) appévav %) dibbepav kat KapaBov Kai ourav, Sutra 
aTOOLOOTH 6 TA TUAG TOLNAS. 


/ 


aN 4 , lal 4 \ 
yY €av vavtTys Kekevoes TOV vavKdynpov KkoTHY 
, ) , a > / ‘ \ 
Toon eumopov 7 émuBatov Kat KatadnpUets Kata- 
lal e , an b) la A ~ , 
oxeOn, 6 vadKdnpos Sita arrodiddTw Tots TA TUAG 
La) ¢€ \ / 4 4 ec /, 
Tmafovaw, 6 d€ vattns hapBaverw Evrayayia Exarov. 
3N\ \ , > , , \ ia 
5e€av 6€ vavTns Eee sone oviyon pev Katacyebn 
d€ 7) Kal dua Pepper eheyy On, ohodpas Recaueleo ie 
€av KAU paduora Ta ova Xpvotov n. Kal THY droKaTa- 
oTacw To cvAnfevte ToveiTo. 


el to. Tov M ev] om. DY 9 rovréort... usque ad finem 
capituli] cyovioy tuyov 7) dppevoy Sida arrod@cer aita V TOUTEOTLY 
BLN: (f. 31 r.) touvreotiy M cxowlov... Aour@v] cyxotvion i) 
Gppevov 7) SipBepor kal mAoiwy Kal KkapaBov F cxoWwioy ... ap- 
pevov| oxowiwy Kat appeviov Kai KavvaBiov O oyouwiov EJNP*h] 
oxowiov HM: oxvviay C: cyxoiver sive cxowy ceteri Te Kal] ra 
kal B: «cai R: om. J kavaBiov RYS: xavvaBivev E: xavaBiver WX 
10 (f.333 r.) 7) dppévoy L — dupO€pav codd. plerique: dtapbepar X i) 
kapaBov K kal Nowra] kat t@v hour@v MNY : kai Aeer@v X: Aowwav C: 
kat Aoura Hh: om. W 11 drodidoro B 6 Ta GUAA TOLNGas] Tos TA 
avda radorow MN: tots thy Cnplay rabovow EK 


Y Titulus huius cap. 
in 3 ep 6€ ta y' keadaiw 1 vattns| tus EN: vatitis mr kehevon 
L: Kren (sic) W 2 mouoet ILM: roujoo LE: euroujon V eu- 
mopov H i) emtBarov] om, FV xatadnpbets| katarerpOets Ip: 
katauplers M: AnPOeis R (quod post caracxéFy ponit) : om. V 3 
avobibdto . . . mabovaw] amodacet a’ta V arobuerea B Ta 
ovAu| ra, quod in av’ra correxit recentior manus X 4 merovOaar MY 
oi O€ vatre (vavtat Y) NapBavéeraoay JY vavrns] addit 6 nv KNomppy 


epyacapevos et omittit A\apBavéro D Evdaywyias H, qui in margine 
AA 


habet ev a Evlaywyav Ev\ayoya X 5 éav de] cay EKMNP*WYD 
Principium novi capituli in GMNR (e’) et Q (6) eay O€ ... prap- 
tipav| ef dé av’roBovdrjtas todtTo Tome Kat Katacx€éOn f (kat V) wd 
praprvpey FV 6 vautns OR avtoBovros M avtoBovAws 
post cvAnoe ponit Y ovrron pev] cvdroee pev M: ovdnoor pev 
E: ovAnon DJ: ovdnoe LOY: ovdjoas = xataaxeOn | ovnpb7n 
W 6 dé om. (f. 50 x.) ) Kat dea P 7 Ova MN: 7) pev 
dua X eheyxOet L: edeyxOein E Bacavierat Q: Bacaviter Oat 
W 7 éay kai pddiora ... usque ad finem cap.| om. R e€av kal 
padtara...7] om. FV ea kat padurtal| Kai padtora eay 3: eav be 
kat padtata K: éay kai Kadota X Ta aval cvAa CEGHMNP?W : 
In Bra addit recentior manus: ra ovAndévta D: ovddaBn K: om. h 
xpvotouv CEGHMNhA: ypvaoia P!: ypvoiwry P?: ypucias X 7| wv B 
(sed ex 7 correctum) JS: e¢h: 7) Y: om. KX kat tHv] 7) THY X 
8 ro ovd.| tov cvAnbevrov MP? roto BJ: mounoee FV: rounoes 
12 


PARS TERTIA 


, 
S éav &v térw avdiopevo 7) Anotevopéevy KaTraky 
lat lal lal “A / 
Totov, paptupovpevey Tav emiBatav To vavKhynpw 
‘\ lal / 32 N a my An > 8 8 / 
THV TOD TOTOV aiTiay Kal GvpPy TVANOHVaL, aTOdLOOTH 
6 vavKnpos Ta aUha Tois GuANOEtow. av SE TOD 
, e , 
vavkhypov atopapTupovpevov Kataydywow ot emuBaras 5 
~ lay \ “A ¢ , e725 / \ 
TO Totov Kal cupBy TL, VroKeloOwcar ot emiBarar THY 
Cyptav. 


€ eay vadTa payny Tojowor, oyots ToLEiTWT AY 
Kal pydels KpoveTw TOV ETEepov. av SE Kal Tis Kpovo7y 
> \ ‘\ > 4 xX ¢ 7 A , 
els Kehadiy Kal avol&y 7) ETépws Tas KU\AOON, TaApeE- 
xeTw 6 Kpovoas Tovs pucbods Tots iarpots Kal Ta 
> 7 ~ > 4 \ XN \ 7 lal 
dvahopata To douKknfevt. Kat Tov pucbdv oov Tov5 
Xpovov THS apylas Kal ereetas. 
supra quod roveirw atramento rubro scriptum est K Oeienadal 
€ toro ev D: trémw X cvdovpévo LP!P?RX: cvdrnuéevo MN: ov\ov- 
pevoy J: ovdov F Nrorevopevo M: Anrevopevw F: Anorevopevar 
JQ kata&et LM: karaéou KH: xatdpger Y 2 paptupovpeva P!: 
Stapaptupovpevay D (f. 28 r.) 7 vaveAnpo B T@® vavkAnpw post 
airiay ponit Y 3 tov Térov] Tovrov X: rdér0v W kai] addit 
recentior manus in Q: ékeivos 5€ duednoas K oupBn ovd.] cup- 
BovrnOjvar P?: cupBn cvrAa yeveoBar D: cvp8y ovdjva O aroboT@ 
EKN: emididéro F 4 ra ovda solus servavit C: omittunt ceteri 
avdnOnow M : ovdAdAnOeiow P! eay] GMN novum cap. (¢’) inci- 
piunt ei F 5 paptupovpevov C: emipaprupovpevou F: mpo- 

a. 

paptupovupevou Ti Tov Térov airiay D Res ae J: katayoow R 
6 16 mAoioy. . . of €mtBarar] om. Y tov mAoiou M kal] Kat 
ei D vmoxeia Owoay | E addit kai arodidatwoav ot émBarat 
THY Cnpiay BDJL] THY Cyutay (Cupiav F) ot emiBarat AEFOP'P*?WX: oi 
émBarat TH (nia Q: ry cypia (Cupia C) of émiBarar COHRAMNR: rH 
rovatrn Cypia of emuBdrar € In Z cap. 9’ venit ante cap. € 1 
paxny vavta Y Tomntwot paxyny K Tronowow BLMP* TrOlr)- 
trocay BIL 2 pndeis ... erepov | pn Oatepos Kpovéro Oarepov K 
Kpovet@| kpovon MN eay d€ Kal Ts kpoton| om. Ch éay O€ TIS 
GHOP'P?RX: ef 8€ ms KFV Kpovon (kpovoe J) eis xehadny 
DJLY| eis xehadjy xpotoe Q: kpovon (kpovoee AKX) ripv Kearny 
ABKMNOP'RX : Kpovaot TY Kechaiy E: Kpovan tis Kepadns Wi: 


kpovoet kata Kearns FV: Kpovoet TOV ETEPOY TH kepahy Ge: Kpoutnoe: TOV 


ETEPOV THY kehahiy H 3 eis kepadypy kai] Kat Thy Kearny Cz ri Ke- 
adny kai h kat wenv (se. mAnynv) dvoiger D_avoiger AJL: avién BP? : 
avvéer P!: mdnEn K erepos Br érépo jee mas kv\koon EGH] 


mas kv\Aooet BChIQX : rds kvAdon OP? : ras Kotkdon DR: ras kodvoes 
P': més co\doer Li: ras KoiWANooe EF: ras KotAdoe K : ras KuKAooee W: 


Tas kakwoet Vi: mpooxkvAdooe A: kuvkoon M: xvAdXooe N (f. 82 v.) 
mapexeto N: rapacyero Q 4 xpovoas] kv\Akwoas MN: wAngas K 
tov pio Oov XEV Tov larpov X ra om. MN 5 dvadéuata P? 
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Or 


NOMOS POAION NATTIKOS 


lh nA 
5 €aV VAaVTAL MaYnY ToLyTwoL Kal Tis Kpovay 
, my ~ 
\Ow 7) EVK\w Tadd be 6 Kpovabeis TaTdEy TOV TpaTOV 
, ¢€ \ 5 , > \ \ / 
Kpovoavta, ws Buacbeis eroinoev. el S€ Kal Davy 
0 Kpovobeis Kat paptupynOyn oT. mpatos Expovoey 7 
(Aw x EVM x 8 , ¢ LE CHS \ 
oF » 1 olonpw, O TaTad€as avTov Kal 
Javatréaas axivdvvos eotw: 6 yap HOéd\noEe Tornoae 
eradev. 
7 Cy /2 la , Xx b) , x i 
C €av tus TOY vavKAypwY 7) EuTOpaV 7 VavTaV 
, \ , ‘\ , xX \ , ‘\ 
Kpovon Twa ypovOov Kat mnpoon 7 AE Sdéoyn Kal 
aupByn KHAnV ToLnca, SéoE 6 Kpovoas Ta laTpeEta 
‘\ ¢ \ \ la > la) / , ¢€ \ 
Kal umep pev Tov dpOahpovd ypvaivouvs dHdeKa UrEp 


aduxcOerte L rovs pucbovs Q ohov DHJP?R Tov ypovov]| om. J 
xXpovov kai ths P! — dpyetas MN: avapyvpias X kal emtedeias| kal om. 
Q: airov VS” (¢, 107 r.)9°C In FV cap. ¢’ ante cap. 9” ponitur 
1 roncwow BLMNP'P? Tes kpovoee AL: rijs kpovon B: tes kpovoor 
Ei: res €& avtav Kpouget K: kpovon tis FV 2 Aw Eviw A: AiBov 7 
Ethov P?W: Vidor 7) EvAw X: Etro 7) AiO@ ZY: Evrov 7 AiBov F: EvrA@ 7) 
TAIVO® V: i) Ev oa E madw Oe] kai rakiy MN kpoobeis M 
marager AL: mardéo E: Kpovoe. W Tov Tpetoy| Tov TO mp@toy A: 
tov mpotos DJKORY: mpérov in textu omittit H et in margine ita 
addit tov mparov (f. 114 v.) mpa@rov kp. P? Tp@Tov Kp.| mpo- 
kpovoavta 1 3 as om. E ws Buacbeis . . . 6 KpovaGbeis| 6 Bia- 
obeis kai avobavn 6 kpovabeis K: ws Biacbels kai arobarn F: kai Oavataon 
avtoy V eroinoev| memoinxey MN kal ovk evayerat addit C 
Gave L: Bavor EK: arobavyn CJ: aro8ave. BOHNQY 4 6 xpovobeis] 6 
mp@tos Kpovoas Y paptuptOet L: paprupidn P! pap(f. 121 v.)- 
tupet Q nmpotov EKMNOP*WE: rparas DRY: exewos mparov 
Vv expovoe J 7) NOw ... Ouvaracas| om. FV 7) AiBov 
i) EvAov 7) atOypov P?W: 7) EvA@ 7) AiB@ 7} CLdnpw Z 5 7 EiA@] om. Q 
matrakas| kpovoas K 6 axyyduvos B éorw| é éotat N Addit V 
6 Oavarocas: F 6 Oavatooas avtov o yap... éradev| om. E 
nOéAnoev BLMNP'P?: OeAnoe D: ijOede FV romoat] om. MN, sed in 
M verba 6 yap nOéAncev éradev scripsit recentior manus supra litteras 


quae evanuerant 7 Kal émabey K c Titulus cap. in 3: év d¢ ra 
(eo keahaio 1 1@ vavkAype i) eurdpw P} 2 kpovoee AJL: xpovoor 
EK: xpovoas V: tpaon &, praeter b qui orpaon habet ypd0ov WY : 
ypsv8e BCEGHAJKRS (praeter b): ypdovOov P? kai] om. V ™n- 
pooe AJ: mAnpoon LE: mrnyooe Q don. . . mounoat| Kpovoas 
KnAntooe V: d@cas knAnrooe F dooce AJLP?: don H: 66 2: om. 


kai ovpBet M: 7) cupBet C: cupBain BE 3 xydrnv EP!P?0s] 
xidnv ADLNR: koitkny CIKWY: ktaAnv MQR: kid X: kvdrAnv G: 


KnAnrny Bs xnditrnv H: koudirny h moujoe M: rroujoe X Sacer] 
don PIP?: dd0n N: didéra D: d@7rw EH: arodoca V ta irpeta A: 
tas iatpetas BOGHRWEV : ras iatpetas ex ra iarpeta correctum Q: ra 
iatpuxa EKMN: rip iatpetay X 4 pev om. GX opOah- 
pov] dpOarpov doce FV (f. 333. v.) Xpvoivous L: ypvoiovs M 
xpvaivovs eX xpvalovs correctum mr imép . . . deka] om. Y 
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PARS TERTIA 


N a , , , > nye \ N 
d€ THS KHANS YpUTtvous deka. € d€ 6 70 ha€ Kpov- 5 
ales atrobavy, €VOXOS ETTAL O KpOVTas 71S diKns TOU 
bavarov. 
7 - YA , c , \ .Y nw 
n é€av TEVoH 6 VvavKAynpos TLOTEVHEls TO Totov 
\ 5 y+ 4, >. , \ , 4, 
Kal els a\Anv yopav amTrodpaon peta ypvotov Bovlyncer 
TOV VAUTOV, TA pev OiKEla AVTOV aTAVTA, KWHTA aki- 
vyTa Kal avTOKiVyTa, oaa vIrapyet avTots, Kataoyeby- 
GWovTal. Kal €av pL) AL TOUTWY EKTLLYTELS TO LKAVOV 
TOLNTwWOL TOV TAOLOV Kal THS epyacias TOU ypovou ev 
“A , > , (~ la A lal , 
TO TiTpacKker Oat avTA, Ol VADTAL aa THO TPOVaVKYPw 
x lal , 
picbovabwcav Kal THY amroTth\ypwow THS Cyptas 
TOLELTWOAD. 


5 tis}om. MNP?W. In mr rhs additur supra lneam manu recen- 
tiore «ydrns ADEOP'P?R] «ins BLN: xoitdns ChI KW : xidns MQXF: 
KvAAns G = xpvoious M: om. FV Seka] ‘sex decim’ Venturius «i 


dé... usque ad finem cap.| om. V 6 6 70 AaE] 6 ro AGE PP? : 
67 AGE E: 6 AGE AKMNQRSE: 76 dGEC rd AGE om. J Kpova Beis | 
AaBaov Y 6 droéavee BLMN: om. F €voxos post 6 Kpovoas ponit 
R €oTw iP Post éora 1. addit @avarouv 6 Kpovoas . 

dixns] 7H Kpioe: Kat TH Sikn 6 Kpovoas K ms Sikes Bz 7H Seal p 


In margine huius cap. habet 5 6ru inép rod dpOadpovd dadexa vop- 
opara, Umep Kndns b€ [vmep dé KHAns 7] vopiopata Séxa mapéyetae Town 


Post hoc cap. P! vadit ad c. 16’ Partis secundae 1 ay PGE eae 


muortevbets| €av 6 vavkAnpos muorevbn F ea mAEvon| emAevtev A: eav 
mrevoee LMQ mhevon 6| om, X Tov mAolov K: ta mAotoy B 
2 kai] om. EPW eis adyy xopav] om. EKPWE amodpacet 
BLMNQ: anédpacev A: arodpaca HK Bovdnoet TOV V. Me X- AD 
xpuciov F Bovdnon JP 3 kal Ta pev oixeia Q oikia L 
mavra L kw. aku. kal avroxiv.] om. Hh kuvnta Q dki- 
vyta] axvynta Q: 7) dxivynra BOW: kai axivnra EMNF: om. J 4 kat 
avroxiv.] addit in margine N, post 60a trapyet airois ponit F: om. W 
avra@kuyyta Q kal doa R 5 (f. 28 v.) kat eay pr B kal €ay 
pu) | ea be 3) L: kat el py ny K fa) om. ve at ToUT@Y exTUBN TELS 


DJY] «i TOUT@Y eKTUHONS Bie ce TOUT@Y exTipnors X: 7 rovtey exroinats 
E: 7 (sive 7 HP: sive et W) rovtwy ekripnow ceteri, quorum nonnulli 
(sicut P) post exripnors comma ponunt TO ikavoy TromoTa@at 
JLQ] 76 ixavov romoovar DX: 76 ikavdv rounoorto O : 76 ikavdy ov Tomowor 
i: 10 ixavov romon R: ixavoy roucovow MN: ikavoy roupowor PW: 


oO 

ixavov moon AGH: ikavey roujoet B: ixavov rounoe C: ikavdv roujooe 
KE: ikavoroujoes F: ixavy dia K 6 1d mAoiov Kai thy epyaciav F 
kal Tov xpdvou A ev To] ev 70 L: evros Q 7 (f. 14 v.) of vadrat 

m™povavkAnp@ ADEJKLPYZ| mpot@vavkAnpa (: mparovav- 
kAnpo W: mavavxdAnpo F: vavkdnpe. BCGHMNOR: vavvavkAnpo X 
8 avarAnpwow X ¢upias Q ut semper 9 rontwoav BIL Extat 
apud M altera recensio huius cap., quam in Appendice F dedi 
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1 


on 


Oo 


NOMOS POAION NATTIKOS 


, ‘ An 
& éav wept éexBohns Bovdrevontar 6 vavKdnpos, 
/ ae lo 
ETEpwWTATW ToS emLBaTas ols ypyHpaTa eoTW EV TO 
Ni , y be 2N 2 A a / 
TAolW. 0,7 O€ EaV yEevynTat, TOUTO WHdov ToLEtTwOAD. 
cup Parrhécbwoav dé cis cvpBodyy Kal TA ypypata: 
oTpopata O€ Kal iuatia Kal oKEvn TavTa exTipacba, 
\ aN , 5 7 “A , > “A > 
Kal e€ay yevytar exBohy, T® vavKhypw Kal Tots E7L- 
, \ / / A / \ \ 
Barats py Telovos Aitpas pias, KuBepvyTy Se Kal 
Tpwper wy TElLovos HuAtTpov, vavTy ypappata Tpia. 
tO \ »” + / \ SLEN 4 
Tavoes Kat €L TIS GANOS GOUpTE€EL py ETL TpAaceEL 
> , \ \ + a / SEN , + 
ayouevos tKaTa TyANY wv: eay O€ TLS ETL TpaTE ayynTaL 
tkata Ovo pyvas. Kata TovTo dé Kal eav ypypaTa 


® Titulus capituli in 3: év 874 6’ efadaiw 1 rep) exBodjs] ex mepi- 
Borns EN Bovrevoerrar B: Bovdeverar C: SovrAetoera F 2 
erepora CHHAMN: epwrare KS (sed in m recentior manus ép. in érepa- 
Tat@ correxit): om. Q Tovs emiBaras om. Q: Tots em Baras DX 
Ta xpnuata PF: oynpara X eiow BEGHRY 3 ore dé dv BG 
yevoiro hX: yivera F toura LMQ: rovro kai R: récw A 
trontwcay BJLMPQ 4 cupBarecbwoay Ab: cupSovhevcOacav NX: 
ovpBaherwoay W eloupBohny Q oupBovrAny ChPWX xpn- 
para] Xpywara de L 5 oTpopara... ivaria| om. X oTpopara 
BCL kat iparia] kat nudatia B: ipatia O oxever BL €k- 
tipagbwoav CGK: extetipeiobwoayv Y 6 exBodjv X T@V vau- 
kAnpov CJLY Harl.: rots vavkAnpors Kv Tov eriBatov F: trois vav- 
tas K 7 (f. 107 v.) py mr€or C mrelovos AEKNOPR] miciovos M: 
meiov post quod rasura unius litterae B: mdetov GHhJLQv Harl. : 
mreov CDYS Xirpas puas| B in textu habet Amas et in margine 
Aritpas pas: Antrpas puas LM: Acrpds puas CQXY: puas Airpas F: 
kai puas GHh kuBepvire 6€ B: xuBepyynte de M: xvuBepvirn de N: 
kat kuBepyntn dé CJQv Harl.: kai xuBepvirn de LY 8 mpopn 
BCG: mpopi J: mpopet LMNY: mpapot X: mA@pet R ju) melovos 
pur... cupmr€er| om. W Harl. pu) TAclovos npudirpov| om. GHh 
mrelovws C: mrelwvos MQ: mAcitov AR: wreov BS nundntpov L: 
eitdirpov MO vavrar HKNP ypappara tpia ratdes| om. J, 
spatio vacuo relicto ypappata| ypuppara (quod per compendium 
seribitur) vopicpata v 9 waides CKLOPQRvF] ratéas EMN: rraides 
d¢ ABDGHhE oupmAen JL: cupmdevoe Q py om. Z (?) 
mpaon B: mpaoe. X: mpaow KMN 10 dydpevos... mpacer| om. 

hP Kata Tuuny vy] Kata Tiy TYysy ov C: Kata Tiny @Y X: Kara 
tpiunvov OR: ékacros cata tpipnvoy K. Cum his verbis finit cap. = 
Post haec verba in M spatium vacuum c. 2 cent eay Oe rs] Prin- 
cipium novi cap. (vy) apud N tus] om. CQ mpdon BJ: 
mpaow HMN adynta] dyerar JUMNOPQROW YF: dyette Bi dyere C: 
dyeta Hh 11 xai kara F pynvas (ACELQY) sive pivas (JNPRF) 
codices plerique : ali (BH) verbum per compendium (p’) scribunt : 
pnvav h: pépn G kata rovro... usque ad finem cap.]om.Z kara 
rovTo] rovro R Cum voce xara finem habet f.82v. apudN xaiom.F éav] 
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> n c \ 4 x A x , \ 
abaprayn vo Tokemiov 7) AnoTaV 7) toTpaTEia Kon 
ovV TOV SiahepovTav TOLS VaUTaLS, Kal TATA Els TOV 
> > /) \ A S > \ 

ovplyn pio ov ela epyerOwoapv Kal KATA TO AUTO TUp- 

Z 5 \ 4 4 > 4 A 
Bar\écbw. ei d€ cvpdwvov Kepdokowwvias eotl, peta 
\ 7 A \ > “~ , \ XV 
TO atavTa ocupiyndioOnvar ta ev TH TOlW Kal TO 
wAOLOV, KATA TO KEpOos EKAOTOS ETLYWWOKETW KAL THY 


Tpooyevonerny Cnutav. 

/ .N\ 4 WA A 4, b) , \ 

Ll €av vavKdAynpos apa Tos vavTais apehnon Kat 
oupByn Cypiav } vavayov, 6 vavK\ANpos Kal ol vavTaL 
trokelocbwoar TO euTOpH Eis THY aTOdoTW THS Cymtas. 
> x 5 \ > / A“ > / Lal > 4 Lal 
el O€ amd dpehelas Tov eumdpov cuuBy amradeLav TOD 
m\olov Kat Tov yopxov yevéo Oat, vToKeic Ow 6 EuTopos 
ev 7 Cnpia Tov vavayiov Kat Tov mNoiov, El dé TOU 
VaUK\YHpov p7) ETOdicavTos pnde TOV vavToV pnNde 


ei K xpnparoy KHhKM ae epapray?) CQ: tpaprayet M: vpap- 
mayn X: vpapracn J: paseray 7 E: dpmayn K (f. 115 rv.) ino 
ToNepiov P: vo wode(f. 122 r.)uior Q i) Anorav] 7) Auorav BMX: 

Anorav F otpateia kow!) BHJIKLPQ] orparia xowwrxp CEGhMeX Harl.: 
otpareias kow? D: metpaT@v A: retpatav kown R: xown O 13 ovv Tots 
diadepovor DK tov om. JLY 14 ocvrpudiopov B: cup wndiopav 
L: Widnopov C: Wn pov hK: Wirdurpov Q epxéa Oaaav 
CJIMOQRY kal Kara TO avTo oupsarreo Go | om. EKMPWF kal 
om. J kai kara] kal ra X To aiT@a B oupBarreoba J: 
ocupBovrtécbe L: cupBarécbacav BGY : cvpBarr\écbaoav CHAQX : cuvep- 
xéoOacav kai ovp8adrr\éabwcay v Harl. 15 «i dé ovppovoy... usque ad 
finem cap.] om. BGHh ovppevia X KepOnkowavias CLY: 
képdeckowwwvias Jv Harl.: xépdotxowavias Q: KépSwxowvovias F eoTly 
LMP 16 76 dmavras HE: drav FX WnpioOnvac DJLvY Harl.: 
WidnobOqva Q: WndnoOnva C: ovpyypirpa xX ta] rous KE tov X 
supra lineam addit Q, om. DY kat TO mAoiovy] om. EMPWF iW 
TO Kepdos| ro kepdous C: rod képOous Q: Kepdos v Harl. éxdorou DJY : 
exagtov OF: kai ékaoros R kat] om. LM 18 mpooywoperny JP 
U Titulus cap. in 3:—ev d€ rau’ (C mr) xepadaio 1 dual atv K 
vaitas] cuvavras M: ouvvvatiras E ov(f, 32 r.)vavtars M dpe- 
Anon... vavayrov] om, W dpednoet LM: apedrjoo E 2 cupBei 


B: ovX Cypiav | kat (ypiay B3 ny DR: ¢npia JOmp : (npeia 
G 3 (f. 334 rv.) 7O eumrdpw L: ro europa B els om. EKM 
THs Cypias THY arddoow K arddoow BJLMP 4 amo apedeias] 
id apedecas CQYapr (ubi d in ras.) : tro dpeAtas BL T@ europe 


M ovpBet B améderca MQ: ar@Xeta hK : drwAiav L: arw’ W: loco 
huius vocis inserit X:—(npiay 7) vavayeov ra paces peEpot 5 Kat Tou 
yopov] om. KP yeveo Bar] om. K 6 ev] om. JK Tl 
(npia B kal Tov] xa ri) tov ABDGLYS ei O€ ... 9 wAolov] 
om. X ei be kai CQ Tov vavkAnpoy PW 7 pr] pi B 


ASHB. Cc 17 


Or 


1¢ 


On 


NOMOS POAION NATTIKOS 


a's , An , a , N , 
Tov eumopov cupBy Cypiay 7 vavayov, Ta owlopeva 
pépn Tov mAotov Kat tav doptiav eis cuvpBodynv 
epxer Pwcar. 

ia’ optia peydha kat TodvTya py euPadrdérooav 
cry ‘ How) , 3 a / > de 
ol E7ropot Kal ot e7uBarau els Totov wahaLov. el d€ 
> / 2X lal / 3 , , x 
euBarwou, éav TOV Tolov appeviCovTos Ta0n 7 dua- 
d0apy, 6 poptacas Td TadaLdv TOLOY EavTOV a0 ys 
amoerev. OTav O€ Ol EuTOPOL VAVAGVTAL, ETEPWTATWD AY 
akpiBos Tapa TOV ahwv euTTOpwV TOV TPO avTOV ETL- 

/ XN y > 4 ‘\ b) /, SN 

TrEesvTaV Kal ovTws emiBadrdérwoav Tas evOyKas, eav 
€yn TO mAoloy TAacay THY EmLyELplay TEAELWS, LOTOKE- 
paiav ioyupav dppeva te Kat dupfépas ayKvpas TE 


éprodnoavtos LMP pnode] kat K vauTav| om. h pndé 
Tov eumopov... vavayov] om. Q 8 tov europe oe ovpBy | 
oupBet B: yevnrar K Cnpiay] (ypia KPRmpr: Cy DJbE : Cypeia 
G colopneva NV pepe M: peEpet 7 L 9 kai Tov Poptioay om. H 
trav opriav] popriov MPFW: rov dédprov J: ray vavrav K Post 
dopriwy rasura duarum litterarum in M eloupBorny Q oup- 
Bovdny hX 10 épxécOacar]| épyéobw F: rovetrooay M La (f. 29 x.) 
ta’ B 1 wodtrnpa D: rodvripnra h euBarerooay A: emBah- 
hérwoay CHOR: emiBadrdéc8ooar QFV : Baderooay K 2 kat ot] kat 
EH émiBdrat] hanc vocem in M recentior manus cancellavit et 
eri Bat suprascripsit Cum verbo maaoy Cap. finit ¥ el 


de epBdroow| ei O€ €uBadXovot K: et d€ € eay Balrwow PF: ef dé éav Bad- 

Novres W: cis dé Badwow sed litterae eis O€ B supra rasuram sunt M: 

ei Oe Baroow BEGHRLOQRX: ef d€ BaddAovow CY: eay (quod post 
cancellatur) «i 6€ Bakoow J: ef or ef 0€ Badoow D 3 €av| om. 


EMPFW: xcaiK ran i om. ORY wader M: waOn te K: radon EF 


duapbapet LM Ga HES B TO tAolov To maraiv CJQX 
madawyv| om. DY mhoior] om. OR amo yns éavtov BR 
eavrov| om. J aro yis| amo ths yns ACGHKF : om. D 5 amddecev 
B étav| dre K vavrovvra BEGHLMP: avAovyrat C 
exepotntacay MP: epwordracay F 6 mapa mepi K mapa TOV 
addov epTropor| ETE pous EpTOpoUs Y: TOV Tpo artav] mpo abray AS: 

Tov map’ avtav L: kai tov mpd ad’tas 7) C av(f. 108 r.)ras 7 C 
mresvtov D: anonmdevoavtoy F 7 emtBareraoav AJ: émuBadtd\ecbwoav 
{five drroBadXeT@oav F tas] om. CEKMPQWF Onkas quod 
supra lineam in evOnkas correxit Y evOyjxas| E addit 7 7 eparnats 
auTn eav éxee CILMQ: ea €xor EH: eay d€ €yn AGHKF: cay de 
éve. B Principium novi capituli in M (ce! )etin Y ((8’) 8 metov 
x Tv Om. F ioroepaiar| iatokepeay J: iot@ kepatay 
Xs ela ToKepeay CLF: elo TOKEpavay Q: iordy kepaiayvy DWY:  iorov 
kai kepaiay BH: iorov kai kepéav Gh: iatiov xepaiav OR: icokepaiay 
K: Kepaiay M: eiordxaipéay tedeiav P 9 dppeva te] ev apparats 
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Kat oxouwia KkavvdBuva duddopa Kat KapaBovs eEnptic- 10 
peévous avyévas emutndeiovs Kal vavTas TOUS apKodVTAas 
VAUTLKOUS yopyous ypynyopovrTas Ta TAdYyLA py) Tapa- 
Nehupéva. Kal amas ol ewropor Ta TavTa emilynreiTw- 
oav Kat ovtas éemiBaddérwoar. 
, DEF, An > , A) 9 ¥ an 
lB’ eav Tis Tapabyrar ev Trotw 7) EV OlKM, yYwoTe 
Kal mioTiK@ Tapatiléc Ow eri papTipwv Tpiav. eav dé 
Rees a , Tey | , \ Q / § 8 , 
7 To Oéua Bapd, eyypadas THY Tapabykny Tapad.0oTw. 
.N\ de »” e 5 , / > ‘\ 9 > , 
€av O€ ely 6 SeEdpevos pudatrew avTyny OTL amedero, 
A Lal \ PS) \ xa \ , /, ¢ , 
det SaryOnvar THY Siwpvynyv } Ta aha TOOeV bTEéoTH 5 
Ss 8) , yo SiN > 28 , aN \ \ / 
Kal Guvvelv OTL avTOS OVK EdohLEVTAaTO. edv SE 7 SELEn, 
Ka0as tapédaBev arod.iddTw oa. 
BLASS Says > , > A Nay, r 
vy e€av elo €dOn eriBarns els TotoV Kat Exn ypvaiov 
a 9 , A , TaN “~ 4 > A A 
H erepov TL, Tapatiléabw adTo TO vavKAypYw. Et dé p71) 


xX 10 xai (bis)] om. X axovia C: oxoivas HhAPW : cyoiva 
ABGX kavyaBnva L: kavaBnva rar B: xavvaBia MPR: xavydBid 
te GH: xavaBixa F kai kapaBovs| kapdBous K —_kapdBous diaddpovs 
L eEnptnopevouvs CO: eEiprispéevovs L: eénprnuevovs ADEKQR: 
e€nptusevovs X 11 adyevas] kai aixevas D: atxyévaste F: adyeviaR = ém- 
tidiovs BLM : emtirjdeca R Tovs apkovytas| apxodvtas Q : KdXous Kat 
dpxotvtas © —- 12. vaurtxovs] eis vavtixoy K: 0m. F — yopyodts] ypnyopovs 
M_ (f. 151.) ypnyopotvras J Ta TAayLa py TapadeAvpeva] om. CJORY 
py ta TAdya KE p41) TapadXedvpeva| om. M p) | om. BDGHRLQW 
13 ra om. CQ emi(ntntoaayv AJ : eme(nrnowoay P: ex(nreitraoav O 
emt(nret(f. 122 V.)tT@oav Q ; 14 emtBadréracay A: emiBadrdéabwoar M: 
epBaderooar KF: DESO ATE A LB ileraers CDJLQY mapabl; 
BF In Bra additur supra lineam manu recentiore yvootika 
E 2 Kal morike | kal reot@ PR: kal meotixd morixds C : ro mioTiKa Y: 
om. BGHh srapabecOoEKMPF : rapadiddto Y = tprdv addit recentior 
manus in B: om. GHh eav d€ 9] kat et pev ef Y 3 7 76 Oépal eis rd 
Oéapa C: 7 70 Oeapa F: ein 76 Oépa X Od67o KR: mount C: dtaddra X 
4 cay be ctmor KF: ef Oe etmor K(f. 115 v.) etry P 6 SeEdpevos pbuddrrew] 6 
gpurdcowvE defdpevos| dexdpevos LKPW: Seydpevos ev TH M: rrapadeyopevos 
Q  gvdarrnvB: hudcocew JLMP: hudatroy X — adrnv] rattny EKMPWF 
aita D ~— 6rudt@Xero] amadero S5€ R: om. O ar@dwvto D : arodeabn X 
5 det]om. X dcopvynvy BILMP : dcopeyiy Xz dpuyny QY 7) kai B 
supra rasuram Y: eis PFW — 6rddev GHh: 716 wédev MPWF: rrader, ante 
quod rasura unius litterae B tréorn] treorw A 6 6uvter X Gre 
avros| 6re@s M: atrov’s P edodtevcar@ M: edodevoato LX: edSovdAetcaro 
CO ei K beifer IL: difee C 7 mapedaBev aira Q arrobtborw 
caa| arobudéta cdav R: arodéta ca Q: sda drodidétw ABGH : arodéra 
ooa JE LY Cap. in 3 sic introducitur év dé ré 1a’ Kesbadaio Oéparose’ F 
cap. omittit 1 eaydéeEJLMP cioéd\Oe L: etoeXO0r CE 6 émiBdrns mpr: 
emiBaras ( eputo.w@ CQ exer AJ: €you EH = ypuady K: 16 ypuciov r 
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NOMOS POAION NATTIKOS 


/ A 4 /, J , EN 3 4 
Tmapabeuevos eltn OTL ypvoiov aTdeca 7} apyvpLor, 
akUpa €oTw Ta Tap avTOU heydpeva. 6 SE vavKAypos 
Kal OL VAUVTAL OJLOV OL EpTTACOVTES OPKOV TApEXeTWTAY. 

, 57 , , > Dr 3 \ 
ud e€av Tis SeEdpevos TapabyKny apyvynaontar avTHv 
Kal paptupnOn ev adT@ Kal eay ev KaLp@ evpEeOn ev avT@ 
TO Opocavte 7) eyypadbus atota€apeve, Sutd\nv TavTnv 
aTOOWTEL, THS O€ ETLOPKlas THY TYLWplay VTOMEVETO. 
, 2s a) , > , x 2 , Xx , 
ue eav motov épyn emiBaras 7) Eumopous 7) SovdovS 
trapabnkny \aBav 6 vavKhypos e\Oav ev TOE TUL 7 
> / x 3 3 -~ 3N b) ty A 3 lal i? 
ev hyseve 7 ev axry, eav e€ehOovtwy Twvav EK TOV Totov 
oupBy Svwypov AnoTav 7 TeLpatav emdpopnv yevéo Oa 
\ 4 e / b) /, A \ SN Lal 
kat Kekevoas 6 vadKAypos e€erknon, Twn S€ Td Trotov 


2 rapatibéaO avto| amodibéT@ adr eis mapabykny CG — attr@ AJPYab: atra 


von. Ke 3 mapabéyevoy p: tapariOeuevos BH erro. COEHK 
xpuoov K: 76 xpuaioy P xpvoi(f. 32 r.)ov M aro@Anoa A: 
aroX\eoa M i] Kat Y  dpyvpov BGHK : 16 apyvproy E 4 éotwcav 
BHKY: eon C Neyopeva B: NeyOevra K 6 6€ vavKAnpos... 


mapexerooavy] om. J (Ef. 29 v.) 6 d€ vavkAnpos B: 6 vai«Anpos H 5 ot 


vadrat] of émiBdrac in textu, in margine ~ of vadra habet H _ 6pod] om. 
O 6podxat CMY oi €umdéovres} eumdcovres LQ : etom€ovtes K: om. OR 
épko Q mapexeTooay| exerooay TO ovANnOevTe C: SiddT@cav K Ls’ 


(f.334v.)6’L Cap. omittit K 1 cay bé tus D: Cav d€6F ts] rns B 
mapakataOnkny H: thy mapaOnknyF — dpvetrar MPW: apynjrac EF : Kai apyn- 
onraR ravtny F 2 kai papt.... arodacer] eyypapas 7) peO Gpkov Kai 
peta Tadta paprupiOn ev avt@, Thy pev mapakatabynkny SuTAjv amodacer Y 
paprupynéy...kaieav]om.F — paprupi6y BLP: paprupibet M: paprupic On C 
kai €ay... ait@|]om.C kal eay ev k. ev.] eay ev k. eb. J: Kai ev k. ev, X: 
kal edv Tore k. €v. D: kal etpeOn ev kaipo GH evpebet L €v avT@ TO] 
ev avt@ LOR: éevaitoxat To Q: evaitate TOK 3 6pooarts BQ: opdoarre 
P: @poocarte L i) €yypados B: 7 €yypapov Q: eyypades 7 L arro- 
ra€dapevos EMPW  dumAovr E 4 arodmce| arodaon M : arodidato 
X:emrehéce F  emtopxiay W ryvom. W tipwpeiav Ms broper- 
véerw G Post hanc vocem BGH addunt aca (raca yop G) rapaxaraOnkn 
oO 


€€ dpynoews OurAactagera. Bhabet in margine oy i.e. cxddvov = C addit 
TovTéote THY yA@Tray TepveTOwD Le 1 déper TLM: hépou E: emépe Q: 


emupepn Y i) SovAovs 7) €umdpous KE dodAos Q 2 mapa- 
Onkn X AaBev 6 vavKAnpos] AaBdv droxAnpas E vaukAnptakos Q 
emi mode tut X woUL 8 Kal évrApen.W  Apevn B (f. 108 v.) 
nev axtn C axtt JL: adxro H eay] €& a’rav DY Tou] om. 
E 4 cupBet B: cai ovpBn MF Sioypov B: d:oypor L: dtwyporv M 
TELpaT@V 
Auotav B | kat K mpatov AL: mnperay Q: maparorv G : 
mapavtov H extOpop PY : émtSpopn ex eridpopny corr. C yever Oa 
om. K 5 kal KeNevoas] KekeAevoas C e€eidjon| €Endyon J: e&n- 


Anoer ALQY : C&etdioer P: CEetAnoou H: ra appeva e&trion M: e&eAxvon D : 
20 


PARS TERTIA 


x \ “A 5 A me ra , > 
Kal TA TOV eTLBATOV Kal euToOpwr KopLCopeva, aTohapL- 
4 4 ‘\ A > A \ x a > , 
Bavérw exactos Ta (Oia adtov Kal Ta Tov e&eMovTwy 
A \ , 3 “4 > \ je 
elon Kal oKevyn atokapBaverwoar. el dé Oedkyoy TIS 
TO vavkdypwo audurByTHoar OTL ev AKTH EaEV AUTOV 
an yy Lal 
EV TOTM ANOTPLKO, AKUpA EOTH TA Tap avTOV heyopeEva, 
Suwkdpmevos 6 vavKhynpos Kal ol vavTar edvyor. 
> ) 4 C Ae! A a > 7, » 
el O€ EuTrdpwv 7 em-Barar Tis SovAOV ev TapabyKy OvTa 
GNNOTPLOV EATEV EV OLWOHTOTE TOT, THY ATOKATATTACW 
T@ KUpl@ aVTOV TOLEITY. 
4 e , \ Coy 9 > x , 
ls’ ol VavKANPOL Kal Ol EUTOpOL OTOL O AY ypHawVTaL 
XpHmara emt molov eyyara py xpnéecbacav Kat vavio 
Kal Tots poptiows, awfevTos TOU molov Kal TOV ypn- 
BaTaV, by eyyevynTat Tots ypHuwacu ex Tov Oaacciwr 


10 


, x A b) , > an > / > 
KLVOUV@V 7] TELPAT WV emiBouhn. EK TWV EVYAL@V aTOOL- 5 


ddTWOaY YPHLATwY YpHoLW vavTiKots. 


evdutaon K: diyn R aw6n| cobei M: cba J 6 kat Ta Tov] Kat 
trav EKPW : ta tov GM kal TOY eumopov G KopiCduevos X: Ta 
kopiCopeva Ei 7 €xaotws B Post éxaoros addunt airav ABG 
ra ita av’tov Kat] om. CQ kal ta] kata E Ta Tav e€eNOdvta@v 
...oKkevn] of eEehOortes F Ta Tav e&eAO6vtwv] TovTay e&ehOatav M : 
ra tay e€edOor (sic) H 8 etdn Kat] dy kal LM: Ser kai QX: ctdyn 7) H: 
7 kai O: 0m. R oxeBer X ei OeAnoet S€ rus HE OeAnoe 1s AJP: 
Gere rs Q: BEAN THC 9 r@ vavkAnpo] Trav vavk\npov ALXYZF : rai 
vavkArjpoi J, duobus punctis supra ultimam litteram harum vocum 
positis, scilicet expungendi causa: Tov avkAnpov _ Kat ales ea 
F dpdioaxrioa L: adtoBntjoa X ort] 6 V év akTL 
GH heey DINEIMB uccusey A eceae MN ctrols BGR: 
avTro PY: atra R: pe F: om. M 10 evt@ TO(F. 123 r.)7aQ  dArcoTpiKo B 
dkupa ... heydpueval kal Gxupa Ta TovTou hexXOevta K éotooay BOHY 
map avtav H 11 Broxdpevos B: Stoxapevos I M oivatra édvyor| ot ém- 
Bara tovto éroingav CQ: of vadtai tovTo enoinoay X= 12 ei Se eurdpeav jj 
emtBarav] cay €uroporh emBarac Fj] kai MR: wo) Qs tes cum edd. addidi 
dovAoy EKMOPRWX ev] om. C mapabjke B OvT@Y 
addXotpiov EKMOPRW 13 etavey DEKL: tacay J: otasev Y : écacev 
A: éeacovra F ev| om. HF otodnmote B: oiwdtmrore L TpoT@ 
CEMQWFEF 14 16 idiw Kupio R avrov| a’ray KP: rovrov F 
route J: movirarayv KE yg” (f. 116 r.).5’P cap. omittit F 1 cat 
éuropot P doo ay DX xpnrovrac JLMP 2 xpr- 
pata om. E éyyea AD: eyyva ELP: eyyéov H yple- 


cOwcav CLMOQ: ypyodwoay EK: xpicbwooay R: ypnoacdwoav DXY 
2 


vavAa sive vavAa EGMP: vav J 3 adda cobevros R 4 py eyye- 
vnta] ef d€ eyyernrar R 5 7] cai M mnpatav BL: rév retpararv K 
a 
emtBovdny CDLQY : emBovdjs P: éemBouv J : émBodrr KM eyyewy 
21 
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il éav tis Séon emt ypeia Kowwvias ypucior 7 
apyvplov kat TavTHV KaTa TAOUY Kal eyypaynrar Kabas 
apéoe Ews TOTOV Xpdvou TH ypEoKoLWwvia, eav 6 hap- 
Bavwv 17> xpvoiov 7 TO apyvpiov mrAnpwbértos Tod 
Xpovov pn arootpéy avTo TH Kupiw avTovd kat cupBH 
amo Tupos } ANoTaV 7 vavaylov TeEpiTEcety, aLymLOV 
MEVEW TOV KUPLOV TOV ypvalov Kal T@a TA LOLA aTOhap- 
Bavew. éav dé, ToD ypdvov TV ovPOyKaV f Typo- 
Oévros, ovpBr ek Tov Kata Odhaccay KiWdvvev aTa- 
hevav yevéoOa, Kaldmep Tov Képdovs edoke Kal Tas 
Cnutas mpos Ta wépn Kal Tas avVOHKas avadéyer Oat. 

ln €av TLS yphmata ypnodpevos amodnunon, &€- 
ehOovtos Tov ypdvov ob éay avvOavTat, Kopilécbwoav 
ek TOV €yyalwv KaTa TOV VOmoV. e€aVv pH EXwWOL TOS 


ADH: eyyiov E: yovéor P arobwWeatwcay A: émididdr@oav 
DY 6 xpnparov| Xprpara tov C: xpriypara BEGM xXpvaooy 
Q: xapw D vautikas CQX: vautixny J Lis Cap. omittit K 
1 cay d€ tes M doce AJ dacn ent] emidace Q xpela 

2 


, 
Kowworvias| xpetakuvwvias B: ypéor kowvwvias M: ypolaxowwrias Q 


(f. 30 r.) kai rovro B: trod7o BGH: trav X = In D cartaitaabrasa est ut 
vox legi nequeat (f. 15 v.) kata mdotvy J: kata dwdoivy EPF 
eyypaveraa BG: eyypadera DJY: © eyypapere L: eyypayyovrat MPQ: 

eyypayorrat EORF 3 dpéon P: apeoou EK: etpéon M éws | 
kat@s DY — xpdvov} Xpovov ov C: ypo J in fine lineae: om. QF ry] 
om. Q xpewxowvwvia JP: XP ++ KUvo@VL . a3 priore rasura postea 
cum litteris ta impleta : Xpe@kouvovias G: ypéous Kowevia Q: TOU Xpeous 
kowovia EM : Xpe@okowevias C: xowwvia L eav] kai eav R 
incipit novum cap. (x’) 6 NapBdvov] apBavov Cz ehapBavov (2) Te 
6 AaBov D 4 (f. 33 Yr.) mAnpwbevros M 5 aroorpeve: LM : dro 
orpeyrou E att BGL: om. Q TOU Kuptou HM 6 dnd] are 
Be avre G: avro H mupov C i) Moray M: xai Anorav KH 
vavayla QR mapareceiy DEJLY a¢ipuoy M 7 peveww| péver 
Q: pev etvac KN: eivac PF TO Kupto Q (f. 335 r.) rod ypvoiov L 
Ta ldtacaa Ds tdta] Via C 8 eay d€... usque ad finem capituli] 
om. C eav be] eav J: ci d€ F Principium novi cap. («8’) apud M 
Tov ypovov Q mAnpobévrwy BLX 9 ovuBn tr. DIY: rov cvpBy O 
Post ovpB7 addidi ex coni. ex rav| rov ABCHLQX: rod P: ro F: 
om. EM xvdvvev| xivdvvov ABCEHLX: xuwddvov PF am@\vay 
L: kai dnodecay KH: avodveca MY: om. Q 10 16 Kéepdos DJIMY 
edogev LM kal] ovtas Kai Q 11 pepe M kal] kara AH KZ 
evéxer Oar OR LM Cum hoc cap. incipit S: capitulum om. K 1 
adroonunoes AJ: amodnunoo FE e€ehOa@vros L: kai e&eXOdvtos EM 
2 rod xpdvov] ypdvov KP: om. M ov eav] cay CQR (f. 109 r.) 
eay ouvOdvra C 3 eyyeov ADHKP: eyyvav ER: ayyeiov F 
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KOPLOWVTAL, ETTAL AUTOS TA MEY KPHMaTA eyyara, ob 
d€ TOKOL VaUTLKOL TaVvTOS TOU ypdovoV OGOV a70d7- 
LyHoEL. 

i éav Trotov vavieontat Tis ddan SE appaBava 
Kal peréreita ely xpEelav ovK exw, amod\NeL TOV 
> a 2\ de ¢c , + , > 
appaBava. €av 0€ 0 vavKAnpos ad\nv ToLnoN, amo- 

/ Cove i} / A \ > a 
d1ddTH TO EuTOpw SuTovv Tov appaBava. 

/ a » lal , A 

K 0s av TAOLOY VavloayTal, Eyypapa cvverdpayic- 

, , Pe oe EN Fine, : , \ \ 
péva KUpla ElTw’ el O€ py, akupa’ ypadérwoar Sé Kat 
5 , 3N\ 4 aN \ \ i 2 \ 
emitipia, eav Odhwow. éeav dé pr) ovyypdibovra Kal 
wevonTar 6 vavKAypOS 7) 6 Vavovpevos—eEay LEV 6 Vav- 


hovpevos Tapexyn TA KpHpata } ovVTw TE TOD EripdpToy, : 


(f. 123 v.) eyyaiov Q 7) kata C Tov vonov| tay vopav A: vopov X 
eav 6€ DGHJLRYF exwow LP: éxovrac M To Tas 8 4 Ko- 
picovrat JUMP: kopioa Y éato EGH: e€otwcay F TU PEV ... 
xpdvov| om. H eyyea ABDHKPX: éyyva ER: dyyea F 5 vav- 
tixol Toxo. D vavttkot| om. Q rov] om. M amroOnpet 
EMOPQRXP uO 1 mrolw X vaviloon tis KV doon 
ee Samer de AJLP : kat daoer Vi daon F apaBova J: dppaBevav 

2 kal peremetra . . . appaBova| om. HEV petémetta] pera 
raita HGMOPQRX etree BCS : etrror ALQv a7é\Nev DLOS] 


amvodewv X: awé\Nec ABKQ: dr@dderP: awadrecG: avdddnot C: amaXetv 


avtov J : amé\Xewv adrov E: ama@dXew attd Y: avddew pee 0: am@\d\vow 


avtov M: damodvew adrov R 3 dpaBeva J: appdBova § eav Oe] de 
addit supra ineam B: om. H eav O€... moon] ef S€ 6 vavKAnpos 
GAdws Toujon F: 6 b€ vaikd\ypos Gio peeNaon Vv adnv Troujon | 


dyarporoiaet X (?) @Anv] arn Lz ddraxovd Ri addaxodev v: Seadvow 
M: radw rottro Ks rounoee JLM 4 ro europe | post dppaSava ponit 
v: omittunt FV dpaBéva B: dpaBava J: appaBdvav § Kors 


dy m)otov (ow X) vavAwonra codd. plerique] ds dy vavia() M)onrat 
mroiov MR: ed» motor vavhognrat P: éav mdovov athoonrat C: eapv 
vavrwonrat tis mrotov Y: €av vavioon Ts tRotov HE: éedv ms eyypahos 
vavioonrat mroiov F eyyp- cuverpp.| per eyypapev EP yaaa lead 
x eyypapa| eyypaes ee post quod comma ponunt: é€yypados X: 


divev éyypapa J: «i &€y ypapa Ki i: om. F exppay.opeva GM Post 
auverdppay. addunt roy BCGHAKS 2 xvpta... dkupa] akupa ijra, 
quod sequitur spatium vacuum A Kal KUpta M eiro| ro GKFE : 


& O: éorw EMR ei dé py] ety P: av de py LL axatpaG =~ ypapy- 
twcav P: eypapéerocay S 3 Oedwor JS : Cbehwow KE: OeXnoovow X — eav 
d€ 7] Principium novi capituli in O, quod usque ad finem c. xa’ venit 
pe | om, PF ovyypaworrat JLMP: ouvypayeraS: ypapovra K: 
ypapovra D 4 WevoorvratKF (f. 116 v.) pevonra P 6 vavkdAnpos 6 
vav\ovpevos}] om. Fj) 6 vavAovpevos| om. Q 6 vavAovpevos] 6 vavldpevos 
J: vaviopevos Hh: 6 vavhwodpevos G eay pev 6 vavAovpevos] om. 
EGHALPQX — eay pev] edv pev obv O: av piv: ecpev KPO mapéxet 
BHAJKLMQSeX : Wetonrat mapéxer F: mapéxor HE: rapeiye G : wapéoxy 
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5 / x yy nw A Lal , SN A 
ATOOLOOTH TA HULTV TOD VavAoU T@ VAVKAHPO. EaV de 
6 vavkhynpos WevonTat, aTrod0Tw TO HLTV VavoV TO 
2 , 5 ON \ , © »Y \ DD , 
ELTOpM env de Jehnoyn O Eutropos Ta hoptia €€ehea Oar, 
> 4, ‘\ nw ~ “ 4 ¢ A a“ 
aTOOWOEL TO TAY VAavAOV T® VAaVKANPw®. 7 de Tpacus 
ETAL TOUTWV TOV ETUTLLLOV Kalarep El EKOLKH TEL Ts 
TL. 
/ . , 4 ~) , ip A 

Ka €aV KOLWaVviay ToMTwoW aypadas dvo Kat 
apporepa TO Héepyn Kafopohoyyowow OTL KOWWVLaV Kat 
ah\Xov KALPOU ETOLYTALEV aypadws KQl TLOTLY EQUTOLS 
5 4 \\ A /, , . Lat 5 , 
epvrdéapey Kal TO Téhos TaVTOTE TEpr puras evOynKns 
5 S. 6 To, ' SN Aa ~ Las Lal x‘ 
eTEMETAapev—eEav TO EV TOLOV oupnBn Twa mabe n 
caPouparov 7 mepoprapevor, TA cwlevta T@ TabdvTt 
TETAPTOV jLEpos ETupEpeTo, erelon eyypapa ov TT po- 


A: Exel C: pm) TapeXn R xpelpara P ovtw re] ita EJIMQRXY: 
ov tore OPF: ottws te D: rovtd re BCGSv: rod tore K: roiro d€ L: 
rore AHh tou empdprov| To emipdprw X: tov ddprov D: emi Pdprov 


C 6 drrobid6r@) amo66T@ BhKOPSF: dnodore CHQX Ta jeeov 

CGHAKLOPrXF] Tc Aenov BS: ra eiywiov M: ra npiocur Y 2 ra npton 

ER: ra nyo D: 76 Hyscv AJQ vavdov] vavrov EQ (in Q supra 

ras.) TavavkAnpev Q: Tr@vk\npw S: tov vavkAnpou F el O¢ F 7 
6 


Wevoera J azodéta HhMOPRXF] arodara CEQ: amodita B: aro- 
d:d6ra GKS: amodacan A: om. DJLVY TO peo dvavdov C: 70 npnoe- 
vatdov X: TO Hurov vavAw@ Q: Tov Fytovvaddvov Y : TO Fpuov Tod vavhou Ki: 

TO €iuiavoy Tov vavAov M 8 eurépw| vavxdnpo K: pavkdipo europa P 
eav de] eav KS (f. 30 v.) eav dé B Bedynoet JLM : OéAnor ex eA 
correxit P: deAnoou E €umopos eX vavKAnpos Correxit G  raom. ES 
efeheoba ta opria F 9 arodib6rea G Tov mav vatdov CY: 10 
mav vaviw Q: ro vavAcy may Hh: 16 vaddov P 7 O€ mpakis .. . tval 


om. HMOPQRX el O€ mpakis J: ef Oe mpaters D 10 éorat] éorw 
A Tay enitipior | Cintas ) el... twa] exdiknoatro F ei | 
kat BCGHAKS: om. DJLvY exduxyoor DJ LvY tis] om. DJvY 


Ka } aypapas DGLMOY | aypades ex eyypades corr. J: dyypapes, cuius 
tres primae litterae in rasura sunt E: eyypados ABCHhPQRSXZ 


dvo] Q addit in margine vav«\npot kai] 7) Kal X 2 ra om. X 
uepee Ms kaopodoynoovow J 3 ddov J aypapos ADLP] eypadas 
J: eyypapos BCEGHAMOQRSXY eavtois | ev avtois C : els Eavtovs 
O: avrois Ji ayes KC?) 4 kat ro réhos... ereh€oapev| om. O 
ean ae ay (f. 33 v.) day M ear] Principium novi cap. apud 
M (x¢’) et apud Q ee oupBain KE twa] twate GHh : 71 DEMORY: 
om. K ) aaBouparoy| dcaBouvpov K 6 caBouparoy | caBov- 


padrav Q: cavpdrov LE: caBovpov BCGHAJOS: caBoupéov P: caBnvapa- 
tov X Post caB8nvaparoy repetit cvupBet tiva mabey X meopropevov 
J: mepupopropevoy K To cobevO: Ta coberte J T@ Traddrtt| 
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?, ~ \ 4 , / 4 \ 
p€épovow adda oyw pove kowwviay cuveTa€avTo. Ta 
ey 4 / Nad \ ¥»¥ 
dé eyypada ohpayilopeva BeBaa Kal layupa eoTwoay 
Kal TA cwlopeva Tots aohdupevors cuvepxyéacbacar. 
i e , Vee ei \ 58 wo OL 
KB’ 6 vavK\npos py ayérw TyV VdaTOS Kat Epodiwy 
a an nw yy 
Kal ab @v ypavtar cYoWwiwy Ta Tota, EaV O E“TOpOS 
3 / XN , y \ ‘\ /, lal 
euBdhyntar Tov yopov Odov Kata Tas ovvOyjKas TOV 
¥ 
eyypadwv. Kat éav Oedknon 6 vavK\npos poptia adda 
> “4 ‘ nw aN \ A x “A tg - 
emipepew PETA TAVTA, EAV [LEV KwWPY TO Toor, Bad\dérw 
ei O€ pH) XwpEl, 6 EuTOpos eT papTUpwy TpLOV avTL- 
la A > \ 
TATOETW TO VAVKAYPH Kal Tots VavTaLs Kal, €av ExBody 
we “A 4 YY XN \ \ 7, c 
yerntar, T@ vavKd\ynpw eotar' eav S€ py KwAVTN O 
»” > ‘\ > / 
EuTopos, els TupBodynv Epyea Ow. 
¥ 
Ky €av ovyypawwrvtTar 6 vavK\npos Kal O EuTOpos, 
KUplaA €oTw’ eav O€ O EUTOpOS pI Tapexn TOV yomwov 
TAnpes, TOV hoitalopevwev TapEexeTo TA vavda, Kabas 
cuveyparavTo. 


om. X 7 téraptov ... mpopepovaw| téraptoy depovow Q. In mar- 
gine additum pépos emt tréraptov pepos| dinepos C emupepetar 
C: empepéabw X: emipepéraoav Y éyypapov X mpoaepovaty 
LPX : dépovow BCGHAS: Setxviovow K 8 Adyo povea] Aéyo pdvov 
BLO: Adyou pévoy P: Adyar povey S: ra Abyw pova KR kal Korv@via QX 
9 éyyparpa] (f. 109 v.) aypapa C: eyypidos EG (f. 335 v.) sppayt(o- 


peva L BeBaa.. . coCopeva] om. Qh 10 kai GLMOR] ef A: 
om. BCHKPSXZ kai Ta Tw opeval kai TA T@C@peva M: ra de go Copeva 
EJ : ra cwtopueva 6€ DY dra hupevors G cuvexéabwoav Q: cuvero- 


epxeo@ooay EMPR kB (f. 16 x.) J_ 1 ph dyéro] post ra mote ponit 
G: py) dyayero AMP 2 caiap &v DY soli:ep avy EM: aq’ Gr ceteri 


cxowioy|] post ra mdota ponit M: cxowdy Q: cxoivey sive cxowav 
BCEGLORSY = dav de JR 6 €umopos| €umopos MO: eumpoober KR: 6 
exmropos Q: 6 vavkAnpos Ei 3 éuBarer(f. 124 r.)rac Q: euBaddrcra G: 
exBadnrar X: eéuBadAn P yopnov M odov] om. J kata] kai CM 
4 ypapav P kat eav| kai ef K : day DEQY dednoee JLM 5 éay 
pev]| ef wey K: cay C xopy ... ei d€ yx] Addit in margine B ita xwpi 
T® TAOlwy Bader i) Sé wy: Omittunt CG praeter py quod servant ambo 
xp) | xopec IM: xopn Li: ywpot HK: eyywopn R Badéro A : éuBarero O 
6 ei d€ wy xwopeil|eay d€ pur) xopet Q: ci 8 otvK (?) Post ywpet addit rd wdotov 

6 €urropos| om. Q emi Tptav paptuper Q emiTaco€eT@ Q: avti- 
raooéecbm ERX 7 ro] trav 8 kat Tois vavTais . . . vaukAnp@}om. § 
ouvvavtas P 8 éorw M: éora ex €orw correctum J = kodvoe JL: 
kohvoo EH : kodjoer X 9 €umopos eX vavkdnpos corr. G eis oupB. €px.] 
oupBory yeverOo EH cisom. Y oupBovdyyX epyeoOa D : epxéaOwoav 
KX KY 1 ovyypayovra JLMP: cvyypapovra ER ot vadkAnpot C 
Kal ot €urropo. M 2 éorwcay Y éay de} eav Q mapexet LM: 
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KO édv 6 vadKdnpos haBav Ta Huiocuv vadra Theday 
\ lol c » ce 7 ¥ \ 
kat BovhynOy 6 Eumopos trootpésar eyypada dé cuve- 
/ \ \ \ 5 Z 3 / SA » 
oppayioar, dua O€ THY eurddioy amodeW TOV ETOpoV 
Nee , 2\ Nee , A > , 
Ta Hutvavha. €av S€ 6 vavKANpos TOV eyypapar yevo- 
4 »y , a 3 / XN c , 
évav add\ynv Toujon, STAG azrodidTHW TA Hptvavda. 
Ke €av 7 Tpolecpia TOV HuEepav TOV eyyeypap- 
Héevov TaperOy, Eos jwepav S€Ka TapEXeTa 6 ETOpOS 
TAS olTapxXias TOV vavT@v. eay dé TapéhOy Kal 7 
devtépa Tpolecpia, Tpd TavTav Typwaas TO vaddov 
0 EuTropos KaTepyéoOw. €i dé Oehyoe: 6 EuTopos TpoG- 
~™ / ~ , if \ b} 4 \ 
Jetvar Toa déTyTA TH Varo, SLddTw Kal euTreérw Kabas 
aN / 
eav O0€n. 
KS €4V TWOS TOV VAUVTOV 7 VAVKAHPwY EKKOLTOUYTOS 


7™Anpy 
mapexero G 3 mAnpes BMQS] wAjpes K: wAnpns GLP: wAnpis C: 


mAnpets J: tAnpn ADEOR Tov Netrafopevoy BES: trav AuraCopéevwv 
GQY: rov douratipevoy L Ta évavaa J : TO vavio Q: Tov yopucy 
w A 

Tvav X xaba P 4 avveypayavro CDEJPQR] cuveypaparta L: 


auveypayatro ABGKMOSXY Ko (£117 r,) «8 P 1 \aBdv] om. E 
Ta jutov vavAa ABC] ra elyeovvavia M: ra nuion (€X Hpov corr.) vavAa 
KE: ra ypnowavda X : ra tion vatha DER: 76 jou vadAov G : 7a jyivavra Q 
mrevoee SLM 2 Bovdndet L oiveadpaynoay LMP: ovveoppayicarto 
DO:cvverppayicOncay JB id HE] Sta Ks rHv eprrodiay QX : 76 eumddcov 
KMR: re eurddiov Ds drew J: GrddAnv Li: avodrew G: troBarree Q 
(f. 32 ¥.) €uropoyv Bs ray eurdpor S : roy vaixAnpoy 4 ra piv vata 
A sicut alibi: ra nunvadva L: ra etwivavda M : ra joe vadda CG: ra jpion 
vatha KK ed 6] Principium novi cap. («e’) apud BS. Vadit usque ad 
finem cap. ke’ —_ vav«Anpos| éumropos X Tov eyyp. yev.| om. G -yuvo- 
pevov JMP 5 @hAos D: dd\Aayou R- adAnv post ronan ponit C  roinoer 
JLM d.d6rw dura D arobéra X Ta piv vavda A: Ta nunvavra 
L: ra eipivavta M: rajpiov vadida C: ta Quion vaita KK Ke 1 4 om. G 
Tov] om. Q ~— yeypappéevoyv BCKOQSX 2 mapedOet L: mapehOor HGY 
ws CP mapexero M6 addit supra lineam B 3 ontapxias BSX : o1- 
rapktas HK : ovrapyias yao. (?) Q eay 6¢| Principium novi cap. apud M 
(AB’) et apud Q (kn’) eav €| eav P mapedOet L: mapehOarGY : 
kal maped6n M kat] om. G 7| om. CEMOQRX 4 mpd matoyv Q: 
om. X tov vatdov CMOY : ra vatAa BGKS 5 6 épropor (sic) J 
tepxyeaOw X: xatexéoOw A solus, quod vereor ne sit error typothetae, 
cum in versione scribatur ‘ exeat’ ei O€] 7) Q Oednon P: 
Beret CQ 6 €urropos GeAnoe Li mpooOnvar AJP: @nvar C 
6 moodtnta] om. S 7T@ vaidko DJLPQX] 76 vathoy ABERSZ: 
tov vatdov CGK: ray vavAov M: kai rov vaidov O 606T@ Kat] 
om. DJLPY : emd:d67@ Kai Q mreero K Kabas dv QX KS 

Post «¢’ ponunt BGKS Numerum capituli omittit J (f. 110 r.) 
Ko C 1 ray vavkAnpey i) Tov vavTov & rev ante vaved. addit Y 
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> lal , la > A 4 “A , 
€k TOV Tolov ouuBYH aTaddeav yevéoOar Tov molov 
xX “A lal 
VUKTOS 7) Nméepas, Tacav THY Cyplav edhopav Tovs 
e€wkoitovvTas vavtas 7 vavkhypous’ Tovs dé eis 7d 


A , > , , E \ S39 / 
Thotov petvavtas alnptous mévery’ Tovs d€ dmedHoartTas 5 


4 “~ / lal , \ ‘\ an > lal 
tTpoopepe TO SeaTroTH TOV Tolov THY dia THS avTov 
dpedelias Tpooyevomerny Cyptar. 

+ 3X “ > id > / > 4 x 

KC €av mAolov amépynrar els yopov éepurdopov 7 

Kowavias, cvpBy dé TO TAOLOY Tabet 7 diadbapHvat 

KATA GpeAELAV VaVT@V 7) TOD VavKAHpov, akivduva Elta 
\ 4 ‘\ 5 4 4 > \ “ 4 

Ta doptia Ta ev Opia Keipeva, et SE praptupynOy ort 


Cans yevouevns ama eto, eis cupBohjv epxecbacar 5 


N / lal , 9 \ 7 ‘\ \ 
Ta owlopeva Tov TAoiov apa Kal doprtiois, Ta dé 
e / lA c , BINS , b] 4 
nuivavha KaTexeTw 6 vavKAnpos. eav O€ TLs apYyHanTaL 
THY KoWwwviay Kat e\eyKOn VTO papTUpwY TpLOV, THY 
pev Kowwviay aTod.LOdTa, THS OE ApYnoEws THY TYLwplav 
UTOMEVETO., 


vaukAnpo C: vavxAnpou J exktroovros Q: eEwxorroivros P 2 ex] 
om. CDMQY oupBet M dnodeca M: dradera Q TOU 
moiov] om. CEMQR 3 i) Kat npepas G (f. 347.) ryv Gyyuiay M 
edopay rovsk. | é£@ x. edopay K enopay S 4 e&@xo.rovyras 
BDGPS] efoxoror vras CJLQ: efotxorrodyras M: ef@xtroivtas O: e€o1- 
koirétas X: éxxottodvtas R: e€wxarorxodvtas EK: €£@xovvtas A vavtas | 
om. P i} Tovs vavkAnpovs O: ody vauk\npous x tous b€ es 

. mevery post 7 Onpiay ponit Q eis TO TAOtor| ev T@ TAOiw EMR: 
om. C 5 prvavras L a(npious ... dueknoavtas] om. G pe- 
vew] eivar EK ot b€ duehyoavres Y 6 mpoopepery . « . THY dua] 
om. S$ mpopepew K Post rpoodépew addit ravra C TI 
ex rs corr. J dia THs] dc’ ad’tns M 7 dpedeias attav D T™poo- 
Toad JL: mpocywopeveey M Post (npiav addit amarnOjnoovra 


KC (f. 124 v.) XN’ eav mrotoy Q 1 arépxerac P 2 xowvwviay 
EP: xowavia O oupBet L mabe 7] om. Y mabeiv rt. DIK 
(f. 336 r.) 7) dsap@apjrac L SrapBapeivar A 3 yavT@v EMOQR] 
avrav CDJLPY: 7 at’rév X: trav vavtay AB (sed @X avToy sec. manu 
correctum) GKS tou| om. E eiro| fro GKX: €arw O: 
JLP: e DY: etvac MR 4 ru ey Opta Keipeva] Ta évdpia aie 
EGJKLOXY: ra éevdpeta xeipeva MP: ra evopixnueva Q: ra evopkipeva C: 
Ta ev dpio xeipeva ABS: ra ev @peiw keipeva D: ra €v wpaios keiveva R 


paprupBeci ig paprupOn MP 5 ywopevns LMP amroNero 
M eis ovpB. ]i 7 ovpBorny X 6 colopeva M T® TAoiw R 
cai om. 1 TOU popriov K 7 ecipivavia M: jypwavria O: not- 
vavia C kata deyéro CQ dpyncetrat L 8 Kat eXeyxO7 
... kowoviay] om. RX kal ereyx4r | Kat eheyx Get L: xai édeyxOn 
M: edeyxOn b€ K: cai dex CQ TOV TpLay papripav M 9 


97 
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Ky’ é€av tmrotov ev TH EuBodrn eumoducOn vd TOU 
€umopov 7) Kowwvod typwleions THS Tpolecplas, Kat 
ocupBy ard TEeiparelas 7} TUpKaias 7) vavaylov amTw@heLav 
yevér Oar Tod Toiov, 6 THY euTdd.ov Tonos empeEpeT 

X /, 
5 ras Cyptas. 
A’ bs ce ¥ b] las / 50 / 

KO éav 6 Eutopos ev TM TOTHM Ofev GvyyparbovTaL 
py Tapacyyn Ta hoptia thypwbeions THs Tpobecmias, 
kal oupBy ard Teparelas 7) TupKalas 7 vavaytou 
amadevav yeveobar, epopay macav tHv Cyptav tov 

, X\ A aN \ \ , A 

5 mholov Tov eumopov. eay d€ pn TANpwberTwV Tar 

neepav THs mpolecpias cupBH TL TOV ElpNuevar, Els 
ovpBorynv epxécbwcar. 

NV’ éav 6 europos hoptaaas TO Totov, ypuatov dé 

pemoOp ie 
~ / A \ ip 
€oTal peT avTov, Kal TL TaV KaTA Odhacoay KWovVwY 


oupBy wale To Thotov Kat 6 Poptos amddnTaL Kat 


aT0b@Tw iH TLL@pPELay M Ky (f. 16 v.) ky yi 1 ev | om. 
SS) éumvd7n BGS: exBotn MQ: cupBory X: mode K eprrodu» | 
cuprrodic67 D: dodeixOn P: post cowwvod ponit J to Tov] vd K: 
aro tod G: om. O 2 Kowarixood D TAnpobno M kai] 
om. J (f. 32 v.) kat oupBn B 3 mnpatetas A: mupati..as Q: 
metpatnpias KE: metpatnpiov K: myparay B (sed ov supra rasuram) § 
i) aro trupkatas C vaytou O 4 yevéoOa] Post hoe verbum Q et 


E omittunt usque ad ec. 29, 4 yerécOa. Sed Q post c. 30 dat c. 29 
(quod numero xy’ notat) usque ad 1. 5 éumopoy. Sequitur in Q tantum 
modo omitti c. 28, 4 rov mAotov usque ad finem capituli, repeti autem 
c. 29, 4 epopay ... 5 Tov €umopov To eumoduov DKMR: riy eunddov 
Xx eupepeta| cioheperw A: mpoodepéro KX: adapera b 5 Hs 
Cyyias J: iv CyuiavC 8" (£117 v.) x6’ P: (£. 125 r.) idem cap. 
sed numero Ay’ Q 1 60m. Q €v T@ TOn® ev avyypaovrat] évOa 
ypaovraa tomw M: €r6a ovyypaporvra toro R dbev] SvOev S: 
06e O: évba Y ovyypapevra A: eyypaperat Q 2 mapacye M: 
mapexet C: exer Q mAnpwbjans M: mAnpwbijs Q mpoOeopias.. . 
metparetas 7)| om. K 3 amo] adder 8 (f. 110 v.) awd metparetas 

mnpateias A: mnpatias LQ: mwetpatiov BS: metpaovov X: metpatn- 
piov G 4 arodea Q yever Oar] R addit rod mrotov THY 
(npiav| om. M tov trAoiov] om. BGS 5 éav| ei DIKLY pe | 
om. CEMRS mArnpwobeacay OR 6 Kai cupB7n Q 7 éuBodny 


L epxerba JPR Nal xpuciov ... avrov| xpuatoy exer pet adTou 
J: €yer b€ ypvolov per adirov D: xpvotov yn ped Eavtod R: exo dé 


xpvatov pet’ avtrou Y xpvaotov M 2 éora| eorw GP: om. L 
tav| rov B kata supra lin. add. P kata THv Oadacoay G 
xwdvvev| om. EMR: xivduvoy B 3 mabeiv| om. M Tov mAoLou 


M 6 pdpros BGJKORS] 6 hoprocas DELMPXY: gopraaas ACQ 
aréAntra] a@moAnra J: dmaoderraa GMY: drodcire L: amodcira DO: 
28 
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TO mhotov diadvOy, TA EK TOV TOLoY THlopeva Kal TOD 
/, > x > 4 \ \ , Lal 
poptov eis cupBodny éepyéoOacav, 7d 5€ ypvoiov Tod 5 

> iA 5 4 are nw , \ 5 / 
€umopou exkopiléra pe Eavtov, Sexatas dé amod.id0TH. 
eav S€ py TL TOV OKEVOV TOU TOLoV KaTacYaV ea dO, 
‘ € / SN la > / / A > / 
Ta Nuivavia ato TaV eyypadwv TapexeTo’ el dé TL 
TOV OKEVaV TOV Tolov KaTacyaV econ, TéuTTAS 
2 s 10 
emipepeTo. 
/ 3N ¢ » 4 \ “~ / lal 

ha’ €av 6 Eumopos hoprdayn TO Toto Kai TL oULBH 

nw r 7 ‘\ ( , > B \y 5 4 0 
TO ThOLW, TA TwLOpeva TaVTa Els TUUBOh YY Epyécbuocav 
Exdtepa’ TO O€ apyvpiov eavy oolntar, wéumTas ém- 

, c N 7 \ e lal , 
di0d7w 6 S€ vavkdynpos Kal ot vadtar Bonfetas 
TApPEXETWT AY ELS TO THOAL. 5 

7 3N\ “~ SN 4 ec , b} / 4 

AB’ €av motov ert yopuov virayn eumopov vavrw 

, \ nw A 4 Lal 
} Kowavia Kat Tov Kata Odacocav oupBy, TA per 
Heivavra py amrarety TOV EuTropoV, TA S€ TOD Totov 


amo\Xerat Q: amdAvtac C: anoddAvtac K : awodAdvTa P 4 ScadvOet LM 
Ta €k Tov] ta dé tov CQ kat Tov] kai ex rou M 5 gopriov Q 
aoupBovdny C 6 éexkopiléro DJOPX] eyKomieTo AGS exko mee Boo 
ELR: é€yxouléoOm M: eyxopitew CQ: ef exopicato BKS: ei exouroaro G 
pe Eavrov| per’ a’tod E: avro G dexaras Oe] dexdras BGS: Sexa 
—rias supra ras. K arobdra G 7 (f. 34 v.) eav dé py M eay d¢ 
py] Principium novi cap. apud O (Aa’) et apud R (A9’) ea] et K 
de] om. P kal kataayov 8: peracyov P 8 ra ypivavda.. 
sue om. EMY nunvavia L exero J: mapexérooay X 
dé mu... émupepéerw] om. CQX mt] mus § 9 wéunra 


M A’ Titulus in 3: év dé TO ae kepadaio a’ et AP’ unum cap. 
faciunt in O numeratum jp’ 1 dhoprocan JLM: hoproca HK: dop- 
tracas CQ To om. M oupBet te B: cupB8yn te GIKS: cvpBain 
mu 2 rov mAolov BGS: 16 rAotov QXY colapeva M dmayta 
CQ: dmavtes X (? ?) cioupBonny J 3 éav| €avta EK oo- 


cera P meprros P: méemras Q eTLOOTW oe : amodtdoto C: 


arobibdrw O 4 6 de] 6 pev ab Bvb.a Jy: Bub D: Bvéias MO: 
Bvobias Q: Bonbecay K 5 mapexero S: mepexerooay M eis TO 


caferda M AB’ ( f.336v.)A8'L 1 bardyou emt yopov EH: imayes emi 
yOpov x ie imayer J: dppa K eumdpov vavko | om. P 
€umroupou S vavi@] Ita B sed in rasura, ubi stabat (si non erro) 


vaukArjpou : vavAkov ELM: vatAa QX: vav J : vauxAnpov G 2 Kowevoia 


Q: Kowwviay PX Kat te Tov COQXY : kai rn rév BS: sed in B rn 

supra lineam additum tiv Oddaccav O ovpBn te DEMR 

3 nprvavha L: eiuivavia M ony om. CDQY arerei Q: dimer ey 

L rov €uropor| In B stetit rov Eumopor, quo postea eraso, rov var- 

kAnpov scriptum est: tovavkAnpov S: rov vavKAnpov K rov om. X 
29 
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‘\ A 2 1d > ‘\ > /, aN \ 

Kat THs evOnKys els TvpBodrnv epyécOwoav. eav SE 

skal mpoxpelav Séon O EUTopos 7} O THY KoWwwviar, 
Kalas cvveypaavTo KUpia ErTo. 

hy é€av 6 vavKdnpos Deis Ta Hoptia eri TO TOTM 

Tov cvvOnkev Kat TL Ta0y TO TAoOLOY, TO EY VaddoV 
> A“ 3 , (3 , e \ nw 
eis mAnpes eloKopiléofm 06 vavKhynpos vd Tov 
> , N \ 9 Y¥ 3 , SiigcF. > 
€umopov, Ta d€ ev opia exBeBynpéva axivdvva eivar 
5 UTO TOV CUpT\EOVT@V TOU TAOLOV peTa TOV THoiov, 
w \ e 4 <) “A if WA lal , > 
Ta O€ EvpioKomEeva ev T@ Tol aya TOU Tolov Els 
\ 3 / 
ocvpBorynv epyécbacar. 
(7 3X ~ b) / x /, / e , 

h&’ eav trotov dbovyny H Béorynv Kopuiln, 6 vavKynpos 
Supflepas Kahas TapexeTw, va py UT XELMLaVOS TH 
5 , las , \ , b) a” 9X \ XN 
emikhUoel TOV KUYLAToV TA hopTia adiKnOy. éeav dé TO 

nw e 4 c /, ~) ‘\ 4 nw 
motov vTEepavTlnon, 6 vavKAnpos evOUs eyeTw Tots 
5Ta phoptia exovow ev TO TOL, Wa H EKDEaLs yeryTat 

A , aN \ eo9 , \ , i 
Tov hoptiov. éav dé ot emiPatar havepov Tomowor 
4 rns supra lineam in Y ovpBovdrjy C (f. 33 rv.) e€av 8€ Kai 
écy dé] ef de JK: in Q principium novi cap. AS’: incipit M? 


(fol. 231 r) 5 kai] om. CDM’Q m™poyxpetav ADJOPX] 7 poxpiav 
L: mpoxpenav Y: mpoxpeav HE: mpoxetptay M: ™ poo xpelay BCGKM?QRS 


dooce. JLM?: dédce M: dan R n| teh THY Kolwwviay| KoWwvos 
AJ 6 oweypayarro] auveypayarto Li: cuveypayaro ADMQ: ouve- 
takavro G éot@oav Y Y 1 éw &éC vaikAnpos'| 
vavrovpevos O: éumopos A Geis] Ons C: Onoas BGS: 67 D: Anon Ke: 

Gein R: eis Y (f. 111 r.) ra @optia C emt Tomo O: emt Toy TOTrov 
BGKS 2 kai te] 6,70 A madec LM: radar E TOV fey vaddov 
CKMQRY : tov pevaidAov AS: trav pev vavhov P 3 eis om. BDGKS 
mArnpns AL: wAnpes CMQM*S : mnpets JP: mdnpus (2) Bi min K 
Kopicecdo KM 4 ev dpia| evopta codd. plerique: évdpera P: év apia 
G: ev dpio BS: ev wpeim R: €umdpra D exBadddpeva J (f. 118 r.) 
ewar P 5 ouvrdedvrwy Li: mAedvtav JX To tAolw M: re 
troia CD peta 70 mAotoy O: om. CJM’QX 6 dpa Te THOlw 
DJLMO: dpa ro mAotoy Y: om. CM?QX 7 €pxéo6woay| K rursus 
addit dua tod molov Hic finit M? Le Titulus in 3: év 8276 
ho’ Kehadaio 1 éay r6 rAoiov BUKS: ety &€ wroiov CQ dOdyny 
ALMP : 0Oovw Q: nOdvny D Béorw AB kopicer JLMP 2 
emt Xew@vos AJPb: amo yeyavos Y 3 émkdvoee AKOS (sed in 


mpr eX emukdace correctum) | emtkracee. BDGJMPRXY: emixdaor 8: 
emuxrAnoer CHLQ koarov MPQ aduxiOn L: aduxnOet M eav O€ 


To| eav de M: cay 75D A imepavrAnoe: JLM: trepavrdAnooe E 6 
vavkAn (Finis f. 16 v.) J evdews EMR 5 ra om. Rb 1 
exOeois| €kOeots KLMR: exOcoes DY: pur exOeors PX yevovra D: 


yivovrar Y 6 em Bara A solus servavit: vaidra ceteri (f. 125 v.) 
9 
o 


PARS TERTIA 


T® vavkhypw Kat EP ovtw BaByn ta doptia, v7ev- 
Ouvov civat TOY vavK\ypov apa Tots vavras: ei dé 
TpodapapTupyTa. 6 vavKypos apa Tots vavTaLs OTL 
To Totov brepnvT\noe Kal exOerOar, ot dé euBad- 
hopevor TA hoptia apednowar tov exbecbar, alyjptou 
ELTWOAV O TE VAVKANPOS Kal Ol VaVTAL. 
he’ eav motov exBohynv Tomontar THS KaTapTias 
. / > 4 x 4 , e 
avTopatws amoBad\omevns 7 KoTTOMEVYAS, TAaVTES OL 
VaUTaL Kal ol ETOpoL Kal TA HopTia Kal Td motor 
7 > \ > St 
colérra eis cupBodiyy epyécbacar. 
hs’ éav tmotov appevilov EXOn eravw molov ETEpov 
at »¥ 
OppovvTos 7 YadaoavTos TA appEeva Nmepas ovons, 
Tacav THY CuvTpLBHY Kal THY amradevay Epopay TOV TE 
, \ \ > 4 NX \ \ ‘\ 
vadk\ypov Kat Tovs eumdéovtas. owrov Sé€ Kat 7d 
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, > \ 5 , > \ A XN 
dhoptiov eis oupBornv éepyéoOw. ei S€ TadTa vuKTOs 5 


»y “a c ‘\ » ? nw e , 
ovens oun, 6 Ta appeva yadaoas TUP aTTETM. 
el O€ KaL TUp OvVK EXEL, Kpavyas TAPEXETM. EL de fLe- 


gavepavQ davepivCQ davepororjtoow P — rountwow LM 7 Kail 
om. K ovtas BXaBn PS: otras Br\aBet LM: otras AaBer Q: ovrws 
AaBor C vmevOuvor X 8 roy vavcAnpov ... 6 vavK\npos|] om. 
CQX ei O€ mpodiap. . . . vavtars] om. Pb 9 mpodiapapriperrat 
di dua] dua dua D ért] 6 Q 10 ro] om. G Urrepny- 
trAncev LMP exOeabe GRE oi be euB... . €xOéoOa}] om. 
GPS ot Ge] ef de of b epBaddpevo. B: BaddXopevor M: exBadXe- 
pevo. DQY 11 opreia corr. ex yapreia C dpednowow L: apedy- 
govot = praeter b atipro. MO: agjpiov C 12 eirwcar] roca 
KLXa: eorooav CHGMORYp =’ Titulusin 3: ev 82 ro Ae’ kePadaio 
Cap. in R post An’ ponitur et 16’ numerum accipit 1 rotor] om. 

momoe(f. 35 x.)rae Ms rornoerat LM: mounotre C: rounoorto EQ 
2 éemiBadrdopevns G: emvavoBaddXopérns D 3 éumopo]| mpopa C 4 
épxerOo M AS” 1 dppevifoyv L = édOec M: €X\Por. BEKPQY —exratvov 
M érépov| om. KY oppavros ALM 2 7) xaddoartos] addit 
in margine B, omittit G 3 avoday L (f. 337 r.) rov re 
vavkAnpoy L 4 rovs| avrots tovs O oupmdéovras EM: méovras 
KLO 5 (f. 33 v.) cup8or7yv B. In B margo interior folii 33 ita 
abscissa est ut ab linea quinta capituli 36 ef d€ ratdra vuxrds ovens 
ao... usque ad lineam secundam capituli 38 dipOepas mapexera 


kai... vaita duo sive tres litterae cuiusque lineae deperditae sint 
6 dpperva G 7 «i Oe mip MP kpavas BS kpav(f. 111 v.)yas 
C ei be] cay de O dpeAnoas roujoac ACL] Ita prima manus 


B, quod secunda in dpednoas toito ov roinon correxit. G cum priore 
lectione B congruit, cum posteriore $: apedrjoas roujoe Q: dpedAjoas 
» 
dl 
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NOMOS POAION NATTIKOS 


Ajoas TonTat Kal cuUBY aradevav, EavTOV aTadeEceD, 
El TAVTA OVTwS papTpNnOadW. «i S€ Kal 6 apperLaTHS 
3 , ‘\ ¢e / b) “A e > 
apednoas Kat 6 Brydeoddpos azroKounynOy, ws eis 
Bpayn arddeto 6 appevilwv Kat dv Kpovoer alynprov 
puhatrEeTo. 
- 4 /, ~ A “A lay 
AC €av te TAOy 70 Totov Kat owOn Ta TOV euTrdpav 
Ae aA \ \ A b) , \ N , 
H emiBatav 7d S€ motov aTohyTaL, TA Lev ypapparva 
cwlopeva TEVTEKALOEKATAS TapEyeTooaY, 6 dé EuTOpOS 
\ Cae, / \ / Las , XN ~ 
Kat ot emuBatar pr SOTWODAY TO VaVKAHPw TO Totov. 
, 3N “ , La) > / 
Ayn €av movov Trepoptwpeévov ottov ev Cady Kara- 
“~ e 4 , X an 
AnpOy, 6 vavKhynpos Sidbepas Tapexérw Kal ot vavrar 
3 fe b] \ 3 /, \ “~ e , 
avTheitwoav. el d€ awelnowor Kat Bpayn 6 hdptos 


ov momnoee HMR: dpeAnoas tavta roinoa D: apednoet tadta roiunoa Y : 
dpeAnoet rovTO moujaat K: duedynon O: Kat auedevay rouoas P: dpeédecav 


momoas X 8 kai cup87 drodecay] om. EMR kal ovp8n| cvp8y 
DP dmwdera OP amo eav yeverbar DY @d\eoev CEMOPR 
9 otras] om. O paptupacw LP: paprupydn D ei O€ kai] ei Sé 


CQY: 7 kai E 10 dpedrnoas| auedynoee R: appernoas L: appevicas DY 
BuyA\copepos AX] BryAvopdpos LY: BryAaodopos O: Brxdeopdpos M : 
BryAvodédpos Q: Bryhopdpos EKR: BeyAnpdpos D: atyAroddpos C : exdew- 
opos P: BnyAarwp BS: BiyAatap G atoxouu6n L: damroxupndn B: 
aroxunwOn C: trvwcas K : droxounnbeis Y as| 0 EM:om. K 1 

Bpayn]| Bpaxee CLP: Bpadxpn BS: Bpaxvy Q: Bpayos EMR — ama@deoev K 
6 appevnCwyv L: dppevitav AM: appevitov EK dv Kpovoer] dy Kpovon M: ov 
kpovoe.C (?): dkpotoee HK  a¢npros BDKRS: agvpuos C Post agjprov 
addit €avroy Y 12 dvdarréo bw DK AC Titulus in 3: ev d€ rd AC’ 


kecbadalw Trjom.M rade M: rao. K codei LM 2 Kai 
emBatav CQ: i) rév emtBaray O 70 ev mAotoy L: Kal 7O pév mAotov DY 
adroAnta| dam@detraa LM: dmodeirae Q: amrdAdnrar K: améddAvra DP: 
amodetro C: amodkérw X : doder A ra pev|] ta 6€ BDGS: kai ra 
K ypapparia KL] ypappareia ADEORS (praeter b ubi seribitur 
ar 
yeaup )y cee parva B, quod probabiliter ypanparta fuit, cum GS id 
habeant : ypdppate M: mpaypata CQX : eEdpria P_ Ego ypappdria potius 
quam ypappareia scripsi cum in codd. antiquioribus illa orthographia 
praevaleat. In Seld. 10 semper scribitur ypapparcoy, ypapparia, e.g. 
fol.61 r.,62 r.,6717.,77 7. ypappara et mpaypata saepenumero confusa 
esse docet clarissimus Bastius ad Greg. Cor. p. 185 n. * * * et p. 803. 
3 co lopeva M mevredexatas M ot 6€ €umopot kal emiBara D 
(f. 118 v.) €usropos P 4 dérwcav ADEORX] borwcav M: b0.. twaav 
B: docdtocay KL: dacatacay CGPQS To] om. Q TO TAoiw C 


A 1 75 wAoiov EQ mepopropevov L: mepoptiapevov ER: rd mehopro- 
pevov Q aitov C Cady] yadtatn ER karadnpon| Karahnpdet 
BL: kxatadecpOn A: xataBdn6n C: KaraBr(nOer QX 2 duapbepas 8: 
dupOepas katas EMR 3 avtAjytooay ALMP —s ea bE LX apee- 
awow LMP: dpednoovot A: amedntaoay C Bpaxet AM: Bpaxu 
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PARS TERTIA 


> “A > / ¢ Eo , > \ bl] ‘ 
€K T1S avT\tas, OL VQAUTQAL Cyprovebacar. €l de aTTO 


ms Carns 6 ddptos abduKnOy, emvywooKerwoav TV: 


(nplav 6 TE vavKANposS Kal ol vatTaL apa TH Ep- 
/ \ Nuk ¢ \ las , / ¢ 
Tope, Tas Oe €€ ExatooTas TOV Tolopevov KopilécIu o 
vavKynpos dpa Tov TAOlov Kal Tots VavTaLs. amoBoh7s 
d€ eis Odhacoay yevomerys, O EuTopos TPATOS piTTET 
Kal ovTws ol vadTaL emiyelpeiTwoav. fueTa SE TOUTO 
\ A la , / > \ / 8 A 
pndels TOV vavTav ova TOUnoH. ei S€ TOLnoY, SuTha 
> / -€ > 4 \ A / \ 
azrob.boTw 6 é7uBaddopevos Kal TOD Képdovs TaVTOS 
EKTUTTETO. 

OY éav motov peotov citov 7 olvov 7 E\alov apLe- 
vicov Bovyoe Tov vavKAypov Kal TOY vavT@V yaha- 
/, \ A \ > , XN = > / 
CdvToV TA appeva Kal eioéAOyn TO ToLOY Els TOTO 


aA 9 > a \ B ‘ , ih) , \ A 
1) €V AKT?) HY”) OU OMEVOU TOU ETO POU KQUL oupnPby 


> , / A / XN \ / x SS 
amodevav yevéerOar Tov moiov, Tov dé youov 7} Ta! 


doptia cwbnvat, axivduvoy eivar TOV Eumopov ek 77S 


GQXY 4 dythnvews E amo ths Cadns| 7d THs Cans G: amo Tis 
BAdBns K 56 popros| om. EM abux8 L 6 (f. 1261. ) 0 TE 
vavkAnpos Q 7 tas b€ €& € exarooras TOV scripsi| ras O€ Sexaras 7) €xras 


éxacrov A: tas dexatas tov BS: ras Sexaras S€ tov P: tas be Sexaras Tay 
Gs: ras 8é Sexadias tov K : ras 8 Exaroatas Tov DLMOX : ras 8é Exacta E: 


a 

ras d€ éxras Tov Q: tas dé extras trav ER: Tas dé exrav C cofopeva 
couCéeoOwoav HMY: Kopiverda P 8 dua Tov mXolov Kal Tots yatrats 
ABELOPSX} dpa T@ TAoiw kal trois vaitas DR: aya trois vatvras G: Kal 
ot vavrat apa TOU mAotov CM: kal Ot vadTat Gua TOU motou Kal Tols vavTas 
Q: Kal of vatra dua TO € propo kal 7@ trolw Y: Kaliot vatra K arr oor) 
Q: drodetas P 9 yevopuerns eis OaXacoay AMX yevoperns LP 
mpatov ELMY: mporov BS: 16 mp@rov G: mpdrtepor K 10 ovras] rére 

emtxetpyt@cay AL: emtxerpit@oav MP peta Oe rovtwy C;: 
peta Oe rovro L 11 ray vavtey pndets EM ovAa rouon| ova 
mouoet L: gvAa moetro M: ovda roteiro DER el be ese om. QS 
Omittit etiam K, sed spatio vacuo relicto ei Oe kat DY TrOLNoel 
AP : rrotveion M durda . . . €xmumtero| hapBavew adrov Evtayoy.a 
éxarov kat OumAd arrodibotwoay of ertBaddopevor kal Tpopimrovres TOD yonou 
kal Tov KepOous mavros exmintéerwoay Ms 12. 6 em B.JemB. P  em(f. 35 v.)- 
BadAdpevo. Ms képSos L: xépdov 8S — rravros] adres G AG aaa 
de Y  peordv] pera X cirov PY = dppevitoy L: dppevioee P: om. A 
2 Bodrjoer KL: Bodjon O: Kwdvon Y 3 ra] om. Q Kai] om. KQ 
eioeAOor CEMQY : ciceAOav P To motor] om. K: post Témrov ponit R 
roémoy tia K 4 (f. 34 7.) ) ev axry B dvaxktn X: elo dry ¥ 
5 amoéXevav M sed 1. 11 draderav 6 cgwbevta § (f. 112 x.) efvac 
Tov €umopov © elvat .. « mAoLov] eote TOV Eumropoy ek TOU Tolov TIS 

ASHB. D 33 
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NOMOS POAION NATTIKOS 


Cnpias Tod motlov, eretd7 ovdK eBovdeTo eloedOety eis 
Tov Tomov exeivov. el S€ dppevilovTos Tov TAotov etry 
lol lal 7 
6 EuTopos TH vavkhypw ev TO TOT ToOvTY xpHlo 
10 eloeh Oty, Tov TOTOV py eyKELLevou ev ToLs eyypadots, 
\ Nae , id A if ‘\ \ 7 
Kal oupBy amddevav yevéo bar Tod Totov Ta de hoptia 
lal 3 , e i} SS lal “A 
cwlhvat, ato\apBavéra 6 vavKdAynpos TO TOLOY GwoP 
3 ‘\ lal >) /, b) \ 4 lal b) , 
amo Tov eurdpov. ei de Bovlyjoe Tav apydorépwr 
3 / ‘\ lal 4 5) ‘\ 3 If 
amoBd\\nrat Td mAotov, TavTa eis TupPodnv EpxEe- 
15 COwoar. 
if 58 nw lat , lal Q wn 
pe éav trotov cvpBH vavayrov tmabety Kat owbn 
pépos ToD youov Kal Tov molov, éav ot emuBarar 
, Seane lal , x > , Care G 
Bacralwou. pe? EavTav xpvotov H apyvpiov 7 odo- 
onpiKa ) papyapitas, TO wer ypvoiov TO Twlopevov 
5 OeKaTas TapEyeTo, TO OE apyvpLov TéuTTas emupepEeTo” 
\ \ € / 3X + la / > 
Ta O€ OloonpiKd, €av aBpoya owlacr, Sexdras ém- 
hepeTwoay, ws Opoia OvTa TOV xpvatov' et de Bpaxaot, 
i? \ ¢ \ \ \ 3 \ XN 
KovdilécOwoav THY UToTpLBHY Kal THY amoBpoyny Kat 


Cupias xX ex ths Cnuias| rns Cupias Q 7 (f. 387 v.) emeidn L 
nBovrero K : ndvvero P eis] om. P 8 éxewor| om. CQ el 
ie oP aes) Principium novi cap. (u8') in R eiry . . . TAoLov| 
etret A: etmot CKY: eciveyv EM 9 rér@| om. L 
ae LM: dere CQ 10 €ddew O tov d€Tdémouv S pn | om. D 
eyyupevon 2 xX: San euoee Ne 11 amodeva Q rov mAolov om. X 
ta de] ra P 12 cob) CKOPQR : cadévta G oeov]om. C 
13 amo] dua M = réavjom.DKLY apdorepaS Post apporepwy addit 
Bepav O 14 drroBahAnrat] dmo8adrerat AM: arodAnra D: arohetre Li: 


aradnra O: dar dhnr at P:dmoderrat Y 70 mAoiov mavrajom.P = ravres R 


épxero M rae vavayetov M: é€k vavayiov Y Post wade addit re Y 


owbe: M 3 Bacrafoow L: Baotragovow M pe Eavrdy] om. P: post 
xpvaoioy ponunt EKMR xpvaor f) dpyvpov K ohoonpixa] 
ohogiptka L: dAocvetpuxa OP: ddocipixa QX: dhoouptka MY: dXogipyKa 
G: onpixa K 4 papyapiras | TL TOY AiOwv Tov TmodvTipav O TO 
cotspevoy] rd cofapevov L: ro cofdpevov M: om. O 5 dexaras| 
addit supra lineam recentior manus in B mapexerooav CQ: om. O 
menras Q emupepero M: emueperaa ... Q 6 6doonprka] 
Odwoiptka L: ddovepixa OP: ddooipiKa X: ddogipuka Q: dhoouptka M: 
Odogipnxa G: onpixa K eav dBpoxa cwbac1] aBpoxa a@ow X 
apnea: C cwbaow LMP: Siavabaow K emupepeT@oay Oexatas 
7 ws dpoa ovra] a ws Opoca ta BS: os Spota G: ws pola ovtws X: 
ae rois K TOU xpvoiov| TO xXpvoiw D: ante dvra ponunt EMR ei 
de kai G Bpaxoow LM: Bpoxacboow X 8 xovdilécdacar | 
Cum hoc verbo finit P xouditerooay X vrorptBiy| amorpiBny 
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PARS TERTIA 


4 > ‘\ > / c \ wn 
ovTws eis oupBorynyv epyéoOwcar. ot dé papyapirar, 
Kaas extyunfoor, ypvotov Pdptov TedeiTwoav TV 
am@\evav. 

pa éav wéwow ev TAOLw em Batar Kal 7) StadOapy 
nS Shay \ A \ Se A 5 ~ bn 
H amoh\ntar TO Totov, Ta Se TaV emLBaTaV own, 
> 7 Cr) i) b) \ b} , lal , 
emupepeTaoar ot emuBara Els THY aT@ELaV TOV Toiov. 
3X \ > , , x “A > / \ / 
eav Sé éemuBarar dvo 7 Tpels amok€owor TO ypvaiov 

> wn xa + »¥ 5 ‘\ , 4 \ 
avT@aVv 7) Ta Elon, ATO TavTov hapBaverwoayv Kata 

\ / \ \ > , wa la an lal 
THY SUVA TpPdS THY aTe@heLav dua THS TupABohys TOU 
TNotov. 

pB éav trotov tpytyon doptia Kopilov, ta Se 
dhoptia e€arpeOy, eri TO vavKd\ypw eota, eav dé Hedy 

optia efaipeOy, emt TW VavKAYpw EaTa, Eav dE DeAnon 
€v T@ TAOLM Komile ev TO TVYKELMEVM eTTOpiw, eav 

X a > /, 2 > \ Nes , ” 
TO TAotov eEnpTicpevov 7H. ei S€ pur) EEnpTLopevor, ado 


CMQS: tmoBpoxnv E: amoBpoxny K Thy aroBpoxny| thy amrotpiBny KE: 
drorpiBiv K 9 cupBovrrny X epxeobwaav| Post hoe verbum 
in R vacat mediae lineae spatium, in quo scribitur \74n ot be 
Papyapira ...dmr@deav]om.G of dé papyapira] om. CQ 10 ék- 
tiunOoow M: exrdoow L xpvotov CDQ TeNeitwoar | mrotei- 
tocay ER 11 drodecay| Addunt post hoc verbum kat droxardcracw 
E: kat tiv amoxatacracw M: «is dmoxataotacw R id Trnlusia 


=: ev d€ ra pa’ kehadaiw = (f. 126 v.) pe’ Q 1 mdéover mrAOiw C kai 
7)| kai ADQ dtapOapet BCS 2 7) amwoAntac om. Y dm@)eirat 
GLM: amodvra C: avdd\d\utra K cwbein C 3 emtBartéerooay R 
eis THY ama@detcav] om. BGKS dre\vay L 4 edy dé] eavy BS: kai 
eav Ki) B00 Y duo f tpeis| dv0 7) Kai rpets O: om. = praeter m, ubi 
in margine addidit manus recentior arohéowow L TOV Xpv- 
ciov S 5 av’tov| om. G 7] om. DY el6n| idea DEKLMY 
aro Tavrov | om. K (f. 36 r.) Kata THY 6. M 6 THY dvvapey | Ov- 
vayv DLXY mpos| om. CDLY THY aT@deay dua] om, DLY 
TH ovpBoryn KS: ris cvxpBovdns OX: ris Borys R pp’ Teenaees 


mAotov S tpumjnoe. LM: tpumjoo KE: tpurnon S — kopitov LM 2 
e€apebet L: e&epevOn Y (f. 34 v.) e&epedct B (f. 112 v.) 7 vav- 
KAnpw C éotra. EM eav O€ OedAnon A] cay S€ Oehjoer Q: ecw 
Oeknoe. CX: eav S€ O€A\n BGKS: edy S€é BeXer O: eav O€AXn DRY: ey 
Oékec LM: av Oédorev E 3 €v T@ Tow] emt TO TAL B: eni TH 


w@ 
tAotoy S: emt TO mAotov K: 1d mrotovy E:: wAotov C: rroiw Q ev To] 


iv ev T@ S: 7) ev tS ceteri. # (sive jy) meo Marte omisi ovyyyeva Y 
t 
epropo L: europeitw B: eurdpo CEMQRX 4 7 mroiw B eEnprte- 
pevov C: e&nptnpevov DEMY: eEnprnpévor Q 7] «t CDGLY: jv AO 
el dé pun eEnpricpevoy| om. CQ Post yx) addunt 7) GR, post eEnpr. D (ubi 
scribitur «) O et iterum G Post e&npr. addit rv Y efe.priopevov 
D2 35 
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or 


NOMOS POAION NATTIKOS 


\ “A SX /, ¢ , b) ‘\ , 
dé motov eav dépn 6 vadKANpos Els TO TVYKELLEVOV 
€Toplov, OLOOTw TO TAY vav\ov. 

py av rotor emt yeporr KatalnpOy Kat éxBodnv 
ToWoN TOV yououv Kal Kepatwv Khdow Kal KaTapTlov 
Kal avyévav Kal ayKupov Kal ébohkiwv, TaVTA TAVTA 
eis cup Bornv epyécbwcay apa THS TYLNS TOV ToLoV 
Kal TOV calopevav hoptiav. 

pO éav tmrotov Eyyn yopov Kat ev Cahn exBody THs 
Kataptias yerytar 7) TOV adyévav KdaoLs 7) aToheLa 

lal b] , ba \ > la / an N 

Twos Tov epodkiov, eav pev ex THs Cans cuuBH TOV 
youov Bpaynva, dvaykn Taca eis ovpPBohyny TadTa 
epyer Oar. ei S€ 6 yomos ex THS avTdias Treiw BaBy 

\ > WD lal , \ la iZ € , 
Kal ovyt ek THS Cahys, Ta vadvAG Lap Baverw o vavKhypos 


L: eénprnpevoy DY addov C: adirko M 5 moto Q ea 
pépn] tv pepe L: eav hepee M: eav pépor HE: eav enupéper Q: enupeper 
CD: dépe Y ev TO ovykeipeva eurropio L ouyyipevoy 6 
entropetov AB: eumopia X d15dr@| 8:66(@ Q)t@aav CQ: 6 vatKAnpos 
duddro EMR To may vavAov] 76 vatAov DL: rov vaddkov MY: way 
vaddov CQ PY 1 &v xeyurave. BGK: ev yepor S: em xetpawvos (?) 
X = xaradechO7 EKM: caradnpéct L kai] om. Q 2 mono LM: 
momoco EK: momoero X xépatov CH: képara Q: rev keparov K 
kNaoer CQX : krdoot EH: Kdaoe kacet O kataptiov| Tod Katapriov K: 
kataptia A: xataptiov M 3 epadkioy L, sed in c. 44, 3 eodkior : 
doXkiov X Post éodkioy inserit E épnpov cvpBy yeveoOar: inserit 
M ra pev ard rhs Cadyns avtoparos éxBAnokdpeva, ra Se avropatws Opavépeva 
In N incipit f. 83 r. cum verbis amo ris Cadns atroudras sed pars 
superior paginae admodum difficile est lectu; cum verbis c. 46, 5 


Tols a’T@y kAnpovdpors Omnia Clara fiunt. 4 ev cupBodiy X €p- 
xécOwoav| epxerar M (f. 351 r.) epyécbwaoay J 7 Tyun M 
(f. 338 r.) mAolov kai L 5 colopéevoy L dopriwy| om. BGKS 


, 
wo Titulus in 3: ev 8 7a pd’ (pa’ m: pd’ ex pa’ corr. 7) Kedadaio 
Hoe capitulum bis dat D, sed primum, post (1.3) eodkiwr, seriba 
repetit ultimam partem (l. 3 ratra ... 1. 5 qopriwy) praecedentis 
capituli. Tum errore comperto, rursus dat c. 44 1 davon 

’ aA’ > = > val a ” | wy ‘ A 
yopor | €ay els mAoLov ev XELUL@VL K y EXEL LM: EXOL i) kat] om. 
CQX €xBodn] et Kat exBorr Q: exBortyny XY THs KaTaptias 
= praeter m, ubi manus recentior r7s Kataprias In Toy Kataprioy mutavit, 


et b, ubi scribitur xarap articulo omisso: tay Katapriov J 2 7 tar] 
7) kai tov C i) araodia Li: i) dwddecavy C: Kai arodeva Q 3 tuvos| 
om. O eay pev| cay BGKS 4 Bpaxiva E nraca| rice Q: 
ravra DEJ LMORY ravta épxecOa A] épyeoOac CDEJMORY : ép- 
xé00o BGKSX: éepxyécOwoar LQ 5 @ de] be 8 ex] ev J Teiw | 
mito M: wrciov BLSXS: mdéov KQR: wrolw C: mrotov O: mrolova G: 
Bpaxn kai Y: om. DJ BdaBn] Bpaxn G: BraBet L 6 otc CQX 
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PARS TERTIA 


A ‘\ A / ‘\ fos \ , 
Kal Ta €lOn TapadiodTa Enpa péeTpw Kalas Tape. 
haBev. 

nw nw DN ww 

pe eav ev TeXMye TrOLoY oTpady 7H Siapbapy, 6 
> 4 5 > wn SN \ A ye > \ 
amoodlwv tu e€ avtod emt thy ynv NapBaverw arti 
picbov ob atoodle: TO TéuTTOV [LEpos. 

ie XN , ) SN 297 / X , 
ps é€av kdpaBos amd idiov mhoiov Ta oaxowtla 
4 > / Y SY “~ 5 4 > > A 
duappyéas arohynra apa Kal Tots eumé€ovow ev avTa, 
oN ¢ , Ss <4 , \ \ 
€av ol TA€ovTes arodwvTar 7H aToOdvwot, TOV poor 
TOV EVLAVTLALOV ATOOLOOTa 6 VavKNpOS Els TANPES TOU 
A A , 
EVLAVTOD TOLS TOVTwY Kypovopots. 6 SE TOY KapaBop : 
=2 4 ‘\ “A 3 / \ > > / e , 
atroaaélav cvv Tov éhodkiwr, kabas ev adynfeta evpto Ker, 
TavTa amooace, LapBdverv ob amoowle: TO TéuTTOV 
Epos. 
7 SIN , x» 3 , aA , > a ca 
pl eav ypuciov 7) apyvp.ov 7) erepov Tu ex Bvbovd 


> 3) N39 las 5) , , Cra , \ 
erapOn a7TO OpyYVLav OKTO, Lap Baverw Oo atoawlav TO 


ex THs Cadys| THs Cans HM tw vaviw L: Tov vaviov X vavAap- 
Bavero Cp TmapaapBavero Q 7 Kai ra] ra S€ EMR elon] ton L 
mapadiddro | mapadidare | M: rapadiddr@ 6 vavKAnpos & perpw Enpa J 
petpov b: perpov M: perpa D: om. Q Kabas kat ELO Le 1 
ev] ev 7® FE: om. J mehayn JLM avatpapy Hi pecaeeaei 
diaPOapet LM: dStacrpady C kai 0 arora fav M 2 e€ atréy 
BGS ent THy ynv e& avrov Q emt THY viv] ano thy ynv M: om. 
X NapBaverw post po Bov ponit G 3 ov aroca€er soli servant 


DJ] 6 dvocaf{ayv CELM: 6 arog @ Cov Q: om. ABGKORSX TO TeuTTOV 
pepos] ro euepos J, id est, rd €’ pepos 1S oxowia] oxoiva seu oxoiva 
ABDGKLSY 2 duapnéas B (f. 127 r.) dmodeirat Q  awodAnTat 
D: daro@deirae seu droderrae GJLY: azodeitar M dua Kat] dua D 
ocuprréovew EJM: mréovow R 3 éeumdéovres M arédwvrat i] 
om. Y aronovrat JLX: awddovrac M: avdd\ovrat D: drwdoivra 
G: amodorvro R i) anobavoct| 7) arobavecw L: 7 arobavovew M: 7 
arébavov R: om. CE 4 roy emavoaioy L: trav eviavoraioy § amro- 
6ud6r®|] mapexéero RK mAnpes|] wAnpns A: mAnpets JL: mdrjjpes 
CMQX : mAnpn D 5 rovrov] rovrov M: airay NR 6 droaé ov 
L adv] pera K: om. CDEOQ eerkaioy S: éodkiwy X 
xadav BGS: Kad? av K Post xadws addunt rapedaBev CEQ ctpioxer] 
evpnon AD: evpyoet J: evpo. Y: om. CEQ 7 amod@cet] aroca ce 
MN: drob8or@ G NapBaver | NapSavéra MNQ ov amoowler 
scripsi] 6 6 arocwcas ABGIKLOQRSXY : 6 arocat(av DMN: 6 drodaaas 
C: 6 amodois Hrd wéurroy pépos| €’ pépos J pO Titulusin S: ey 
dé 7 pl’ Kesbaraia 1 Xpuaov i) dipyupov K i) €repov tt] om. R 
Post haec verba rursus dat C apyipiov ek Budod] post erapOn ponunt 
MN: eK tov Bvdod D: om. HE 2 erap6y . Bvb0d] emapOr) aro 
dpylov te” AapBavero 6 dora tov TO pov Sua Tov ‘Kbpduyoy tov Bubov 7 
dé amd dpyiov yn’ NapBavérw 7d Tpitoy péepos C op(f. 115 x. as ¢ 
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fe , 3 XX \ 3 A , , 
Tpitov pépos. amd d€ dpyuiav Sexdmevte, hapBaverw 
0 arocélwov To Hnuiov dia Tov Kivduvoy Tov BvboDd. 

5 Tov O€ expiTTopévov amd Oardoons eis ynv Kal evpt- 
TKopevav 7 emipepopéevwv emt mHXVY Eva, hapBaverw 
6 atoaélwr dékatov pépos TaV aTocwlomevan. 


dpyuav AS] dpyiov BLNS: dpyavy GIQY: otpyuov K: apyvav M : otvp- 


yrov X OxT@®... opyvi@v| om. X (f. 36 v.) 6 droc@fay M 
TO Tpitov... arocatoy] om. ENOQR 3 amo Se] et S€ amo 3, 
praeter a, ubi legitur eay dé aro opyviay AS (praeter p)| dpytov 
BLS: dpyav GJYp: @pyuav M: otpyueyv K 4 (f. 35 x.) rd Fueocv 
B: elusov M: juov peépos Tav| To Q vov d€] Principium 
novi cap. (va’} in G et (uy) in > 5 expurrovpevay Q: exkpuTTopevov 
C: eyxpurropevov M Post éxpimropévoy addit €k tov Bubod X amo 
Oadaoons . . . emipepopevov| om. MN kal evpiok.] 7) evpiox., R 
6 i) emupeponevov| om. DJLY emt mxuv eval emt mvxew eva Q: emt 
play mnxuv Kz emt mnxews eva X 7 10 déxarov b dexatov pépos| v 
peépn C: dexarov pépovs X colopevov IMN: colopevav Q 
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APPENDIX A 


PRAEFATIO SIVE PARS PRIMA 


Praefatio illa cui v. cl. Pardessus secutus nartis primae 
nomen indidi exstat in duobus recensionibus, una breviore 
et me iudice antiquiore, altera pleniore. Ambas typis ex- 
primendas curavi: codicum varietatem subieci: addidi 
insuper editionis quam in Turis Graeco-Romani parte 
quarta [p. 162] codice Paris. gr. 1720 potissimum fretus 


dedit v. el. Zach. von Lingenthal |Z]. 


Recensio I 


Nopos “Podtov vavtixds ov 


3n/ c , ’ 

eOeomicav ot OevotaTo. avto- 
kparopes Adpiavds TiBépios 
Aovkios = Sentipios Levtynpos 


Tleprivag devo€éBacrou. 
TiBépios Kalcap oeBacros 


apXlepeds peylotos SnwapxiKijs 
eEovalas TO TplakooT@ SevTépw 
TOV 


héyet. evTVXOVTwY p.0L 


n / \ an 
vavTav vavkAnpwv Kat TOV epu- 


, e X 3 / \ 
TOpwv iva ta év Oardoon Kal 
Recensionem breviorem dant 
D,E,M,Q. Titulus. 2 Oev@raro. 
M: edrara Q 5 SeBnpos D 
KE, qui roy voépoy ut partem ris 
eravaywyns tractat, titulum se- 
quentem habet :—TirAos pa’ vépos 
‘Podiey vautikis oy eOéeomoay oi 
devoéBaotor Bacireis “Avt@ros ’A- 
Spravds TiBépros Aovkros Semripcos 
eBijpos kat Ilepriva€ of av-yovotot 

kal avrokpatopes. IIpéXoyos. 
Textus. 2 apxtepevs dpxnyos K 4 
héyew Q tavavtayQ trav vaukhy) npev 
5 te xaleurdpov HK 6 évom. E 


Recensio II 
“Podiov 
exteOets wd TiBeptov Bact- 


IIpoAoyos VOMOV 


€ws. 


TiBépios Katcap ceBacros 


dpxvepeds peyrotos SnpapxeKys 
efovolas Tod tpiakooTod dev- 


Tépov Adyov. evTvyxavovTwy 


n / oA \ 3 

pot TGV vavkAnpav iva Ta ev 
U / / >] 
daracon (a4Ans ovpBatvorta eis 


Recensionem pleniorem dant 
F, H, P, Z. Titulus. 2 exridev 
F: eéxrefevros Z In H titulus 
est: odtos eat 6 mpdXoyos Tov vOpov 
podiovos exrebey timd TiBepiov Ba- 
ois Trept Tav mAol@y Kal owrav 
kapaBov Kat vavT@y kal oxowiwy Kat 
dppevov. 

Textus. 1 TiBéptos . . . Adyov|] 
In P haec verba litteris uncialibus 
scripta sunt 3 Tov TpLakooToU 
devrepov Ad you] om.H 4 Post Adyou 
F addit amoxpibelis 6 vépwv etrey 5 


77 OataconFHZ 6 Can P 7 ovpBov- 
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t / ,’ A X 7 2 \ 
(adn ovpBatvorta els cvyuBodjyv arvyBodrjy €pxecOar, amoxpibels 
epxévOwoav, anoxpiOets 6 Né- Noypeds eivev. péyrote copav 

9 , Ape: / / lal 
pov eimev. péytote copetare kal édpardtate TiBepre Kaicap, 

\ eg , cal NAC iar NOPE a a / 

Kal €0palMTaTe Kaloap, TA VTO10TA VTO TOD God peyEedovs Kabl- 

Tov aod pey<Oous KabioTdpeva oTdpeva GvayKatoy jyotmar év= 
a a / lol 

avaykatoy nyobdmat evdelEacOar, delEacbat, ovdev S€ dujynpua TOV 

ovdey §buyynua Tapatépas, eutAedvtav év ‘Pddm Tape- 
1Y1K PATEMNIAS,, fe t p 

axpi3as ev “Pddm emintnoas Teatro, GAN axpiBGs ér- 

Ae: Ip \ 4 an / \ 3 / \ 
Kal avadéuevos Tas mpakers TOV 15 CytTHoas Kal arabewevos Tas 
3 f / Axo / lat p) , 
EULTAEOVT@Y VaVKANpwV Kal eu= Tpakets TOV eTAEOVT@Y VaDv- 

, \ Ss! / lal A °’ / \ >} , A 
TOpwv Kal emLBaT@v, Kal evOn- KAnpwv TE Kal eyTOpwyv Kal 

lat n \ an lal MY 
KOv Kal KolvwviakODv Kal TAOlwv = em BaTav, evOnKGv TE Kal Kol- 

\ n x \ 

ayopdcewv Kal Tpdoewv, Kal vwviev Kal TrAOlwY Tpacewn Kal 
a B) \ 
vavTnylkKOv €epyacias, Tapa-20 dyopacewy kat vavanylas kal 
OnkOv TE Xpvotwy Kal apyupiwyv vavTdv eEpyacias, TapabykGv Te 

a DIN , a , A ” \ PINE ay 
Kal €l0Ov dLtapopwy. TatTa ypvatov Kal apyuplov Kal €ldav 
ravta Whpo Oepatioas TiBé- biapdpwv. radra aavta TH 

lal / / tal 
pos Katoap odpayioas rape- Wipwbeuaticas TiBépios katoap 

P Dy shh ! > , ! 5) , 

dwoxey Avtwvive datdpotat 25 oppayicas Tapedwxey Avtwvio 
€ t is / La) [2 / € I € ! 
UTaTw, Tdrois TolTOY Tpope- aidpotdTm MrdTw. bTaTors 
povow €v TH Tavevdatuovi Kal  Todro Tpoop€povow evTh Tavev- 
Kopupy Tov TAEMY “Poépyy emt Satyove kal Kopupyn TOV TOAEwWY 
€ / , 2) / ‘ps See Ae (? / \ 
vmatov Aavpov kat Aypinnivov “Pépn ent vmatwy Kdapov xat 


kal Cady om. DE 9 copéraraQ Any F amoxptbeis . .. etmev] om. 
10 edpaorare Q kaioap| TiBépre FH 8 Nopedts| 6 NéepovZ Post 


ante katoap inserunt DE 12 cirev in P reperitur signum ,%, et 
avaykatoy M 13 dinynpara DMQ 

mapaméeues D 14 podn M: in margine 6 véepov 9 édpadrare 
podn Q 16 kai €urépov om. P: avdpemrare FZ 10 xabtoraueva 
EK 17 evOnxav] eOcaxov D evOnxav . . . €umAedvray] addit in margine 
re kal, Sed re supra lineamQ 18 F 12 ovdev dé] ovdéva de P: 
covavtkov H 19 adywpaceovQ 20 ovd€ FAZ Oupynpatov évmdedv- 


vav...TavQ Post épyasias MQ trav HP 17 eurdpor]| cirdpov P 
addunt75 wapabikov M 21 ypu- 18 evOnkdy] eOuxav F: eOvnxov H 


aiov M: ypvoiovQ  dpyvpiov M: 19 mdoiwy te Kai mpaceoy P 
apyvplovQ 23 Wyo OenatnoasM: mpacewy tre Kai ay. FHZ 20 
Wypobepatnoas D 24 odpayicas|] Kal vavnyias| vavnnyias FHZ  vav- 
oppayioaste H: om.M = rrapedwxey mnyias te kal 23 ratra] 
ante TiBépios ponit M 25 ’Av- attra Z 25 ?Avrovio| dvtavive 
tTovie Hi dedpotarw M 26 FH: avéporive Z 26 dadpo- 

K taro om. H Punctum post 
mporpepovaoww() 29 vratwXavpov wimaros ponit H 27 év om. P 
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adporatar, 
veykay peyloT@ Kal avroKpatopt 
Ovecractave, Kat opayioas 
emt THs Aapmpas ocvyKArrov 
OvATLos 


Tpaiavos amédAvoev 


c a 
evar Tov voor Tov ‘Pdd.oy Ga 35 


\ 
kal datdporarns ovykijrov. 6 
S / a / a , 
d€ vopos TIS Oaddoons TO vow 
Lal a , 
KpwecOw TH vavtiK@, TO 6 avTo 
WV ge ° BY ” 
Kat 0 Oetos Avyovotos Expivev. 


Q 30 dadpetatov M B2 
Otvearactavod DM —Post Over. Q 
addit supra lineam 1@ Baovret 
34 Tpawis M 3. podwov M 
dua kai padp. ovyk.| dua kai pardpo- 
ratov ovykAnta M: dpa kai dedpo- 
TaTns ovykAjT@ Q: dua tH atdpo- 
TaTN OVyKAYT@ 38 Kpwera 
Ero avro be K 39 In Q post 
éxpwev addidit recentior manus 
II(?)tpevs 6 Baaireds opayicas are- 
Avoev. attoxpatwp *Adptavds emi 
imatwvy KXavpov xat ’AdeEdvdpou 
oppayicas aréhucey eivat Tov Padiov 
vopov Oikatoy Kal emikpiow €xovta. 


50 oidnpa 


ia) / @ 
otto. mpoon- 80’ Aypinmivoy datdporatayv. otro. 


/ a 
Tpoonveykay TO pMeyloTw Kal 
avtokpdtopt Overraciave To 

a \ 

BaowWel, Kal opayioas én 
ovyKAToV 


Tijs Aaumporarns 


amédvoev. OvAmios Tpaiavds 
6 Baotreds dpa kal tH dardpo- 
tatn ovykdito oppayloavtes 
anéAvoay. Nypevs 6 Bacireds 


oppayicas améAvoev. adro- 


40 kpatop *Adpiavds emt trarwv 


KAdpov kat ’AAeEavipov odpa- 
, bP) / e nN € , 
yloas améAvoev, etvat Toy Po- 
dtov vopov Olkatov Kal emixprow 

m 
A ‘AP / n bd 
exovta. lifepios katoap etmen, 


45 ovd€va petCova ktvdvvoy eivat 


A€yw, THs Kataptlov avTroyatws 


ex BeBAnuevns, 
epxerOat. ea d€ Kal dvayKn, 


eis oupBodnv 


6 Tpwpeds Kal 6 vavTnyds Ta 
TpoopepeTwaay, Kat 
KomTeTwOaY TY KaTaptioy iva 
70 TAotov pi] KaTaTovTic OH, Kal 


Tadra els cvpBodnpy epxéoOw. 


29 KAavpou FHZ 31 mpoorya- 
you FHZ 32 ovagractave 

(f. 113 v.) r@ Baotdet P T® OM. 
Z 33 odppaynoas P 36 op. 
dm. d. kK. tT, pad. cuyk. P 38 
vipers FHZ 39 Kat adros odpa- 
yioas H 40 ’Adptavds] Tpaiavos 
P41 xXatpou FHZ 44 eirrev 


om, FHZ 47 exBeBAnpevas P 
Bodynv P 49 6 vaumrnyos FHZ] 
vaumnyos P51 tov Katapriov FZ: 


Thy Kataprnow H 52 ju) TO mAotov 
FZ 53 épxecOa P: epyecOwoav 
FHZ 
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APPENDIX B 


INDEX PARTIS SECUNDAE 


In quattuor codicibus (B, D, v, Harl.) indicem partis 
secundae repperi, quem ex codice B edo, addita varietate 
codicis D :— 


\ , a \ , a 
Tept vavkAnpov picdod. meEpl KvBEpvov jraOod. 
an \ an fol 
TEpl Tpopews p.tcO0v, TEpl vavTNyod prcOod. 
a \ n a 
mept KapaBitov picOov. Tept vavT@v pucdav. 
na \ a 
TEpl Tapacyxaptrov jucOov. TeEpl eumdpov pc God. 

\ 3 lal NS , >) ‘ SS / 
mepl emBatGv. mepl emiBartov LxOvv pur) Tryavicery. 5 
mept emuBatou Evdrov emt mAoLov pu) TKLCETO. 

\ 
mept emBatov peTpov ev TAOLO AapBaverw. 

\ Xx 3 / \\ 5) / / 
Tepl yuvarkos ev TAOLw. TeEpl emtBarov TapabyKys. 

> , a 
TEpl Opkov amapaititov. TeEpl TYuts TAoLO podiov. 

\ / a saaN ° \ 3 nm \) 3) 4 10 
mept daviov emt yijs. Tepl emiBaT@v Kal EuTOpwn. 

\ / fal 
TEplL vavkKAnpwv Kal vavTav. 


Varia lectio codicis D. 1 xvBepynrov 3 mept vavtov pucdav 
om. 4 wept mapacxapirov poo ov om. 5 ixOdv om. Post 
rryavicew addit ev mdoiw 6 Etvdov... oxilero| pr) oxilerw ev mAOLw 
Evdov 7 petpov... NauBavera] ev mrolw peTpov apBave 8 
mapakataOnkns 10 kai om. 


APPENDIX C 
INDICES PARTIUM III ET II SECUNDUM M 


Codex M (f. 1 r.) dat sequentem indicem partis tertiae :— 


Kedadava 
a’ rept TOD €ay TAOtOY OpwH emt AnpEeva ev Hepa 7) ev VUKTH. 
Qo * 3 15 cov eis Tod vavkAnpov ot vadrar. 
y ss gs AV VAUTNS KEAEVTEL TOD VavKANpOV. 
Sea 23 av 6€ Tis KAeWer oKEvN TAOlov. 
€ , 93 CAV VaUTNS avTOBOVAWS COTE 
s gy: CGY Ev TOT TLANLEVM 7) ALOTEVOMEVO. 
Cg gy, CGY TOD VaVKAHpoOU ATOMapTUpopLEvoV. 
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3) 


” 
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APPENDICES B, C 


ea v vadrar paxny ee 


av vadrar paxnv ot stata 
ady Tls TOY VavKArpwy 7) EUTOpwV. 
BX 
€av TAEVoEL 6 VavKAnpos TLoTEUOels. 
€av Tepl exBodrjs BovAevontar. 
€dv vavKAnpos dua Tols cvvvavrats. 
IN / / ‘ , 
eav doptia weyada kal ToAUTIA. 
€d 
Sk a 3 14 
€ay Tis Tapadetrar ev TAOLW. 


PBS 


eav 6@ eioéAOen EmiBarns ev Tol. 
pfs / / 

€ap Tis deEduevos Tapabrknv. 

€av TAotov héper eniBatas. 

c / \ eo x4 

ot vavKAnpot Kal ob éutropou boot. 
€ay O€ TLs ddaer emt xpeet KoLW@vias. 


IN X n~ / lal cal 
€av O€ TOU Xpovov TAV aUVONKOD. 


’ 


edy TLS Xpypata Xpnoapevos. 
2\ ~ , ? 

€av TAOLoy vavAMceETal TLS. 

aA X / a . , 
os av vavAnoetat TAOtoY Eyypades. 

€dv KoWaviay ToUjTwol eyypapas. 

3X XNA ° a lal 

€ay TO tv TAOLOY cvuBH TL TAbeiy. 

c , NS 4 cal e 

6 vavKAnpos p27) ayayérw TAciv bdaTos. 
TSS / id , \ c 
€ay ovyypawovtat 6 vavkAnpos kal ot. 
av 6 vavKAnpos AaBov Ta ciuiov vaddra. 


Me Ne 


av 7) Tpodecpia TOV Huepav. 

, , 
€av O€ TapeAOn Kal devTépa Tpobecpia. 
€ay TWOS TOY VaUvTGV 7) VaVKANpwD. 
€av TAotoy amépynrat els youwv. 
€av TAotoy ev TH exBodrq eutrodicO7. 
aN ecw ” / 
eav 6 &umropos evOa ovyypawovrat 

c 
oO 


5 ‘\y ¥ , ‘ o 
€ ETOpos copTwaas TO TAOLOV. 
PAS ec mw , “~ 

€aVv O EuTOpOS PopTwcelt TAOLOL. 
€ay TAOLop ETL YOowwY UTAayn- 

ue 6 vavKAnpos Oels Ta opria. 


av tAotov d0évnv 7) Beorqy Koptcet. 
\ 
€av tAotov eKBoArjv moujonrat. 
éav TAotoy appevicov EAOn eTTavw. 
b] / ‘ val \ na 
ea TL TA0EL TO TAOtOY Kal cwO7). 


Bs \ o ° ‘ pI / 
Vv €xel TO TAOLOY TacaVY THY ETLXELpLAV. 
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/ \ NON o / 4 
pe’ mepl Tod €av TAOLoV TEopropevoy ciTov. 
X val sx 
Us’ 4, 5) €av TAotoy pectov otrov 7) olvou. 


tal nan r Cal 
BC 4, 5) €av TAOlovy ovpBH vavdyroy Tabet. 
/ bbs / b) / b] / 
PN 5, 5, €av TAEwWoL Ev TAOIW ETLBaraL. 
/ S ISS o / , 
uO ,, 4, €av TAOtoy TpuTnoEL opTia. 
/ +N ON a 3 \ , / 
Vo 45-55, €GV TAOLOY ETL YELMOVL KATA. 
/ 3X ° ” , 
va ,, 4, €av TAOLOY EXEL YOMOD. 


vB’ ,, 5, €av ev TeAAyN TAOLOY oTpad7. 
VY 55 5, €av KapaBos amo idtov mAolov. 
€av xpvotoy 1) apyvptov. 


(f. lv.) &k rod B’ BiBXAlov tTiTAo La’ Tod KdOdLKOS. 


\ ee Cae 1- b) N / 
a TEpL TOD O apTaCawy TL ATO VvavKArpoV, 


a \ an 
B’ wept Tod 6 touxdv doptioy emuets TO. 


Sas s 

5) a n / 

ex TOO O TT pC B Tov biyeoTMD. 
y Tept Tov €x THS TEANVOTYTOS TOV Vavay. 

/ a / / \ , / 

oTdols TOU Vv dtataypatos TeEpt SovAOV pLoOiov. 
8 meEpt TOD eay S0BA0s Hrd Tod idlov deamTOV. 

5 an 7 fe 2. / / € / 

€k TOU pp StaTdypatos eAEvOEpov proGovjevov EavToV, 
€ Tepl TOU eay Tis EAeVOEpos EavTov. 

x / 

meEpt TAOlov Saotpapevros 7 pOapevtos. 
Ss mepl atoceovtos and TeAdyous. 

oTdows TOD x’ SlaTayparos. 

Tepl TAolov bwOevTos els VavKANpoy ExTA€doaL. 
¢’  mept tod éav 6 vavKAnpos ToTevbels. 

/ \ a 3N , \ , 

n «TEpl TOU €ay vadKAnpos py SvVapevos. 
6’ \ my SEN tad , 

Tept Tov €dy TAOLoY vavayyoel. 
U—- Tept TO TAOLoeV vavayrocarTos. 


Index partis secundae reperitur f. 21 r.: - 
/ \ / Ce / nN A >) , c / 
up TEpl vowwv podtwv vavtiKOv Ov eOeoTLGaY ot DEeL@TaToL 
> / 
avToKpaTopes Gdpiavods TLBEpios AovKLOS TETTiLos TEvNPOS TEp- 
Tivaé aelo€éBaoTot. 
/ \ t t l, 
a Tepl TLBEpLos Keoap cEBaoTos. 
Sore) / lal > 4 
TEpt ETLBaT@V EV TAOLW. 
a’ wept eav €AOn emiBatns ev TAolw. 
Tepl Opkov Kal amapaiTyrov. 
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/ AP ye / \ ce / \ ¢€ fa) 
8 wept oO vavKAnpos Kal ot em“Bartat Kal ob vadrat. 
\ a , ia fe 
TEplL TYULHS TAOLOV pwotov. 
\ 4 X ( a A 
Y  Tepl elvat THY xLALada TOU podLopOd. 
\ / , 
Tepl daveiwy Oaracciwr. 
/ ASG , / AS oh) Lad / 
& TeEpl 6 vowos KeAEveL TA Ev TH Oadacon. 


/ SIN / 5 , 
€ TEP €QaV davnoet €V TOKOLS. 


\ a 
TEpt vavKANpwv Kal vavTov. 


(2 \ ¢ Ul 


a  TeEpl ob vavKAnpot vavKAnpodrTes. 
/ \  3N X\ , , 
8B qept eay d€ Tpdocxpetay doce. 


APPENDIX D 


QUATTUOR CAPITULA CODICUM FH 


Quattuor capitula quae hie edo primus publicayit Par- 
dessus (t. 1, p. 258) codice Paris. gr. 1720 usus, ubi locum 
habent post partem tertiam rod véyou et ante tria capitula 
quae in Appendice E dedi; mox ex eodem codice publicavit 
Zachariae in parte quarta Iuris Graeco-Romani, p. 169. 
Cum ea capitula in F (f. 205 v.-206 v.) et in H (f. 111) 
invenissem, hos codices quasi fundamenta mei textus posui ; 
eorum et textus Zachariani (Z) varietatem addidi. 

I. éay vatryns dmoraxrapis 7 pepityns, beEdpevos pera ovvOnKGv 
uepos, TAaTav éeTLTay}Y TOD TAoOlov ToLEty Kal Tov KaLpod TANpov- 
peévov e€dv KatépxerOar. e€av € OeAjon Tod KaLpod pi) TANpw- 
devros e€eAOeiv, Aap Bavérw Evrdaydyta o' Kal otTws adrov Téewv" 
ei d€ ebpeOy KAeTTMY, AayBavet aditov Evayoyta p’ Kal TO pépos : 
aTo\ETo. 

Il. éay vavrns meupOeis Tapa tod vavkArjpov ent Edda 3) 
addaxod Sov ay ovvedAOn Kal waparepOy, 6 vadtKAnpos d.a- 
AvécOw. édy py) ovvepxntat, €ay vewTEpoy yevyntat KaTa Tod 
Teupbevros, 6 vavKAnpos biadvécbw. 


I. 1 vavris F 7 scripsi] 7) FHZ 2 moeitv FH] woet Z 
mAnpopevov H 3 e€av F  eay be] cay H OeAjon post mAnpwb€vros 
onit H 5 NapBavew airov] NapBavéero H pepos] pépos avrov 
i 6 dmodXérw H| drodeitw Z: avoBadX\éro F II. 1 wepPdcis FH] 


Trepp Z 2 dy] eday F avvedOn H] ovvepyéodw FZ mapaherpdn 
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IIT. éav vadtryns éavtoulcOwros yevopevos yivwoxerw Eavtov 
dovAov evar Kat éautdy TeTpakéval, Tacay b& emiTayHY adTov 
val \ a b) , 

TOLL. Kal TLOT@S ExTEUTOMEVOS EKTEAELTW AkKAOTWS GKaKOUp- 
Vi \ Las / ’ n x ¢/ >) fon Ss 2) / 
YNTws Kal orovdi) Tao7 Evvody akiws, els TARpEs Tas eTYLcOlas 

, aN \ / / , ah 5) 7 b) / 
5 KomiComevos. €av 5€ avAa Toon xXpvolov 7) apyuplov, amoA€oas 
‘\ 3 / \ / Lal / c ‘ , 
THV eAevdepiay Kal ploOwotv dovAos yeverOw EavToy Tapaddcas 
eis Tywplav. 
IV. av d0idos 7d Tod idiov deamdTov prcOwO7 els epyacTy- 
a’ nan na nan 
pov 7) els epyaciay, AeyéTw 6 KUpLos avTOv Ta THs TicTEWs avTOD: 
2X X \ oy Nunc an / , AV 5) QIN, 
€ay O€ pr) El Kat O SovAOS otAA ToLNTH Kal Amodpacn, TO ldlw 
L t t t c 
deondTy Kal a’ta Ta ata Kali vy) Kal 6 Oavatos bua Tod 
na 3 iN 33) , 
5 MtcGov avuTod Exd.d000u. 
H] rapereipOn F: mapednpbn Z  StadvécOw] diadkaccécbw F Post d1a- 
rap ” pehnpOn 
AvéoOw punctum ponit Z ouvepxyrat] ouvepxeral FHZ Post ovvépye- 


rac punctum ponunt FH — 3 vewrepoy scripsi|] ve@repos FHZ 4 Post 
diarvecbo addit H : edy d€ tis Tov TeupOevtwy arroOdvet, 6 vavKAnpos OarréeTw 


avTov Teh€opagt Tos avToOU III. Hoc capitulum in M forma breviore 
repertum dediin Appendice F 1 yevopevos] yevnrar H ywe- 
oxeto H] ywwackero F : ywvaokn 7d Z 3 extedcioto F dkaxopynras 


4 maon omovdn Z 5 kal adros KopeCopevos H xpuatov i) Gpyvplov, 
drrohéoas Thy edevGepiav Kal picOwow] xpvatoy i) dpyvpwv amokecas a 
iv eevdepiav pabwow BF; i) Xpuaiov i dpyvptov edevbepiay picdwow H: 
xXpuociov i) dpyvpiov amodeoas, avtt THY ehevOepiav picdoow Z Vide 
textum codicis M 6 ws éavtrov H IV. Ktiam hoc cap. in 
M repertum in Appendice Fdedi 1 pucroOn F 2 7 eis €pyaciay H] 
om. FZ 3 ein) kal H] etrou F: cirep Z 4 kat ara ta cvAa FZ] om. 
H 5 puo Gov atrov FH] pucOacaytos aitovZ 


APPENDIX E 


TRIA CAPITULA 


Post partem tertiam multi codices haee capitula ex- 
hibent::—- 


48. 6 apna¢wy te ek TOV vavKArpav TO TeTpaTAdoLOY aTO- 
d100TH. 
cn SN , 3 \ im ip ae) / 
49. 6 tdwwrikdv gopriov emitiOels To Snpooim Kal dvayKacwv 


Addo variam lectionem codicum CDEJLMNOQRTXY. Continent 
tria capitula etiam H, Par. gr. 1891, Harl. Capitula 48 et 50 praebet 
F, 49 et 50 V et Laud., 50 tantum f. 48. Titulum praebent roo p’ 


t 
titdov ta’ Bu3dtov Tov Kwdixos JR: rov B’ + rod ta’ BuBAiov Tod KwdiKos X: 
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oy fal 


EN a \ , \ , , \ 4 
éml TodTO TOV vavKAnpoV pH pOvov CyurovaOw Kal ETL TH Vavaylw 
/ ’ \ ‘ > an , 
KLVOUVEVET@ AAAG Kal avOTNPOS TipwpEiT Ow. 
fal n / 
50. of ék ths éAeewwotatns TGV vavaynodvTay bTrooTacews 
« aN 5] a xX / \ , \ X 
aptmaovres TO eiTLovy 7) Kepdaivovtes KaTa dd0AOY TOVNpOY TO TE- 
lal lal b} tal / . c \ / / \ 
TpamAovy Tots adicnOetor TapexeTwoay’ O d€ BapuTEepa TpEda Kal 
/ 3 / / ° \ / \ X , 3 
Bia apedomevos Tpdypata amd vavaytov peta THY TOUTWY aTOKa- 
/ > \ 3 / , 5 5 / >’ \ a , > 
TaoTacw, el pev eAeVOepos eativ, e€oplCerat eml TpreTH xpovor, ei 
be c / , ’ ’ yA 8 , 3 UN S 2 WES 
€ punapol Tiwes elow, els Epyov Snuoo.oy euBadAovTat THY avTrY 
») fA ’ X lel / , > / a Lal 7 
€yxpoviav, el d€ dovAoL Elo, Els BapvTEepoy Epyov Tod dicKov 
Opolws exTEeUTOVTAL. 
tov B’ tirhov BiBXtov ta’ Tod Kodikos O: ex Tod B’ BiBALov Tirdov ta’ Tod 
xoduos MN Capitulum omittunt RT 1 ektaév] avi MN” rd om, 


CX 49. Titulum praebent rod €’ tithov rod Kwdixos J: tov €’ ritdov 
tov avrov N: ex rov €’ ritdov Tov avrov O 1 iexoyv MNQ ss foprov R 
emOels DIMNY : deis E kai] om. M — cuvavaykagor EK 2 rovrou N 
Kavemt .... xuvduvevero | kav tnd Tov vavaylou xuvduvevd pevov Ys om. Q 
TO vavdrytov MNORT: rap vavayiov C 3 avotnpas| avtos oteppas CQ : 

autos padXor oTEppas 1 TLL@peiT@ C 50. Titulum praebent rod 6’ 
tithov pC’ BuBdiov rev pees J: ex tov 6 ritdov rod pl’ BiBXiov rev Sryé- 


atav NO: ék rov 8 T TOV pp B tev Swayéotoy X: ek tod evatou BiBriov pC’ 


BiBdiov ray Sty€orwy R- Hoc cap. in N legi non potest 1 oi] i C 
eXewsdtntos CE: oeAnvorntos M ss troordcewy C: irdctracw KEMQX 2 
TO eittody] eiriody T : TO olovody R: thy oiavody KE 7) kepOaivovres ... 
movnpov| om. M 7) Kepd.] of Kepo. xX TO Tetpamovy | TO TeTpamAdotoy 
Y: rerpatAdowov D 3 ee K 6 éeJeideM: 6CQX Cum 
6 Bap. mp. incipit novum cap. (va’) mpaiday if 4 Biav CT 
agdehopevos . .. vavayiov| pyres kal Tt amo vavayiov NapBavov T 
vaBaylov Q: rod vavayiov ». 5 edevOepo QY ciowY ekwpifovra 

Tpteret xpovea T el 6€ pumapol .. .€yxpoviay] om. O ei Oe] of 
de JMX 6 Snpootov EM euBdaddrovrat . . . €yypoviay] exBad- 
Novrat ert evravtw T 7 €yxpovo. M ei be] ot be IXY dotAds 
eorw O eis Bapvrepov ... exmeprovrat] TO ickw éexméurovta T 
eis] om. J  Bapitepor Q picxou] dnpooiov DY 8 époiws| om. OX 
exrréprretar O L addit réXos vopiov “Podiwvos 
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CAPITULA IN M ET N PARTI TERTIAE ADDITA 


Post tria capitula quae in Appendice E dedi, M ita sub- 
sequitur (fol. 36 v.) :— 
Lracis Tov v’ dvatraypatos Tepl SovAov pucOiov. 
& édy dotdos bd rod ldiov deomdrov picOwOi els Epyaotypioy 
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} els €pyaciav, NeyeT@ 6 KUpLos adtod Ta THs TioTEwWSs avTOd. 
x,N\ XN SS ” \ c lal 7 / \ ’ / lor kN A 

€av O€ py) elm Kal 6 SodAOs oVAa ToOLIjon Kal aTOdpacn, TO LOiw 

deomoTn alta Ta ovAa Kal % pvyn Kal 6 Advaros d1a Tod prc B0d 
> a 3 , 

avTov €xd.dd0c Oat. 

"Ex rod p’ dvardyparos eAevdépov pucOovpevov Eavrod. 

/ ee, >) / e BN , x 4 \ 
€ eay tis eAevOEpos EavTdy puicbdon, TioTa THpEiTw yvods 
c BS ’ a , DBS SS / , , xX 
€avTov eis dovAoy mapadovta. €eay d€ ovAa TOLNTEL XpUGLOV 7) 

n f 
dpyvplov, amoh€cas Thy eAevdepiayv Kat ploOwow doddros yever Ow 
EavTov Tapaddaas eis Tiuwplar. 

xX 
Tlept zAolov d1apOapévros (f. 37 rv.) 7) otpadevtos. 
an na lal \ nm 
s’ Tod atocwovtos amd TeAdyov eis yijv wAoloy Kal TOV 
€ ld =) fal , / / 
EUPLOKOMEVwWY EY TO TAOLM AaBavEeTH TEUTTA. 

Srdois Tod x’ duatdyparos wept TAOLoV bwbEvTos Tpds VavKANpov 
euTrAcvoal. 

¢’ éav 6 vavKAnpos muorevdels mAotoy eis GAANVY Xwpay aTo- 
dpdon peta xpvolov Bovdrjoe: TOV vavTGr, Tas pev oikias aiTav 

a \ / , 
dpa yvvatél Kal Tékvois, KuvnTols TE Kal aKLyTOLs, TavTa boa 
fal b) 4 
Dmapxet avtois KatacyeOnoovTa. Kal eay pi) TO etKavoy TroLt)- 
a \ a a 
gwow TOO TAolov Kal THs epyacias TOD xpdvov, TA KaTEXOpEVa eV 
\ an na y 
mpaon dSiatyseloOwoar, ot S€ vatrar Gua TO TpovavkAnpw TYyLW- 
pela dmoKeloOwoav Oavarov. ei d€ BovdnO7H 6 KUpios Tod mAotov 
\ X‘ la fol , 397 >) 
TapakAnOels THY TyswpElay ovyXwpHoat, SovAOUSs dtovs apyvpo- 
, b] / yy \ » € a > (2 
vyrovs emlypapeTwoav. eav O€ Elway ot vadrat, ov Bovdjnoet 
NMETEPA ATEOpaoapey, La TO OVYXwpITaL TO vavKAnpw, drEvOvLOt 
elot TO SikaoTnplw. 

/ pbs [a / \ ! 5) val b) na / 

n eav 6 vavKAnpos py Ovvapevos eloedAOeiv ev TO Aerie peTa- 
yaye. Ta hopria eis TAOIbY Gov Kal vavaynoet TO TOY, EvEexETat 6 
Tp@Tos vavKAnpos €av Tapa yvepnv Tév beoToTeV Ta opTia 

BY 3 N a 5 \ 
peTHyayev 7) Tapa Kalpwy 7 els dvemitiovoy TAoLoY. 7) O€ pi) 
evolnoe pabupuia, obk eveyeTat. 

lal / 

0’ éay mAotoy vavayjon dia TO pr Exew KvBepvytyy, evexeTat 
trois éemPadrats 6 vavKAnpos. 

/ a , , ¢ /, b) / BS n 

t Tod TAOLOV vavayroavTos O vavKAnpos amrodidoct Ta vavAa 
amep €haBev ev Tpoxpela ws ji) METAKOMNOAS. 


N sicut iam dixi tria capitula continet quae in Appendice 

K dedi, quorum ultimum f. 83 r. terminat. Pars superior 

f. 83 v. legi nequit. Legibilis fit pagina inde a verbis a76 
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medyov capituli eius cui in M numerus¢’ adicitur. Sequitur 
capitulum cu: in M numerus ¢’ adicitur. Cum verbis eius 
eapituli édv d& eftwow of vadrat pagina finem habet. Perpaucis 
locis diserepat N a textu quem dat M. In ¢’ N legit eis riyv 
yin eb wéeunras. In titulo capituli ¢’ N legit zpovavkdrjpw 
pro zpos vavxkAnpov et in textu eiusdem ecapituli rov ixavoy 
pro 70 eikavov; mpacer pro Tpacn; Tiymwpia et Tiuwpiav pro 
Tiywpeta et Tyrwpetav. 


APPENDIX G 


CAPITULA QUAE IN B ET EIUS SEQUELA 
INVENIUNTUR 


Post capitulum 47 partis tertiae B capitula sequentia 
exhibet quae cum ad legem Rhodiam nullo modo perti- 
neant et ex aliis fontibus iamdudum nota sint, ego verba 
prima et ultima solummodo indico. Addo insuper locos 
apud Synopsim Ambrosianam (= FM), Synopsim Francisci 
Venturii (= Vent.) et Synopsim maiorem in editione Par- 
dessiana (= Pard.), ubi eadem capitula inveniuntur. 


(a) éav dia Td KovpirOjvar . . . avodepaTedverar TO pipOev 

Bas. LIT; T, @ apud FM p. 101: Vent. p. 182; Pard. 
P Ie P 
p- 187). 

(b) koworoetrae yap 1) Gyula . . . 6 proOwodpevos aro 
(airév B) Gywtotrar (idem cap. apud FM p. 101; Vent. 
p. 182). 

(c) on. TO adtd Kat bre avapvoOh mapa Tov mypaTeY. .. ov 
XOpa TH KovtpiBvtiovn (Bas. LIII, T, Bp’ apud FM p. 102; 
Vent. p. 182). 

d) év tH KovtpiButiovn Ta pev avoBAnOevTa . . . AToTipovTaL 

p 

Bas. LIII, lr, 7, apud FM p. 102; Vent. p. 183; Pard. 

>» 1, Y¥», ap P I 
p. 187). 
e) éav Ta gwOEvTa hopria... THY appoCoveay KovtpiBovriova 
p w dp 

Bas. LIT, Pr, ca’, apud FM p. 102, ubi adicitur tAcovagovra 
» ap I ) 

tiv Gypiav, Vent. p. 188). 
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(f) arodXopévov tod mAolov ... anoBdAnOGow (Bas. LIT, 
T, ¢8’ apud FM p. 102; Vent. p. 183; Pard. p. 187, ubi 
quaedam adduntur). 

(g) (£. 35 v.) rod wAolov vavayjoavtos ... OS 7) METAKOMLTAS 
(Bas. LIII, A, v6’ apud FM p. 98; Vent. p. 181; Epanagoge 
KA, 6’; Epit. Seldeniana, f. 78 v.). 

(h) 6 vavAapxos évtds eviavrod pi) amodei~as TO ovpBay avTd 
(legendum aire) vavayioy oidey ex TOY peEeTa Tatra TpoceEvE- 
yOevcGv Baoirel denoewv dhedreOyoera (Bas. LITI, A, 38 apud 
Vent. p. 184 forma tamen expeditiore. Confer etiam “Pozat 
24, 37). 

Eadem capitula apud G et H inveniuntur, paucis ad- 
modum mutatis. In G numeris vp’—v¢’ distinguuntur, cum 
ea capitula quae ego (a) (b) (c) numerayi in G uno eo- 
demque numero (vf’) insigniantur. Inveniuntur etiam apud 
K cum multis aliis de quibus videas Appendicem H. 


APPENDIX H 
CAPITULA QUAE IN K INVENIUNTUR 


In codice K rév véyorv praecedunt et sequuntur multa 
capitula quae ex lbro LIII Basilicorum hausta sunt. 
Titulus hic est (f 206 r.):— 


Titdos v’ rept vavkAjpewv Kal TioTiKOY Kal vavTGY Kal Tavdo- 
xéwv Kal tis Kar adtGy kal treép aitdv aywyfs (= Bas. LIII, 
A, titulus, FM p. 96; Vent. p. 180; Pard. p. 183). 

Sequuntur capitula :-— 

(a) Ta vavtixa ... €vaytiotrar véyos (Bas. LITT, A, a’ FM 
p- 96; Vent. p. 180). 

(0) €ay amdotov vavayijon . . . vadvxAnpos (Bas. LIII, A, 
&’ FM p. 98; Vent. p. 181; Epanagoge KA, 7’, p. 150; 
Epitome Seldeniana, f. 78 v.). 

(c) axdva ovdipov Kal ofdnpov Kal GAas Kat cirov dvev Kepadt- 
Kod KivdvVOV Tots BapBdpots TwAEiv odk e€ect (Bas. LVI, A, Vv, 
Heimb. V, p. 151; Attal. XXXII sive XLVIII, 4 apud 


Leunclavium, II, p. 43; Pard. p. 194). 
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(d) éay mroidv cov... deandrns (Bas. LILI, B, >’ apud FM 
p- 100; Vent. p. 182). 

(e) éav vaby Brdicn... dveuov (Bas. LIII, B, ¢’ apud FM 
p- 100; Vent. p. 182; Pard. p. 186). 

(f) €dv 70 cxowlor ... karadixa¢erat (Bas. LITI, B, 0’ apud 
FM p. 100; Vent. p. 182; Pard. p. 186). 

(9g) mAotdy éore . . . Kal » oxedia (Bas. LIII, B, 6’ apud 
FM p. 101; Vent. p. 182). 

(h) €av d1a 76 Kovpio Ojvat.. . rd pupOev (= Appendix G (a) ). 

(z) TO pimrépevoy ov yiveta, aderToToy GAA TOO deaTOTOU 
pever €ay exBiac0y mapa tis Oaddoons (Bas. LILI, T, 7’ apud 
FM p. 102; Vent. p. 183, sed omissis verbis quinque 
ultimis. Capitulum plenum exstat apud Attal, XXXII sive 
XLVIII, 10, apud Leunclavium, II, p. 43; Pard. p. 195). 

(J) €dv dia Tip Kowny cwrnplav aroBdnOn 6 tords 7) GAO 
e€dptioy Tod mAolov xepa 7H ovveopopa (Bas. LIII,T, 18’ apud 
Pard. p. 187 sed aliis verbis; Attal. XXXII sive XLVIII, 
11, apud Leuncel. II, p. 44; Pard. p. 195). 

(k) 6 dpmd{ay and vavaytov 7) cvptTdécews 7) eumpnopod elow 
pev eviavtod els TO TeTpamAoby, weTa S€ EviavTody els TO GTAOdY 
evexetat (Bas. LIII, I, xe’ apud Vent. p. 183; Pard. p. 188 
(xe), p. 189 (uy’); ef. etiam Bas. LX, $, Ae’ apud Pard. 
p- 191, Heimb. V, p. 400; Attal. XXXII sive XLVIII, 12, 
apud Leuncl. IT, p. 44; Pard. p. 195). 


Hactenus capitula quae partem tertiam rod voyou prae- 
cedunt ; sequuntur primo ea capitula quae in Appendice G 
sub litteris (a) usque ad (/) notavi. Deinde veniunt ca- 
pitula sex :— 

(L) ot €k tis EXeevoTaTns TOY vavaynodvTwr aTopdcews ApTd- 
Covtes TO étLody 7) Kepdalvorres Kata bdAOV Tovnpor TO TeTpaTrAOdY 

a 5 cal / c , Sey 45. ‘ \ xX , 
Tos AdiKnOcior TapexXeTwoay. Apwocer S€ 7) Aywy? Kal Kata d0Aov 
papirtas* apd er 6€ Kal eyxAnpatixy treEedrevoe: (sic). 6 dF Ta 

/ \ b) / >] x > \ U > 
vavaynoavta Kal expipOevta eis Tov aiyiaAov AapBavav ovx 
e , a , 357 >) ] c / , € / 
UTOKELTAL TH TapovTL EdiKT@ GAA H ovpTn TovTEoTLVY 7 KAOTN 
(extant priora forma diversa apud Venturium, LIII, 3, 21, 
p- 183; Bas. LX, K, a’, Heimb., V, p. 610; Synopsim iaio- 
rem, LIII, I, xe’, p. 188, ed. Pard.; videas etiam c. 50 quod 
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dedi in Appendice E. Posteriora (6 6@ ta vavayjoarta x.t.d.) 
apud Schol. Bas. LX, K, 6’, Heimb. V, p. 611 inveniuntur 
et cum Synopsi maiore, LIIT, Tr, A6’, p. 188, ed. Pard., quo- 
dammodo congruunt). 

(m) 6 Tovs otaxas 7) ev @€ adbtav aedAOpuevos emt Tar Tots 
Tpaypacu evexera (apud Venturium exstat LITT, 3, 24, p.183). 

(12) 6 dpra¢ov Kara ddXov Kat Kepdatvov €x vavaylov eis door 
imoKeitar TO CyptwOevtt tooodrov Kal To dick didwow (Bas. 
LIII, T, Aa’ ed. Heimb. V p. 116; apud Venturium exstat 
LUI, 3, 26, p. 184). ; 

(0) ent rév vavayiwy éay Baprtépa mpatda AnPOGow, ot ev 
5) / e , EAN , b) / € NS 
€AevOEpot poTmaAors TUTTOpevoL emt Tpleriav e€opiCovrar’ ot be 
Neal / >’ / / 3 XS , ’ 
dotAor dpayyeAovpevor eis peTadAoy TEuTOVTaL’ El OE py EloL 
ToAAHS ToTOTHTOS TA GpapTHpata 7) ov TA ApTayevTa, Kal ot €Aev- 
Oepor kal ot dotAor ws elpyrat TUTTOpEvor AToAVOVTAL. avTaL at 
dywyal K\ynpovdpots didovTat, Kata d€ KAnpovowwy eis TO TeEpt- 
edOov (exstat apud Venturium forma ampliore, LIII, 3, 28, 
29, p. 184. Cf. Eustath. XXVI, 8, ed. Zach. p. 201 Videas 
etiam ¢. 50 quod dedi in Appendice E). 

(p) 76 cae and vavayiov Kal eumpyopod Kal KaTaTTacEws 

\ N 2) 4 , € / Xf / , Nef. 
kal TeOev ev GAAW TOT 6 KAEWas 7) GpTacas KAEmrTNs Kal apTa€ 
éoriv (Locus Digestorum est XLVII, 9, 5, pr.). 

(q) thy evexOeicay eis Tov aypdv pov oxEdiay Bia TOY KYLAaT@D 

> / fal € , DD tas 3 ns \ SS Co 
ov dvvarat AaBeEtv O deaoTOTNS avTNs EL pH TEPL THY ovpBacav 
Cnulay aopadionrat po (apud Venturium exstat LITI, 3, 33, 
p- 184). 


APPENDIX I 


VARIETAS CODICUM T, U, LAUD. 


Cum codices TU recensionem adeo.omnibus modis inqui- 
natam praebeant ut eorum varietas in apparatum criticum 
sine gravi lectorum incommodo admitti non queat, ego in 
hune appendicem reieci. Concordantiam codicum signo 
@ notavi. Varietatem codicis Laud., qui de U exscriptus 


esse videtur, eis tantum locis admisi ubi de lectione codicis 
52 


APPENDIX I 


dt 2 tro x. . « « adixnOy] bd Yetuwavos UroxdvaGny (iroKderc Oy T) Te 
Umo TOV idarov kat adcxnOn (adicnOnvat 'T) re rev poprioy p 4 edews 
5 ev T@ TOLw | om. U 7| om. b Gregan Oe... poptia] ei 
be pndev etry > 8 dpa Tots vavtais| om. ¢p 9 Tmpopaprupnrat p 
dua Tots vatirats | Tots é€umopos p 10 &xbeabe U ot O€ en. . 
exbéaOa| avroi dé dueknow(ov U)ow b 12 gorwcay b 35 3 rd 
trotov c@bertal To owbev rotov Pp 36 1 dppevitovros T 2 appeval 
Gppata'T 4 eumdéovras] mAéovtas @ dowdy Oe] CAAA 6 aatécOw 
7 Kal rip ov exer] ovk Exer Ip mapexeTo| moeitod 8 rorn- 
ca] ov rose Kai oveByanz.jom.d argcrevp 10 dpuerjoe U 
kal 6 Buyr. rok. | drroxorpn 87, de (dé kai U) 6 Birydoddpos f ws eis Bpayn] ws 
(@s om. U) eis Bpayos kpovoas f 37 omittit U 2 Kai emBaray 
dro etrac T ypappareia T 38 1 ¢ady| Log U kara- 
AechOn h 2 dupO€pas xadas U 6 of om. U (?) dpa To 
europa] kat 6 e€uropos p tas d€ dexatas 7) extras éxdotav] tas dé éxras 
trav T: ras €[karjas tov U secundum FM: ego solummodo legere 
possum ras ...as Tov: ras extras tov Laud. 8 die TOU TA. kal Tots v.| 
dpa Tois vavTats Kal TO TAOIw op 10 emixetpettrwoav| om. p 11 
avha... képOous] ovAa Toreita. ef dé havei, Simda arodiddro (d.d6r@ U) 
kal Tov tows Képdous p 39 Priorem partem (usque ad 8 roy réropv 
exeivor) huius capituli bis dat T. Secundam recensionem notavi signo 
T? 3 Kal cioehOn | Ita T?: efoédOn b TO TrAotoy eis TOrov 7) | 
Ita 1: : om. p 4 xai cvp87| om. T? 8 ei dé] ei yap T 9 ev] 
Ore ev 10 eyypados] cuppaovas pb 11 rod mAoiov T Laud.]} 
Tov pev mAoiov U secundum FM: ego invenio tov .. . rAoiov 12 
aobn pb TO motov| om. p 14 dwoBaddynra 76 rotor] Toiro 
yernra p 40 3 we éavray... 7d per] om. T xpuciov pe 
eavtav U OAogiptka U 5 1d apyvpiov T Cum voce dpyv- 
ptlloyv incipit ultimum folium (293) codicis U, quod italacerum est ut 
multae voces perierint 6 ddocvpixa T 7 ovta Tov xpvaiov| Tod 
xpvaiou ovra T ta xXpvolw ovra U8 tiv brrorpiBiy Kal tiv aroBpoy)y| 
THY aroTpiBny p 9 of d€ papyapira . . . dradecay] om. d 
1 4] om. U 2 arodeita T: arodvtar U Ta O€ Tov emiB. cwO7 | 
cwOjva dé ra Tay em. T: cwO7 dé Tov emB, U 3 emupeperaoar | 
ouyywookeracay 6 mpos| kal p 7 ovpBory U 42 2 emi 
TO vavkn, . + +» vavdov] Kal peTakopioer aura 6 vaukAnpos eis ere pov m)otov 
avros did6t@ 7d (roy T) vaddov, of b€ tov hoprioy Seamdrar mpos aitrov 
mpos avroy secundum FM omittit U: habet Laud. De U non potest 


iudicium fieri, cum pars paginae hic abscissa sit 43 1 xara- 
Aeon T 9 kataptiov T: xataptiov U 4 ry ryan U secundum 
FM; ego dubito 5 Trois c@lopevors poprious U 44 1 éxBon) 
aes rds] THs Kataptias (draprias U) 7) TOV _kepare@v yevnrat kNaas 
i) TOV abyevoov p 2 arodeav T 3 ei pev Pp a ae 

epxeoOar| avayxn mavra eis ovpBorry EpxerOau p 5 mréov U (2) 
AaBn h 6 otx T: otct U 7 Kat ta €t5n] ra Se etdyn 45 


Hic incipit f. 293 v. codicis U, in quo pauca admodum nune legi 
possunt. Ego eam collationem quam fecerunt FM fideliter secutus 
tamen, ne lector in errorem inducatur, in his tribus capitulis le- 
ctiones Laud. addidi 1 76 meddye U,si fides FM. Laud. articulum 
omittit 2 emi rnv ynv] om. d Laud. 3 ov drrora ter] om. p Laud. 
46 1 oxXowia U Laud.] cyoiva T 2 dmodeira'T da kat Tots eum. ev 
ait@] a apa rois mAé€ovor T Laud. 3 mdéovres T Laud.] eumdéovres U 
dr@Xovto 7} arébavoy 'T Laud. 4 drobidbrw| mapexerw cp Laud. eis 
To mAnpns T Laud, 5 rovray] aitay > Laud. 6 ray edodrkiov | 
55 


NOMOS POAION NATTIKO> 


ros epodxiows U Laud. 7 ov arocale| 6 drocwcas d Laud. TO 
méurrov T Laud.|] om. U AT 1 3) erepov | om. p Laud. 2 ano 
pey T Laud. ovpyuav pb Laud. (bis) 3 apBavera 6 arocalar| 
om. d Laud. 5 ékpurtopevav T aro Gahaoons <clsgs pete nage 
om. U Laud. 7 evptoxopevev T 6 ent mvynv piav T 

6 Tatra drocw ay d Laud. Tay arogwfopevor| om. d Laud. 


Addunt @ Laud. cap. 49, 50, sicut in Appendice E dantur. 
Post ¢. 50 T capitula quaedam praebet quae cum a Zach. 
publici iuris facta sint (Ius Graeco-Romanum, Pars IV, 
p. 178 °Ex rév wepl tBpewv... p. 179 play rownv) et cum 
iure maritimo nihil commune habeant, ego omitto. De- 
inde subsequitur in 'T :— 

(a) ’Eav rot mAolov pi dvvapyevov peta Tod yopov elaedOetv 
EV TO TOTAL 7) EV TH Apert peTevexOGow ev TO optiw (sic) «is 
THY oKadnv Ola TO pr) KIWdUvVEdoTaL TO TAOtOY Kal amwAELTAL 7) 
ocKadpy, cvvEercdyovow Tols deoTOTats TGV AaTOBaddOpEvwY ws 
anoBoAjs yevouerns ot decmoTar TOV ev To TAolw. Et 6 TO 
TAotoy am@deEiTal, ov ovVELTdyovow of ey TH oKdpy, Tod yap 
tAolov cM Couevov 7 ovveraopa Tijs BEDS appd¢er. (Locus 
Digestorum est, XIV, 2, 4, pr.) 

(b) €av Ta cwOevta dopria ... tAEovddwy Evds THY Cyhulav 
(Bas. LITT, T, ca’ apud FM p. 102; Vent. p. 183 = Appen- 
dicis G cap. (e) ). 

(c) awoAvpévov tod wAoiov... av0BAnOGow (Bas. LIII, I, 
3’ apud FM p. 102; Vent. p. 183; Pard. p. 187 = App. G. 
eap. (f)) 

(d) vavaynoavtos tod} TAolov.. . EavT@ exer os dv e& euntr- 
opod (sic) (Bas. LIIL, 1, ce’ apud FM p. 102; Vent. p. 1838; 
Pard. p. 188). 


t 
(e) "Ex (quaedam quae legi non possunt) ov vy’ B rév 


Bao. "Eady mdotov peotiv cirov...rdv témov exeivoy (huius 
capituli varietatem supra dedi). 


TRANSLATION AND COMMENTARY 


PAR DTD Tt 


THE CHAPTERS OF THE RHODIAN LAW 


As to the titles which the MSS. give to different parts of the 
Sea-law see Introduction, p. xvii. 

kepddata}] Both Part II and Part IT of the Sea-law are divided 
into xepddaa. The same holds of the Farmer’s and the Soldier’s 
law. As a rule thesmaller textbooks, e. g. the Heloga, are divided 
into titAo1, and the rirAor into Kepardara. The subject-matter of the 
Sea-law is so varied that it would have been difficult to arrange 
it under ritAo. There would be another reason for the absence 
of rivAo if the text as we have it was arranged in order to come 
under a tirAos of Book LIII of the Basilica. 


Cuaptrers 1-7. A master’s pay two shares; a steers- 
man’s one share and a half; a master’s mate’s one 
share and a half; a carpenter’s one share and a half; 
a boatswain’s one share and a half; a sailor’s one share ; 
~ a cook’s (?) half a share. 


The first seven chapters regulate the shares which the various 
classes of mariners take in the profits of the maritime adventure. 
The word pics is used here, not of a fixed wage, but of a divi- 
dend arising from profits; it may or may not have the same 
meaning in the other cases in the Sea-law where it is used of 
sailors (c. 5, 46). On the whole subject of the payment of 
mariners see Introduction, p. elxvii. 

There are wide differences in the MSS. both as to the order in 
which the names come and as to the amount of the respective 
shares (see App. Crit.). The most important difference in the 
latter case is as to the share of the xapafirys. This, according 
to Av, whose reading I adopt, is 14; according to CEM, is 
£+44+1=7 (see Bast, Comment. Palaeograph., p. 854); accord- 
ing to Q,4+4= 4%; the later MSS. make it either one or two; 
and the amount is left blank in B and L. It looks as if the share 
of the xapaBirns was a number which puzzled scribes. If his 
share was less than one, we should expect him to come after the 
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vavTys, Who represents unity; and he is in fact placed after him 
by several MSS. (DEFLMQ). In the uncertainty as to the mean- 
ing of xapafirys, I have not ventured to change the accepted 
order. 

a’ vaukAnpou| As to the meaning of the word vav’xAnpos and 
the relation of the vavxAnpos to the vadrar see Introd., p. cxxxii. 
The first three names (vav’kAnpos, KuBepvytyns, tpwpevs—an order 
in which most MSS. are agreed) are arranged in the order of their 
respective importance. Aristoph. Equites, 542-4; Athenaeus, 
209A; Artemid. Oneirocrit. I, 35; Dig. XXXIX, 4,11,2. We 
may assume, therefore, that the other names are arranged on the 
same principle. 

B’ pépos ev jurou] Some of the best MSS. read pépy here and 
throughout. Meépy is possible. In rows of figures, where the 
same substantive, e. g. pvat, dpaxyai, is repeated before each in 
the plural, it does not necessarily change to the singular because 
it precedes unity; e.g. you may find dpaxpat: €€; dpaypai’ wévte ; 
and so on to dpaxpai: pia. But the more usual course is to alter 
the substantive; e.g. Dittenberger, Orientis Gr. Inscr. 674, 
vol. 2, p. 417 wurrakiov kapnArwv 6Boddov eva’ oppayirpovd muTTaKtov 
dBorors dv0, and other cases. 

y ™pwpéws. Most of my MSS. indicate zpwpevs as the nom. 
This and zpwparns are the classical forms. L and late MSS. 
indicate rpwpaios OY tpwpeos, for which there does not appear to 
be any other authority. 

8 vaurnyod| vavrnyos is the ship’s carpenter. Inscription 
of A. D. 90, in Dittenberger, Orientis Gr. Inscr. 674, vol. 2, p. 416 ; 
Edictum Diocletiani de pretiis rerum venalium, 7, 13 (see Blum- 
ner’s note, p. 108). Every dpopwv is to have on board vavrnyov 
petra Tavtwy TOV épyadewv abrod (Leonis Imp. Tactica, c. XIX, § 5). 
The regular Byzantine word is xadaparys (hence It. calafato). 

€. xapaBitou] xapafirys apparently is not found elsewhere. 
Due. cites capaBuds, kapaBoxipyns, and rpwroxdpafos. The last of 
these is an officer of the Byzantine navy. 

U Tapacxapirou | Tapacxapitns is the spelling of all my MSS. 
The word is the same as zapeoyapitys. For the change of « 
into a, cf. maidapaorns (De Boor, Index Graecitatis Theoph., 
p. 764). Duc. explains wapecy. as ‘cui in navi foci cura in- 
cumbit’, citing Eustath. ad Od. ¢ (p. 1564, 27) zepi de éoxdpas 
7 retpsleetans 6 KOLV@S Tape xapirns Aeyerau, Spovrar prev Kat év 
ddAots, evtaiOa dé pvnotéov Tov €iovTOS OTL Bwpos pev 6 TpoTBaces 
exwv, erxdpa d€, 7 mpos Biwrixiy ywopéevn xpnow ext yys. This 
passage, however, does not prove his definition. 

The identification of the zrapacy(or rapecx-)apirns with the 
ship’s cook is not free from difficulties. (1) If he was so impor- 
tant a personage as a cook, why should he only get half the wages 
of an ordinary seaman? (2) The word écxdpa is never found for 
the caboose. In Callixenus apud Athenaeum, 204 C, éoxdpiov is 
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a cradle for launching ships. Eustathius (p. 1575, 42), citing 
the passage of Athenaeus, says “A@nvatos d€ Kal éxydpiov zapa- 
yoyus oide bv ov KabeAKovtar vies cis OadAaccav’ bev 7) arepiepyos 
yAécoa rapapbeipovca TO Kawov wAolov ard oKapLiov eivat yor, 
Bovdopevn ravtws am eoyapiov <iretv. eoyxapiv is therefore the 
Italian scaro, Venetian squero. But éoxdpa and éoyapiov are also 
used for a platform resting on boats (Athenaeus 7. pyyxavy- 
parwv in Wescher, Poliorcétique des Grecs, pp. 32, 34). 

If rapacyapirys is the man concerned with the deck, he would 
probably correspond to the famuli or fanti of the mediaeval 
Italian documents, and to what Charles Molloy (De lure Mari- 
timo et Navali, 3rd ed., London, 1682) calls (p. 218) ‘ the tarpol- 
lians, or those youths or boys that are apprentices obliged to the 
most servile duties in the ship’, and it would be reasonable that 
he should only receive one-half the sailor’s share. Ps.—Chrys. X, 
p- 760 Montf., p. 906 Gaume, suggests that the tapeoyapira formed 
a numerous class; now there was only one coquinator even on a 
large galley. Sanudo, Secreta, II, pp. 63, 75. 

The éoxaped's (according to LS) is ‘a ship’s cook’, but the pas- 
sages which they cite do not prove this. Indeed, the passage 
from Themistius (195 B), which couples the écyape’s with the 
Gadrapias, suggests the contrary. 


8. A merchant may have on board two hoys; but he 
must pay their fare. 


The distinction between the ¢uzopos and the érBarns is dealt 
with in the Introduction, p. cxxxix. 

matdes here are not necessarily slaves, although in c. 9 they 
appear to be. There is an interesting contract of service in 
Amalric, 357 (Blancard, I, p. 409), by which A agrees to serve B 
during a voyage in return for food, drink, passage-money, a white 
tunic, and an outer tunic of fustian. 


9. A passenger's allowance of space is three cubits in 
length and one in breadth. 


As to the wjyxvs, Hero’s table of lengths appears to have been 
adopted in Byzantine times. It is given at large in the Geneva 
MS. of the Livre du Préfet (ed. Nicole, Genéve, 1893, p. 69), and 
in an abridged form by Harmenopulus (II, iv, 12). According 
to Hero there are two myyes: 6 mixus exer Todas (dv0) ayour 

, x eg , 
omGapas diporpov | = 22] 7 TaAqoTas n 7) daxrvhous AB or 
6 myxus 6 ALGiKds exer omGapas B 7) 7Oda eva Tpds TO Hive 7) Ta 
Aavoras 5 7) Saxt’Aovs Kd. dcatrws Kal Tod rpioTiKod S’Aov (Livre du 
Préfet, p. 70). In the abridged form given by Harmenopulus, 
and in an Egyptian list of weights and measures of the third or 
early fourth century, the shorter wjyus is alone referred to: exe 6 
THX Talnotas 5, 6 b€ taAdnoTis exer SaxT’Aovs 8, Hote elvae THY 
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mnxov daxtiiwv xd (P. Oxyrhynchus, I, p. 77). In another 
Egyptian list of the same date four mjyes are mentioned, that of 
5 wadeorai, described as Awovdixds ; that of 6, described as 8y- 
poctios Kai textovixos; that of 7, described as viAoperpuxds ; and 
that of 8, the name of which is wanting (P. Oxyrhynchus, IV, 669, 
p. 118). Let us hope that the passenger of the Sea-law slept under 
the longest 7 us. 

There are differences in the MSS. both as to the spelling and 
gender of the word. As to spelling: zvx7, which is given in 
c. & by C. and in c. 47 by Q, may be a South-Italian variant ; 
mvxais is found in Trinchera, p. 224. As to gender: LS only 
acknowledge the masculine, but many MSS. (here ACD; in 
ce. wi ADHMQ; in c. 47 only K) make it feminine. 

As to the substance of the chapter: it must be remembered 
that the tdézos or platea in which the passenger was packed did 
not correspond to the modern cabin. It was merely a sleeping 
place. The Statute of Marseille provides (IV, 25) that each 
pilgrim is to have a place ‘duorum palmorum et dimidii canne in 
latitudine et in longitudine septem palmorum vel sex et dimidii 
ad minus’. An exception is made for correterii (=courtiers 
maritimes, see Ducange, Gloss. Lat. s.v.), but whether in their 
favour or not does not appear. This would give the pilgrim 
about the same space as the Sea-law gives him. The statute, 
however, goes on to say that two pilgrims are to be put into each 
place, ‘sicut consuetum est eos collocari in nauibus, scilicet uno 
tenente pedes uersus caput alterius.’ 

The passenger seems as a rule to have brought with him 
his own bed and bed-coverings; cp. ¢. 9 orpdpata. Venetian 
merchants in 1278 are robbed by Greeks of their ‘arnesia 
de lecto’ (Iudicum Venetorum in causis piraticis contra Graecos 
decisiones in Tafel und Thomas, II], pp. 243, 261, 275), and 
among the goods of a Marseille merchant which are taken 
from him by Venetian galleys in 1295 is a lectus (Tafel und 
Thomas, II, p. 374). Under the Venetian Statutes of Ziani, 
every merchant and mariner may carry free on board one mat- 
tress of a certain weight. If it exceeds the prescribed weight, 
or if he brings in a couch (lectulus), freight is payable for the 
mattress (St. maritt. Venez., p. 49). This provision is repeated 
in substance in the Venetian Statutes of Tiepolo (A, 31) and 
Zeno (56), and in the Statutes of Zara (IV, 26). See also 
Consulate of Sea, c. 73. Fynes Moryson uses his chest as a bed. 
Itinerary, p. 208. 

The Statutes of Venice and of Zara restrict the merchant’s free 
allowance of luggage to one trunk (cassella) (St. Ziani in St. 
maritt. Venez., p. 48; St. Tiepolo, A, 30; St. Zeno, 55; St. Zara, 
IV, 25); and they and the Statutes of Ragusa provide that no 
servant is to have a trunk (St. cited above, and St. Ragus. 
VEE 10). 
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10. A passenger is not to fry fish on board; the 
captain must not allow him. 


The MSS. vary as to the latter clause, both in this and in the 
next chapter (see App. Crit.).. Perhaps the original reading in 
both cases is 6 vavkAnpos aito pa cvyxwpov, and we should 
translate ‘unless the captain allows him’. The nominative 
absolute is common enough in Theophanes (see De Boor’s Index, 
p- 761), but it may have offended scribes after the classical 
revival; and this would account for the variants. This chapter 
and the next are evidently intended to provide against the risk 
of fire. See Introduction, p. cxlix. 


11. A passenger is not to split wood on board; the 
captain must not allow him. 
12. A passenger on board is to take water by measure. 


As to the importance of the water question in mediaeval 
voyages, see Introduction, p. cli. 

Some of the MSS. specify the amount which the passenger is 
to take, as dyxias or ovyyias ' dvo (see App. Crit.). 


13. Women on board are to have a space allowance of 
one cubit ; anda boy... of half a cubit. 


The use of the infinitive (yuvatkas or possibly yuvatka .. . Aap Ba- 
vew), of which there are many examples in the Sea-law, seems to 
have distressed the scribes (see App. Crit.). 

It is possible that a line has dropped out and that we should 
read AapBavev torov (pHKos THXEwWY TpLOV, TAGTOS) THXEwWS EVOs. 
Whether the insertion is made or not, the sense of the passage 
must be the same. 

76 téhevov| My MSS. read either 70 réAcov or réAevov. Venturi’s 
MS. seems to have read 70 pa TéAeov, Which is adopted by the 
printed texts and translated ‘puer nondum adultus’ or ‘puer 
necdum adultus’. adéov, according to Pollux (II, 4), on the 
authority of Hippocrates, is a boy up to seven. What 70 
ma.diov TO TéAccov Means in this passage I do not know; it ought 
to mean ‘a grown-up boy’ (cp. Theophil. I, 4, 79 aird 8 7d 
matotov TéAevov yeyovos) ; this is impossible, but I do not see how 
the sense is bettered by inserting py. Possibly we should read 76 
Taidiov To éreov, ‘a boy from one year up’ (Pollux, I, 8). 
A child under that age would come within the space allotted to 
the mother. 


' The young men who miscollated for Pard. read this ore, and the 
confiding Pard. adds a note, ‘J’ai cru, sur la foi du manuserit 1356, 
devoir admettre ces derniers mots, qui expliquent le véritable sens du 
mot perpw pour signifier wnam tantum mensuram’. 
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14. If a passenger comes on board and has gold, let 
him deposit it with the captain. If he does not deposit 
it and says, ‘I have lost gold or silver,’ no effect is to be 
given to what he says, since he did not deposit it with 
the captain. 15. The captain and the passengers and the 
crew, who are on board together, are to take an oath upon 
the evangels. 


These two chapters, though divided in the MSS., form in 
reality one chapter, and agree very closely with c. 13 of Part III. 
I have dealt in the Introduction (p. Ixxvii) with the relation 
between these chapters and c. 13 of Part III, and (p. cc) with 
their subject-matter. 

év wAoiw| The Sea-law uses indifferently etredOety eis with the 
accusative and eioeAGety ev with the dative. Here D alone reads 
eis wAotov. In c. 13 all my MSS. (except CQ) read ciceAOy eis 
mAoiov. In c. 39 we find first cioeAOy cis Torov 7 ev axtH, Where 
Y alone reads eis axryny; then ciceAOety eis TOv TOTov exetvov; and 
finally év TO Torw TovTw cicedOetv. 

ei... eimy] In conditional sentences introduced by ei the 
Sea-law uses most frequently the indicative, sometimes the sub- 
junctive, but never the optative. The later MSS. often substitute 
the optative for the indicative or subjunctive of the better MSS. 
Clear cases of ef with the subjunctive are: c. 34, 8 ci... mpod.a- 
paptipntar; c. 36,6 «i... cupBy; ¢. 36,10 e&... droxounOy; 
¢. 38, 3 i... Bpayn; c. 39, 8 ci... eimy; C2 44> 5 a... GNabR. 
In cases of doubt as between indicative and subjunctive, I have 
generally put the indicative in the text; but the subjunctive is 
equally, if not more, in accordance with contemporary Byzantine 
usage. Soldier’s law, 2 ei... tvyyn, 4 ci... wapeAOn, 6 ci... 
exitxeOy, and in other places. 

eirw| The tradition supports eizw or 7Tw here, c. if’, 3, c. 20, 2; 
elrwoav ¢. 34, 12; but éorw c. 6’, 4, c. 13, 4. 

Ta eyopeva eel TO vauKAnpw od TapebeTo| It will be seen from 
the App. Crit. that this reading is in part conjectural, and in 
part based upon BH. 

c. 15. kat ot vaétat| These words are omitted by good MSS., 
and those which give them put them some in one place and some 
in another. They may have been brought in from ¢c.13. In 
c. 13 there is no reference to ot éryBara, unless they come under 
the description of of éumAéovtes. 

Spkov evayyedtwy| Some of the MSS. head this chapter zepi 
Opkov arapaitytov (see App. Crit.). The phrase opxos daapairntos 
does not seem to occur in legal texts, although dpxov zapacreto Oat 
‘to refuse an oath’ is common enough (Bas. XXII, 5, 34, 7; 
XXII, 5, 54). “Opxos dmapairnros is evidently the ‘iusiurandum 
necessarium’ of the Digest (XII, 2), which in the Basilica is 
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generally translated by dpxos vexerodpios. Nexeoodpior b€ ciow 
ods év Suxacrnpiw Twos TOV ALTLyaTOpwv ext THV TOUTOU OdvTOS érayu- 
yiv 6 duxacrijs erupeper (Schol. ad Bas. XXII, 5,1; ed. Heimb. ii, 
p. 528). This Schol. uses dpxo. vexeoodpior in an enlarged sense 
as including not merely those which éi rou rapéxovrar mpaypd- 
tov (the oath which our Sea-law contemplates), but also 6 epi 
kaAdoupvias 7) 6 rept Tod dixatav oleoOau tiv avtippnow Kal rept trep- 
Oécews Siddpevos dpkos. The dpxos vexerodpios is elsewhere used 
in a restricted sense, as equivalent to the oath of our Sea-law, 
no doubt because the other oaths mentioned had become obsolete 
(see Schol. ad Bas. XXII, 5, 31; ed. Heimb. ii, p. 557). This 
oath was not forced upon the defendant except where all other 
proofs were wanting (Schol. ad Bas. XXII, 5, 31; ed. Heimb. ii, 
p. 557; Ietpa, LXIX, 2. See also Schol. ad Bas. XXII, 5, 9; 
ed. Heimb. ii, p. 533), and it determined the result of the action 
(Schol. ad Bas. XXII, 5, 9, 1; ed. Heimb. ii, p. 532). The 
judgement, however, might be set aside, according to the better 
opinion, if evidence to contradict the oath was subsequently 
forthcoming (Schol. ad Bas. XXII, 5, 31; ed. Heimb. ii, p. 557). 

“Opkos evayyeAiwy is a strange phrase. It is possible that some 
words have dropped out, and that we should read dpxov (Kata 
tov aylwv) evayyeAiwv. I find épuvivar cata tov dylwv ebayyeAiov 
(Bas. VII, 6, 14), év 70 iepO Kal Oetw ebayyediw (Prologo, p. 51. 
Compare E’s reading in App. Crit.), eis ra aya TOD Geod ebayyeAua 
(Miller, Documenti, p. 42), zpos trav ebayyediwv (Procop. Hist. 
Are. 5). The oaths to be taken in court begin xara 7a dya 
edayyeua Tatra (Bas. XXII, 5, 1 Schol.). 

As to the contents of the edayyeAua see Ducange, col. 440, and 
as to the form of taking the oath see Bas. XXII, 5, 54; Hcloga, 
XVII, 2 6... e& eraywyns avtidikov epartopevos TOV ayiwv TOD 
Geod ebayyeAiwy; Proch. XXXIX, 46 = Epanag. XL, 70; Du- 
cange’s note on Anna Comnena, ed. Bonn, ii, p. 670; Reiske’s 
note on Const. Porph., ed. Bonn, ii, p. 436. 

mapexétTwoay| dpxov wapacxev is a regular formula (Bas. VII, 
14, 20; Novellae Const. ed. Zach., p. 199). 


16. A ship with all its tackle is to be valued at fifty 
pieces of gold for every thousand modii of capacity, and 
so is to come into contribution. Where the ship is old, 
it is to be valued at thirty pieces of gold for every 
thousand modi. And in the valuation a deduction is to 
be made of one third, and the ship is to come into 
contribution accordingly. 

podirpos (cp. mnxXirpds, cxowispos and their compounds) is 
found in the Tabula Heroniana apud Hultsch, Metrologicorum 
Scriptorum Reliquiae, I, p. 190, and Ducange, s. v., 942, App. 134, 
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quotes passages from Theophylactus, archbishop of Bulgaria, and 
from Tzetzes on Hesiod. It corresponds to Lat. modiatio, of 
which Godefroy gives examples (ad Cod. Theod. XIII, 5, 32, ed. 
Ritter, V, p. 95). Here it evidently means the capacity of the 
ship calculated in modii. 'Theship’s capacity was reckoned either 
by the number of modi which it could contain or by its displace- 
ment in modii (see Introd., p. cliii). Ducange, s. v. odys, quotes 
from an arithmetic: 6 Oaddcovos podys bpeiAer xwpety citov Kabapod 
kat apvou Aitpas Texoapdkovta. This passage is also found in Palat. 
gr. 367, f. 88 x,’ which adds 7 govxras Ks 9 yap hovkta 7 Kov- 
povdos 7 Aeyopevyn avtAynTH torno Aitpas a5’. 

xpvowo. are referred to here and inc. 7. The word is clearly 
masculine in c. 7, but in P. London, I, p. 204 (sixth century), we 
find ypvowa (neut. pl.). xptowos, however, is much the commoner 
form (see Ducange, s.v. and Fabrot’s Glossary to Nicetas 
Choniates, s.v.). It is equivalent to the ‘solidus aureus’ or 
the vourrcpa, seventy-two of which made up a Xizpa xpvotov 
(Ducange, de inferioris aevi numismatibus, 1xxxvi, 1xxxix, in 
Didot’s ed. of the Latin glossary, vol. VII, pp. 188, 189). 

é€aptias| All my MSS. (except A) give éfaprias. In the titles 
to c. 2 and c. 43 they give uniformly éfapriwyv, i.e. as if from 
e€dptiov. 1% e€aptia here and in Bas. LIII, 2, ta’, 6 e&aprucpos in 
Bas. LIII, 2, a’, 4 é&aprnois in Synopsis minor, N, v6’, and ra 
efaptia all seem to come to the same thing, i.e. whatever the 
ship requires for the purpose of sailing. See also Ducange, s. vy. 
efapriov, col. 392, and Appendix, col. 70. An Ktymologicum 
quoted by him gives a restricted meaning to éfapria as Ta Baora- 
Covra Ta TXoWla Kal THY dOovnV Tod TAoiov. 

aitod| ‘This must refer to the ship, which has not been alluded 
to before. Ifthe grammar is to be pressed, we must either say 
that airod refers to zAotov in the title of the chapter (see App. 
Crit.), or we must insert after podurod some words like rod Kawod 
zAotlov OY Tod 7AOLov Tod G70 oKapiov. 

Tod Takatod| It is singular that the age should not be more 
closely specified at which the ship’s valuation is to be diminished. 
The Venetian Statutes, for instance, make a distinction for loading 
purposes between ships not five years old, ships between five and 
seven years old, and ships over seven years old (St. Zeno, 61); 
and one would expect similar precision here. In ec. 11 zdAotov 
zaAatov is referred to in the same indefinite way. 

As to the length of life of mediaeval ships, see Canale (M. G.), 
Istoria di Genoya, Firenze, 1860, vol. II, p. 584. 

kat év TH Tyuyoet KTA.| This passage evidently refers to.new 
as well as to old ships. 

TO Tpitov pépos| Various mediaeval statutes lay down that 


1 This MS. (f. 88 x.-90) contains an interesting passage on the 
measurement of ships which the learned editor of the Néos ‘EAAnvo- 
pvjpov promises to publish (Néos “EAA, I, p. 125). 
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where a ship contributes to average, a deduction of one-third 
from its valuation is to be made for the tackle. St. Ragus. VII, 
7; Ordin. Trani, 22; St. Ancon. 86, 87. Under the law as 
established by the Consulate of the Sea, there were two systems 
of valuing the ship for average purposes. Where the average 
loss is made by common accord, the ship contributes at one-half 
its value, reckoning in the tackle. Consulate, 50 (95), ed. Pard. 
II, p. 101, with a useful note of Pard.; 93, ed. Casaregi, p. 86; 
Targa, p. 325. Where the loss occurs from sudden necessity 
and is made without consultation, the ship contributes at 
two-thirds of its value, reckoning in the tackle. Consulate, 239 
(284), ed. Pard. II, p. 323; 281, ed. Casaregi, p. 352; Targa, 
l.c. The latter system corresponds with that laid down in the 
Sea-law. 

kougiLécdw| Cp. c. 40 KovdilécOwoav ri trorpiBnv Kat tiv 
aroBpoxynv. ‘xovdilev ist das technische Wort fiir entlasten 
_ (Schuldkonto),’ Preisigke in P. Strassburg, I, p. 59, n. 4. Hence 
it is used here, and of forgiving debts (Polyb. VI, 17, 5; Plut. 
Caes. 37) or remitting taxes (Malal, p. 398, Bonn). 


17. The law ordains: let them not write moneys lent at 
sea to be repaid out of property on land without risk. If 
they do write them, let them be invalid under the Rho- 
dian law. But where loans are made on fields or on hills 
to be repaid out of property on land without risk, let them 
write them down in accordance with the Rhodian law. 


The subject-matter of this and the two next chapters is dealt 
with in the Introduction, p. ccxxi. 

6 vépos kedever| It is a question whether 6 yoyos is an extraneous 
law to which appeal is made or whether 6 voyos xeAever is merely 
a rhetorical phrase to denote the sanction, equivalent to ‘ be it 
enacted’ of English statutes. The same phrase in a different 
order (keAever 6 vouos) reappears c, 1; and émi tov podiov vopov 
(c. eC’), kara Tov podiov vopov (cc. 1’, un’), and Kata Tov vopov (Cc. 18) 
are also found. It is probable that in all these cases the phrase 
is merely added to enhance the authority of the proposition 
laid down. 

Ta ev TH Oardoon SeSavercopéva| The opposition between this 
and ra év dypois 7 év dpeor daverdopeva is taken by the learned 
editors to denote an opposition between loans made to travellers 
by sea and loans made to travellers by land. Pard. translates 
the latter phrase ‘ quae vero per agros et montes iter facientibus 
creduntur’, and he is followed in substance by FM. The dis- 
tinction in my opinion is rather between ‘loans made on the 
security of ships and goods at sea’ and ‘loans made on the 
security of land whether cultivated or uncultivated ’. 
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éyyata kat dxivSuva| The word éyyaia is sadly perplexing, In 
the two places in which it occurs in this chapter, the tradition is 
in favour of the spelling which I give in the text, but there is 
authority for ¢yyva and éyyea. Inc. 16 and c.18 there is the same 
diversity among the MSS. (see App. Crit.). In this chapter Pard. 
reads in both places éyyva and translates ‘cum (or sub) fideius- 
sione’. FM read éyyea and translate ‘fideiussoribus accedentibus’. 
In c. 16 Pard. also reads éyyva and éyy’wy, but his translation 
does not assist the reader to understand in what sense he took the 
word. FM who read éyyea and éyyéwv are also vague. Inc, 18 
Pard. reads éx tov éyyvéy which he translates ‘a fideiussoribus’ 
and éyyva which he translates ‘sub fideiussione’. FM who read 
eyyewv and éyyea adopt practically the same translation. 

Now there is a well-known word éyyewos or éyyaws. As to 
spelling, éyyavos, which my best MSS. give, is strongly supported 
both by the inscriptions and the papyri; see also Lobeck, Phryn. 
297. As to meaning, it means ‘belonging to land’, ‘on land.’ 
Hence where it is used with ypyjyara, it does not necessarily mean 
that the property consists of land; it equally well refers to mov- 
ables on land (see Dareste, Inscriptions, I, p. 331, n. 4; Billeter, 
Zinsfuss, p. 21). It is constantly used in opposition to vavtuKds 
or treprovtios. Demosthenes contrasts é€yyeo toxoe With vavtuxot 
Toxo. (c. Phorm. 914), and cupPdAaov éeyyeov with ovpPBdraov 
vautixov (c. Apat. 893); P. Elephantine, p. 20 kai éyyaiwy xat 
vavtikav (B.C. 310); Dareste, Inscr. II, p. 86 emt troOnKats 
eéyyaious (B.c. 200); Dareste, Inscr. I, pp. 313, 316 eyyaia Kal 
treprovria (second century B.C,; this and similar phrases are 
intended to sweep in all the party’s property); Pollux, III, 84 
and 115 éyyea davetopara in contrast with vavrua; Lust. Nov. 
106 cis tov TOV éyyeiwv petaywpety Tporov ; Synopsis Ambr. LITI, 
V, ws’; Ecloga pr, aucta, XI, 8; Epanag. aucta, XXII, 37. It is 
probable that eyyavos is the right word in all these places of the 
Sea-law ; éyyva, though in one place (c. 16, 2) it has the authority 
of L, is mainly supported by the later MSS. 

axivouvos is found frequently in contracts of loan, deposit, hiring, 
and the like in reference to the property lent, deposited, or hired. 
It means that the property in question is to be free from risk, i.e. 
that the lender, depositor, or lettor is unconditionally entitled to 
have it replaced. It is applied both to the capital amount and 
to the interest, where interest is provided. It is sometimes found 
alone (Dareste, Inscriptions, I, p. 322, second century B.C.), 
sometimes in the form axivduvos rayrtds xvdvvou (Dareste, op. cit., 
I, pp. 313, 316, second century B.c.; Berliner Gr. Urk. 1053, 
B.0, 13,729; A.D. 144;,P. Oxyrhynchus, IU, p: 2372 Aap Gor 
P. Raineri, 35, p. 162, A.D. 216; Berliner Gr. Urk. 938, fourth 
century A.D.), or dO mavros xivdvvov (Berliner Gr. Urk. 314, 
A. D. 630), sometimes in the fuller form dxivduvos wavtos Kwdvvou 
kal dvuToAoyos TayTds broAdyou or Adyov (Berliner Gr. Urk. 702, 
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Aap bs haimen, 36, p; 163,~A. D:- 225+ P,. London; III, 
p. 175, A. D. 227), 

What then is the meaning of éyyata kai dxivdvva when applied 
to maritime loans? In my opinion the words are exactly 
equivalent to the phrase which occurs constantly in the Latin 
mediaeval documents, ‘salva in terra.’ Where money is made 
repayable, ‘salvum in terra,’ it is unconditionally repayable 
(saloum = axivdvvov), and it is repayable ‘in terra’—out of 
the debtor’s property on land as well as on sea. ‘Inde in 
antea habetis salvum capitania et lucro hic in terra super omnia 
bona mea hereditatis et in rebus stabilia et mobilia’ (Documents 
in Camera, 1, p. 433; II, p. xli). A receives money ‘ itinere 
maris in societate vel accomendatione vel mutuo ad statutum 
terminum vel ad statutum iter’, A keeps it beyond the term or 
sends it on another route. Then the loan ‘sit salva in terra 
scilicet in bonis’ of A, and bears interest at twenty per cent. 
(St. Pera, IV, 4; cp. Sea-law, c. 18). On the same principle 
where money is lent éyyatov kat dxivdvvov, the money is uncon- 
ditionally repayable, and the lender is entitled to recover it out 
of all the debtor’s property, whether on land or at sea, and 
whether movable or immovable. 

ph ypapérwoay| This direction may be simply addressed to 
parties about to enter into such contracts; but it sounds as if it 
was directed to a class charged with the execution of instruments, 
This class could only be the body of notaries, Although the 
preparation of legal documents was not confined to them, it is 
clear that they drew up the far greater number. As to the con- 
ditions required for the validity of instruments of loan, see Nov. 
LXXIII, 2 = Bas. XXII, 4, 1=Epanagoge, XIII, 12; Novellae 
Const. ed. Zach, p. 57; Ecloga pr. aucta, XI, 2. 

emypadgouow| This chapter affords a good illustration of the 
Byzantine passion for varying the expression, where there is no 
variation of the sense. There is dedaveerpeva and daverlopeva; 
ypapérwouv and ériypadovow, érvypapéetwoav ; él TOV podiov vOjov 
and kara Tov podiov vopov. 


18. A man borrows money at interest and for eight 
years pays the legal interest. After eight years it 
happens that there is a destruction or fire or inroad of 
barbarians. Let interest cease to be payable in accord- 
ance with the Rhodian law. If the man does not pay 
legal interest, the written contract prevails in accordance 
with the former agreement, as the writing bears on 
its face. 

This chapter, like some others, has nothing to do with maritime 


law, and the reference to the Rhodian law is particularly out of 
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place. Some of the MSS. entitule it ‘concerning a loan on land’ 
(see App. Crit.). As to its meaning, see Introduction, p. ccxxi. 

éav Savetontal tis] The printed texts read éav daveion tis. Tis 
is in none of my MSS. The objection to davefon, which in one 
form or other is supported by all the MSS., is this. If it is the 
3rd person sing. aor. subj. act., there is a difference of subject 
between it and reAeon; ‘if A lends and B pays.’ If it is the 
2nd person sing. aor. subj. middle, ‘if thou borrowest,’ then 
there is a change from the second to the third person. I have 
therefore written éday davefonral tis, although the grammatical 
peculiarities of the Sea-law are such that to emend for the sake 
of removing one of them is perhaps superfluous. 

éxté| This word is required to complete the sense, and, if 
expressed by 7’, would easily drop out after éry. 

oupBy | Grammar would require either cvpB7 droéAaa or cvpBy 
amdAeav yeverOa. In the Sea-law the accusative is always 
found after ovp7 in the best MSS., whether yevéoOa is added or 
not; but where it is not added there is a strong tendency among 
the later MSS. to put the nominative. ‘This tendency exists even 
among the twelfth-century MSS., such as MQ. See the App. 
Crit. at ce: 2, 3; 10, 2; 4,8; 15) 45 17, 9°28) 35 29 oceaue 
8: 39) 4p. 

dmédevav . . . 7) Tupkatdy 7 Siaprayhy BapBdpwy| This list of the 
casualties which may affect the borrower’s property is strong evi- 
dence that we have to do with land and not with ships or goods 
at sea. The three misfortunes which may happen to things of the 
latter class are constantly described as fire, pirates, and ship- 
wreck (cc. 17,6; 28,3; 29, 3). Now, although drwrAea might 
be treated as equivalent to shipwreck, it is difficult to interpret 
duaprayy BapBapwv of anything but a plundering on land. 

Ta €yypada xth.| This is a peculiarly clumsy phrase. It seems 
to mean nothing more than that the terms of the contract are to 
prevail. The contract is generally described as 7a éyypada (title 
of c. 25.5 title of ¢. 295 ec. 20, 1; 21, 7,9; 24, 45 3088) ysome- 
times as ouvOjxar (c. 17, 8, 11), or ovvOjKar Tov eyypador (Cc. 22, 3). 


19. Captains in actual command, where they contribute 
not less than three-fourths in value of the ship, wherever 
they are dispatched, may enter into agreements how 
they are to borrow money and send it on board ship 
either for the season or for a voyage, and what they have 
agreed upon is to prevail; and he who lent the money is 
to send a man to receive payment(?). — 

This chapter, as Pard. says, is ‘fort obscur’. Francesco Venturi 
left it in the original Greek; and I should perhaps be wiser to 


imitate the discretion of the bishop. I have made as few altera- 
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tions in the tradition as were required to make the text intelligible ; 
but it is probable that there is deep corruption somewhere. 

ot vatKkAnpot vaukAnpoovtes| See Introduction, p. cxxxiv, 

oupBaddopevou] I do not see what meaning can be given to 
this clause if we retain the MS. tradition. FM translate ‘ col- 
lata navi non minus tertia parte’, which is as obscure as the 
original. By reading ovpBaddAcpevor we get this sense, that the 
owners in command in order to borrow must own three-quarters 
in value of the ship. As to the power of a majority in value of 
the owners to bind the minority, see Introduction, p. clxiv. 

Tod tpipepirov| I have translated this as if it was equivalent 
to rév tpidv pepov, i.e. three parts out of four. This is rather 
doubtful. There is a word pepirns which means a partner: ot 
pev Siavepopevor. .. peptrar (Poll. VITI, 136), pepirnv’ cuppeptorny 
. 2» pepitns’ 6 Twos mpaypatos petadayxavov (Suid. s.v., who 
cites from Polybius). 6 rpiepirns then would be a person who had 
three shares; but it is evident that, if the text is correct, the word 
cannot mean that. 

xa0d Set] This clause is dependent on cvveypawarto, ‘ as they 
have agreed how they must, &c., so is it to prevail.’ 

xpynvvuew| Here the word seems to mean ‘to borrow’. This 
form is not found elsewhere, but similar forms are found twice in 
the Characters of Theophrastus. Char. V xal rotro wepuoy xpy- 
vuvat (xp7) viv det codices optimi) tots Pirocddois ; Char. X aza- 
yopetoa TH yuvaixl pyre GAas ypwvvie pyte eAAvxviov TA. In 
both these places it appears to mean ‘ to lend’. 

Oepetay| The MS. readings are meaningless. By reading 
Gepecay one gets a meaning which is in accordance with other 
authorities. Money might be lent for a single voyage (xara 
mdotv). It might also be lent for the whole summer, i.e. the 
whole period during which the sea was open to navigation (see 
Introduction, p. exlii). Another possible reading, which gives 
the same sense, would be xara tiv wpatav. There is no authority 
in my MSS. for Pard.’s reading: xaf’ éreporAow Kat Kat 
appoteporrAovv. 

av@pwrov] Where the loan was not to be repaid to the lender 
himself, he sent a man who could give a discharge. (Dig. XXII, 
Ped REV Ty aos Me ey boos 1.) 

émcxpyvvutat| Leuncl. translates ‘mutuum tradat’; FM 
‘mutuo tradat’; Pard. ‘ pecuniae invigilet’. H. Sieveking (Das 
Seedarlehen des Altertums, Leipzig, 1893) thinks that the avépo- 
os is a joint-lender (which is impossible) and tr. ‘ welcher seiner- 
seits (Med.) mit (ez) Gliiubiger ist’ (p. 43). The word here 
ought to mean ‘receive payment’ or ‘ give a discharge’ rather 
than ‘hand over the money’ or ‘ look after it’. It is possible 
that os av ery. refers, not to the avOpwzos, but to 6 xpyaas Ta x. 
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CHAPTERS OF RHODIAN LAW BY WAY OF 
EXCERPT CONCERNING MARITIME AFFAIRS 


The meaning of this and the other titles which are found in 
the MSS. is considered in the Introduction, p. lxvii. 

The table of chapters as given in the text is that contained in 
the oldest and best MSS. It attempts to give in a few words the 
pith of each chapter. In M we get a table of a different cha- 
racter, namely, one which gives the first three or four words of 
each chapter (Appendix C). There is still another table of 
chapters, which is given in the MSS. of the Ecloga ad Prochiron 
mutata, and is printed in Zach.’s ed., pp. 60, 61. I have not 
reproduced it, as it is clearly the work of an abridger. Some 
of the MSS. of Part II give a table of chapters which I have 
printed in Appendix B. This table is curious, because some of 
the headings aim at giving the substance of the chapter, while 
others merely give the first three or four words. MSS. which do 
not give this table of chapters of Part II occasionally give a 
heading either above or beside the respective chapter. For in- 
stance, ¢. of has in some MSS. a heading which in others has got 
attached to the preceding chapter (see App. Crit.). As regards 
other law-books, the Farmer’s Law has no table in any MS. 
which I have seen. The want of a table in this case would not 
be much felt, as the chapters themselves are for the most part 
very brief. The Soldier’s Law has elaborate tables, both in L 
and in Vallicell. F, 47 (early eleventh century). These two 
tables, though they differ widely in detail, have this peculiarity 
in common, that they give the provenance of each chapter. 
They distinguish clearly. the chapters which are derived from 
the Digest or the Code, and those which are derived ék réov 
“‘Povgou | “Podov Vall. | kat tév rtaxtuxav (Vall. F, 47, f. 337 r., 
339 r.; L, f. 339 v.). It is probable, therefore, that the table to 
the Soldier’s Law in its original form was the work of the com- 
piler of the law. A later scribe would not have been able to 
indicate the sources from which the book is made up. The other 
3yzantine law-books have headings to the rizAo., which are 
probably contemporaneous, and these headings are in some cases 
collected together in front of the book in the form of a zivaé. 
The table prefixed to the Kcloga in Vall. F, 47 (f. 301 r.), is 
remarkable in this respect. In the body of the book each rizAos 
has a title but not the individual chapters. In the table at the 
beginning each chapter has a title but the zivAo have not. For 
instance, in the table of chapters we get (f. 302 v.):— 

Tirdos v. 
a TreEpl daveLov Kal evex’puv. 
B rept daveiorod éeriBavros kal évexvpa Aafovtos. 
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Y wept Tod pa evayerOar tiv yuvaixa trd TOV avdpiKOV xpeav 
py ovvopodoyncacys. 
, ‘ , ’ , Woo , 
TEpL KOLWWVLas eyypadhou Kal aypadov. 
On the other hand, in the text we get (f. 321 r.):— 
, td ‘ , > , pe} , ‘\ ~ , . 
titAos L mept davetov eyypadou Kal dypadovu Kai Tov didopevwn ev 
avtots évexvpwv. 


As regards the indexes of the Basilica see Heimbach’s Prolego- 
mena, p. 118. On the whole, the tables which are prefixed to 
Byzantine law-books in the best MSS. appear to be contem- 
poraneous with the books themselves, if not the work of their 
authors; and the same is probably the case with this table to 
Part III (see Introduction, p. lxix). We are therefore justified in 
using the titles to interpret the substance of the chapters. 


1. Concerning thefts of a ship’s anchors. 


katrévtav | It is common enough in Byzantine Greek to find 
a masculine participle in agreement with a feminine substantive, 
especially where the substantive is of the first declension and in 
the genitive plural. See c. 29, 5 ya) tAnpwbevtov . . . TOV HEpav ; 
De Boor’s index to Theoph. Simocatta, p. 369; Lobeck, Aglaoph., 
p- 216; Krumbacher, Geschichte, p. 251; Gradenwitz, Hin- 
fiihrung, p. 46 n. The Byzantines seem to have sometimes used 
the form dyxvpov (see App. Crit. on c. 2, 2). Inc. 11, 9, Mess. 
reads a@yxvpa. 


2. Concerning thefts of anchors and other tackle. 

3. Concerning a theft wrought by a sailor. 

4, Concerning plundering of a ship by thieves or 
pirates. 

kderrtav 7 metpatay| The xAérrys is a land-robber, e.g. a man 
who cuts the ship’s cables, or steals its anchors, or lays hands on 
a merchant who has gone ashore. The zeipatys is a sea-robber. 
In the Sea-law zeparys and Ayorys are used indiscriminately. 
The zeparys appears to be distinguished from the Ayorys in 
c. 15, 4, but the redundance is probably merely rhetorical. The 
three misfortunes which may befal a ship are described in c. 17 
as rip, Anotai, or vavayov; in c. 28 and c. 29 they are described 
aS TupKald, Tetpate(a, OY vavayiov. Originally Anorys included the 
sea-robber. Tlewparys, weipareia, reiparynpiov, are late words, not 
to be found (according to Valck. ad Ammonium, p. 194) until 
the Septuagint and Polybius. In Byzantine Greek there seems 
to be no distinction between zeiparys and Ayorys. Dig. XIV, 2, 
2, 3, apparently makes a distinction between piratae and prae- 
dones. Both words are expressed by weparaé in Synopsis Ambr. 
LIT, 5, 8’. Dig. XII, 6, 18 pr. speaks of latrones and piratae. 
Both words are expressed by Ayorad in Bas. XU, 1,18. The 
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‘latrones aut praedones’ of Dig. 1V, 6, 9 and the ‘latrunculi ve. 
praedones’ of Dig. XLIX, 15, 24 are rendered in Bas. (X, 55, 9; 
XXXIV, 1, 20), by Anorai. 


5. Concerning injuries inflicted by sailors while 
fighting. 

kUAAwpa is defined by LS as ‘lameness’, for which they cite 
Galen. The word seems to include in c. 5 any bodily injury. 


Cp. the Farmer’s law, c. of’ (M) éav .. . cvpBQ KvAdAwOAvar Kiva 
twa, Where R substitutes rupAwOjvac. 


6. Concerning homicide committed by sailors while 
fighting. 

7. Concerning sailors who in a fight put out an eye or 
cause scrotal hernia. 

vautav| The chapter includes captains and merchants. It is 
possible that the provision which formed the model of c. 7 did 
not extend to captains and merchants, and that they were 
included by the author of Part III. It is equally possible that 


the author of the table—whether he was the same as the author 
of Part III or not—was careless. 





8. Concerning captain and sailors who take some one 
else’s stock and run away with the ship. 


evOnxyv| This word, which under the form of hentica plays so 
great a part in mediaeval commerce and law, is not classical. 
It occurs often in the Sea-law (Title 39,40; cc. 11,7; 21, 4; 
32, 4). In some of these cases it seems to have merely the 
sense of youos or dopria. In its proper sense, it is used of the 
merchant’s trading capital when it is desired to lay stress upon 
the fact of his ownership. It corresponds to the classical ddoppyy 
(Lob. Phryn. 223). 


9. Concerning deliberations about jettison by captain 
and passengers. 


dmoBohfjs| The text of the chapter has (I. 1) é«BoAjs and 
(1. 6) ékBody. In the Basilica, the words which regularly 
corresponded to tactus, iacturam facere are aroBodn, aroBadrew 
(see Synopsis Ambr. LIIT, 3, passim). In the Sea-law, droBody 
is found here, Title 35 (of the mast), and c. 38, 8 (of goods) ; 
droBaddeoba is used of the mast breaking (c. 35, 2) and (in 
a doubtful passage) of the ship being lost (c. 39, 14). But the 
Sea-law uses éxBoAy even more commonly in the sense of cactus. 
It.is used. of goods in Title 45; cc.:9,.1 and-G; 22,7 ;.43, 1; 
and of the mast in Title 44; cc. 35,1; 44,1. éxBoAyn and ék- 
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Barrerba are also used simply of unloading goods (Title 35 ; 
ce. 33, 4); and this is the sense in which they are commonly used 
by Byzantine writers (Miiller, Documenti, p. 44). 


10. Concerning injury to ship or wreck. 

11, Concerning the hiring of ships by merchants. 

12. Concerning every deposit whether given in a ship 
or in a house. 

13. Concerning disputes about a deposit of gold. 

14, Concerning denial by a depositary of the deposit. 

15. Concerning a merchant or passenger or slave who 
has been received in deposit remaining on shore, while 
the ship starts off to escape pillage or an attack of 
pirates. 


tapatidévros| refers only to the doddos.  év axtH dmopetvaytos 
refers to the merchant and passenger as well as to the slave. kai 
is superfluous. See note on c. 2 kai rovTwv. 

émjpecav| This word is used in Byzantine documents in a sense 
which the dictionaries do not notice. Primarily it denotes any 
‘despiteful treatment’ (LS). Then it gets the special sense of 
obtaining money by threats, extortion, blackmail (C. I. G. 4957, 
1. 6; P. Fiorentini, 99, t. Domitian zpoopwyeba pyjrore ery- 
peaon npiv of a dissolute son who was wasting his parents’ sub- 
stance; P. Grenfell, II, p. 132, A. p. 400 BovAecOe otv Tov Kata- 
oxelevta dons éernpias aadAdéa). In one case it appears to 
equal apdctyov. P. Geneve, II, p. 16 6 d& emreAcvodpevos TO 
eTepw eTirTpopyoer emnpias AGyou (Gy. Adyw) apyvpiov Spaxpav pv- 
puddas Tprakooias (A.D. 350). In the tenth century and thereafter 
it appears to denote an extraordinary tax levied by the public 
authority, something in the nature of the English ‘ benevolence’. 
In charters granting privileges to monasteries or religious persons 
there is always a provision freeing them from any émypea or 
other impost. Examples are: Prologo, p. 36 (bis) (A. D. 999); 
Acta et Diplomata, VI, p. 3 (A.D. 1073); V, p. 138 (A. D. 1074); 
VI, p. 52 (A.D. 1088); Spata, p. 217 (A.p. 1109). In the privi- 
leges of the merchants of Ancona, confirmed by Andronicus 
Palaeologus senior, the merchants are to give so much izeép Te 
KOMMEPKLOV KaPTAVLITLKOD peoITLKlov Kal Taons aAANS émnpelas Kal 
ddcews (Acta et Diplomata, III, p. 17). The verb érypealer Oat is 
similarly used in the sense of having tribute demanded (Acta et 
Diplomata, IV, p. 318 [a.p. 1175], p. 319 [A.D. 1189]).  ér7- 
peaorys is also used of an official who levies exorbitant imposi- 
tions: «i de yevryon erypeaoris dv aicxpov Képdos (Incerti de Officiis 
Regiis ad caleem Cecaumeni, p. 79). We may therefore justly 
apply it here to tribute demanded by corsairs or pirates. 
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16. Concerning money lent out to be carried over sea. 


émumovtiwy| The use of ypypara émurdvria, in the sense of 
‘pecunia traiecticia,’ and davevov éxurovtiov in the sense of ‘ foenus 
nauticum’, is not noticed in the dictionaries, but it is not 
uncommon in Byzantine text-books. Athanasius, XVII, 1 (Heim- 
bach, “Avéxdora, p. 161) ra exurovtia ypyyata; LEcloga privata 
aucta, Tit. XI wepi davelov érurovtiov; XI, 7 éxirovtia daverca. The 
word dva7ovrios in this sense is much commoner. To the examples 
given by Ducange, 298, add Theod. Hermopolit. Brev. Nov. n. 
106, ed. Zach., p. 102; Synopsis Ambrosiana, LIII, 1, 6’; LIII, 5, 
ve; Synopsis major LIII, 5, a’ (Pard. I, p. 189); Index Basili- 
corum in MS. Coislin. 151 (Pard. I, p. 157); Epit. Seldeniana, 
f. 69 v.; Epitome, IX, 31; XVII, 87; see also Bruns on the 
Syrisch-Rémisches Rechtbuch, p. 237, for another use of the word. 


17. Concerning loans of gold and silver made on the 
footing of a share in profits. 


kepdoxo.vwvia] This word apparently only occurs here and in 
c. 9, 15, but its meaning fortunately is clear. The MSS. vary as 
to the spelling (see App. Crit.). 


18. Concerning a man borrowing money for a fixed 
time and going abroad. 

19. Concerning a man hiring a ship and giving an 
earnest. 

20. Concerning a man hiring a ship and their agreeing 
in writing or coming to terms without writing. 

cuppwrnodvtwy| The change from singular to plural is quite 
in accordance with Byzantine usage. The MSS. vary here, as 


they do in c. 17, 2, where I print eyypayyra, though the plural, 
which is given by some of the best MSS., may be right. 


21. Concerning disputes between two captains in 
partnership. 

22. Concerning a merchant hiring the whole cargo-space 
of the ship. 


ySpov| youos here seems to mean the whole carrying capacity 
of the ship. It generally means rather the cargo on board looked 
at as a whole,—the whole mass of goods which the ship is capable 
of receiving (Demosth. 883, 11; 1290, 19; Title 43; cc. 22, 3; 
27; L532, 133975 qe43, a): 


23. Concerning agreements between captain and mer- 
chant about cargo. 
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24. Concerning agreements between captain and mer- 
chant and the giving of half the freight and a subsequent 
change of intention. 

T& Hpivavda| is found here, cc. 24,4 and 5; 27,7; 30, 8; 32, 
35; Ta Hnpicv Tov vavAov in c. 20,6; TO Hnytov vaddAov in c. 20, 7, 
and ra juicy vatAa inc. 24,1. Ta Apion vatdAa is only found in 
inferior MSS. (see App. Crit.). The motive for these differences 
appears to be simply a love of variety; the meaning is always 
the same. As regards the grammar, cp. Title 37 and Title 41, 
in both of which cases there is a similar change to the accusative 
(or nominative) absolute. 


25. Concerning a merchant not keeping to the time 
provided by the contract. 

26. Concerning a ship wrecked while the sailors are 
sleeping on shore. 

kagpatiobevtos | KkAacpatiey is not in LS. Ducange only 
cites it from Theophanes of cutting an army to pieces. Dind.- 
Steph. copies Ducange. The passage is p. 397 in De Boor’s ed. 
The word is common in the table of chapters, but is nowhere 


found in the text of the Sea-law. It is found in Novellae Const., 
p. 451, where the sense is doubtful. 


27. Concerning a ship which is wrecked on its way to 
be loaded by a merchant or partnership. 

28. Concerning a ship which is wrecked from the fault 
of a merchant or partner. 

29. Concerning a ship which is wrecked before the 
time fixed by the contract has arrived or after the time 
has arrived. 

30. Concerning a ship with cargo which breaks to 
pieces, while the merchant is saved with gold on him. 

31. Concerning disaster to ship and salvage of cargo 
in part. 

$éptou| The Sea-law appears to make no substantial difference 
in meaning between ¢ddpros, dopriov, and dopria. If a distinction 
can be drawn, it is this. 6 q¢dpros denotes the cargo on board, 
looked at as one mass without reference to its ownership (here, 
cc. 30, 3(?) and 5; 38, 3 and 5; as to its meaning inc. 40, 10, 
see the Commentary). 7& gopria denotes the cargo looked at as 
an aggregate of goods belonging to different merchants (dopria, 
ithe 42% cc. Fi ls 20; 8: 22, 4; 27,4; 29, 2: 33,15; 34,3, 5, 
7,11; 35,3; 39,6,11; 42,1,2; popriwy, Title 34; cc. 10,9; 34, 
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6; 43,5; goprios, ce. 16,3; 27,6). 76 hopriov only occurs once, 
and=6 dprtos (c. 36, 5). 

32. Concerning a ship hired or sailing in partnership 
and wrecked on its way through the strait. 


extropitew | The spelling and sense of this word are equally 
doubtful. éxzopiZew is used three times in Theophanes, ‘de 
navibus per Hellespontum in mare Aegaeum devectis ’ (De Boor, 
Index graecitatis Theoph., p. 743). It is also found twice in the 
same sense in a sixth-century inscription ; Dittenberger, Orientis 
Gr. Inscr. 521, vol. II, p. 179, where see note. The word there- 
fore here would refer to a ship which had started on its voyage 
after having been loaded at Constantinople. There is nothing 
of this in the text of c. 32, unless it can be extracted from ézt 
yopov trayy, as to which see Commentary. 


33. Concerning a ship which is wrecked after un- 
loading. 

34, Concerning a ship which carries silk and injury 
wrought to the cargo from a storm or from bilge. 

35. Concerning a ship which loses its mast. 

36. Concerning a ship which in sailing runs down 
another ship. 

57. Concerning a ship which is wrecked while the 
goods of the merchants or passengers are saved. 

38. Concerning a ship loaded with corn and caught in 
a gale. 

39. Concerning the loss of a ship which is loaded and 
salvage of the cargo. 


Bodjoavtos] if it = BodrAccavros ought to mean ‘having cast the 
lead’, which is impossible. The difficulty of explaining it as 
‘having made jettison’ is that there is no allusion to jettison in 
the chapter. Possibly a line has dropped out and we should 
read Bovdja er Tod vavkAypov Kal Tov vavTdv vavayno)avtos. See 


the text, I. 2. 

40. Concerning a ship which is wrecked while ship 
and cargo are saved in part. 

41. Concerning a ship which is destroyed while the 
goods of passengers are either saved or lost with it. 

42. Concerning a ship which springs a leak while 
carrying cargo. 

43. Concerning a ship which makes jettison of freight 
and tackle. 
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44, Concerning a ship which loses its mast or its 
tillers in a gale. 

45. Concerning a man who brings something safe from 
the open sea to land from a ship which is wrecked. 

46. Concerning a man who saves the long-boat from 
a ship which has broken off from it. 

47, Concerning a man who saves something from the 
depths from a ship that is wrecked. 


BEGINNING OF THE LAW 


1. A ship is lying in harbour or on a beach and is 
robbed of its anchors. The thief is caught and confesses, 
The law lays down that he be flogged and that he make 
good twice over the damage he has done. 


Chapters 1-3 are dealt with in the Introduction, p. Ixxx. 

motov| is the only word for ship used in the Sea-law, and 
vavrat the only word for sailors. 

éppy| The MS. authority here is in favour of dpua, as it is in 
c. 2, 2 in favour of éppavros where I read dppotvtos. In ec. 36, 2, 
where I also read éppotvros, the authority is more evenly balanced. 
In all these places the sense requires a form of dpyeiy, ‘ to lie at 
anchor,’ and not of édpyav, ‘to hasten.’ It is possible that the 
Byzantines confused the two words. Theoph., p. 353, Bonn; 
p. 227, De Boor dzeréAece Aipéva, ws Sivacbar Sppav ev ait 
tArota ToAAG TappeyeOn. Here one would expect épyety, which 
De Boor suggests, but all his MSS. give épyav except h which 
gives épav. Theoph., p. 591, Bonn; p. 386, De Boor rod dé ris 
moAews oTdAov eis TOV Apeva TOD ayiov Mdpavros Sppobvtos, Where 
there is no variant in De Boor’s MSS. In this and similar cases 
it is impossible to be certain of the true reading, as the Byzantine 
writers of this age have lost all sense of linguistic precision. 

ém Auséva 7 ev dxtH] This phrase has no doubt the same sense 
as év Ayéve } ev axTH (cc. 2,2; 15, 3), and the difference is merely 
due to the unhealthy craving for varying the phrase. Cp. eis 
tomov 7) év axTH, ©. 39, 3, and eis TO wAotov peivayras, c. 26, 4. 
Ayyv is well defined in the Canonismata Homeri MSS. quoted 
by Ducange, s.v. cxdAa (App. 171) éore d& Away prev KoATOs Gadar- 
TNS Tapaxns avewwv arndAaypevos, Oppous erurndetovs Exwv eis tro- 
doxnv Tav vedv. dppos b€, TO pepos TOD Aevos, eis 0 EAkdpevar ai 
vines S€devTat, 0 of Kowol oxdAav A€yovot. 

dyxupov| In the mediaeval maritime statutes the number of 


eo 
dd 


TRANSLATION AND COMMENTARY 


anchors which a ship was to carry was frequently determined 
by law, the number varying with the size of the ship; e.g. 
St. Zeno, 8 (St. maritt. Venez., p. 83); St. Ragus. VII, 3. Thefts 
of anchors or cables were a source of danger to travellers 
as late as the seventeenth century. ‘They are naturally such 
thieves,’ says Sir George Wheler, speaking of the Magnoti, ‘ that 
when any vessel cometh into their harbour, they will go by night 
and cut the cables of their ships [legendum, off their slips] when 
they can find nothing else to lay hold of, which sometimes en- 
dangers the vessels running ashore, when not discover’d in time’ 
(Journey into Greece, London, 1682, p. 47). Bernard Randolph 
tells a similar story (Present State of Archipelago, Oxford, 1687, 
p. 32). 

Seek It seems superfluous to make the punishment of 
the thief conditional upon his being caught. In c. 3, 5 xata- 
axeOn is opposed to da paptipwv eAeyyOyn, and there it seems 
equivalent to ‘is caught in the act’. It would have the same 
meaning here if the reading of E were adopted: xatacye6y . .. 7) 
dporoyjoy. Cp. Constitutiones Regni Siciliae, ed. 1786, p. 29 
Tovs ... Tals Towa’Tas kAoTats Katacyxefevtas 7 Eéxovoiws dp0A0- 
yotvras, where it translates ‘in rapinis huiusmodi deprehensos’. 
In the earlier law-books, however, xaréyeoOar or xatadAap Paver Gar 
is never used by itself in the sense of being caught in the act. 
E.g. Scholiast of Bas. LX, 12, 6 pavidectos wev KAo7TH eoTW... 
bre 6 KAértns KaTahapPaverar peTa TOD KAaTrEevTOS TPdypaTtos ; Bas. 
LX, 53,3 uses 6 kataAndOeis emt pucapa tut modger as a translation 
of ‘in scelere deprehensus’. The regular phrase is éz’ airo- 
pi(o)pw AapBaverba. E.g. Scholiast, supra; Tetpa, LV, 2. 

kedevet 6 vopos| See p. 65. 

BacovilerOar| It is clear that the word here and in ec. 3,6 does 
not refer to the use of torture as a means of extracting truth. In 
this case the man has confessed, and in the other his guilt is 
proved by witnesses. PacavilerOou here must be used of punish- 
ment, and, as this sense is not noticed in the dictionaries, it is 
worth while pointing out how it arose. Pacavos is strictly any 
means of proof. The word was then applied kar’ efoyny to a 
favourite method of proof, which consisted in inflicting physical 
pain with a view of extracting evidence ; and so it came to denote 
the instruments themselves by which pain was inflicted for that 
purpose. koveotiwnv d€ éeote TO erayayeiy Bdoavoy Kal zovov TO 
cwpate mpos KatalynWw THs aAnOelas (Bas. LX, 21, 14, 41, where 
Bacavov translates ‘tormenta’, of Dig. XLVII, 10, 15, 41). It 
is obvious that some of the instruments by which pain is inflicted 
for the purpose of extracting evidence will inflict it equally well 
by way of punishment, especially where it is desired to make the 
punishment long drawn out. 

According to Mommsen (Strafrecht, p. 985, n. 5) the rack is 
never used as a means of punishment. But the one use in some 
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eases slides gently into the other; e.g. if a man obstinately 
denies a crime while there is overwhelming evidence against 
him, you go on racking him as a punishment for his obstinacy, 
‘Si convictus ad proprium facinus detegentibus repugnaverit per- 
negando, sit eculeo deditus ungulisque sulcantibus latera perferat 
poenas proprio dignas facinore’ (Cod, IX, 18, 7,1). See para- 
phrase in Bas. LX, 39, 28, Sch. As a rule, however, the rack 
cannot have been convenient for the purpose of punishment; it 
was a heavy thing to move from the torture chamber to the open 
place of punishment; and where torqueri, aixiLecOa, are used of 
punishment (i.e. ‘in eos qui inopia laborant corpus torquendum 
est’, Dig. I, 1, 7, 3; 6 épyacdpevos texvitys ... 7d dpa aixiobeis 
Tis ToAews e&eAaOnoerat, Cod. VITI, 10, 12, 5 e), what is meant is 
no doubt the infliction of the lash, which was equally serviceable 
for either purpose. Now just as Bacavos, Bacavilew, are used 
of the lash where it is employed to get a confession (Nicet. Chron., 
p. 699, ed. Bonn Bacavors troBAnOévtes Orws exdyvwor Tors 
guviactopas, Where B glosses Bac, iroBdA. by pactrywhevtes), so 
they are used of the lash where it is employed purely by way of 
punishment. A few instances may be given where the words are 
clearly used of punishment, and in some of these it is clear that 
the form of punishment was the lash. Iust. Noy. CXXIII, 20 
Bacdvos tzoBadrcoOa is represented in the Authenticum by ‘ ver- 
beribus subdi’. LEcloga XVII, p6’, distinguishes the case where 
a master Adpous 7) paBdors TUWy his slave, and where he dpérpws 
aitov éBacdvcev. Soldier’s Law, c. ce’ in L 6 zpos rovs roAepious 
aropuyav Kal trootpewas Bacavivetar Kal 7) Onpiows rapadidorar 7) eis 
dpovpar (lege houvpxav) katadixalerar. This passage, which isc. Ay 
in Zach.’s text (Byz. Zeitschrift, III, p. 453) and ec. 34 of Ecloga 
ad Proch. mutata, XXXIV, is a translation of Dig. XLIX, 16, 3, 
10, where the word is torquebitur. In Bas. LVII, 1, 17, the 
word torquentur of the corresponding passage in the Digest 
(XLIX, 16, 7 pr.) is rendered by xoAdlovra, Bas. VII, 6, 19 ot 
d€ dpxovres Kai peilov mpdatiov Kal Tas Tepi TGua Baadvous em- 
péepew Svvavta Tots exBiBacrais, where the Latin original (Cod. II, 
2, 3, 1) has ‘corporales maculas’. Bas. LX, 21, 16, 5 70 perpov 
tov Bacdvwy translates the Latin ‘modum vyerberum’ (Dig. 
XLVIJ, 10, 17, 5). Macar. Omil. 32 Adpos airdv Bacavifer. 
Mich. Attal., p. 207, ed. Bonn zapadovs airov tots Bacavotats 
Eeopois avnkéotos dua Bovvevpwv . .. avtov KabureBadre. These 
authorities justify the translation of BacavileoGar, which is given 
above. 

dmooyetoGar| in the sense of making damage good is not in the 
lexica. 


2. The sailors of ship A by direction of their captain 
steal the anchors of ship B, which is lying in harbour 
or on a beach. Ship B is thereby lost. If this is con- 
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clusively proved, let the captain who directed the theft 
make good all the damage to ship B and its contents. 
If any one steals the tackle of a ship or any article in use 
on board, i.e. ropes, cables, sails, skins, boats, and the 
like, let the thief make them good twice over. 


BovdAjoe.| There is probably no distinction in meaning between 
Bovrnoe here and xedXevoe: in the following chapter. 

dykipas| This is the accusative after ovAa rouocwow. It has 
troubled the scribes. J’s cuurouowor is perhaps an attempt to 
get over the difficulty, but it is more likely to be a corruption. 
It is clear that ayxup@v, eis dyxvpav, and dpeAomevor are conscious 
efforts to improve the grammar, There are traces of a reading 
dyKupa, as if from a@yxvpov. (See P. 71. ) 

kat todrwv| A superfluous xa or 7 is not uncommon in the 
writings of this period, and is often got rid of by the later MSS. 
F armer’s Law, ¢. 9 édy yewpyos Oepicas .. . Kal KovBadion, Where 
K and R omit kal; ¢. 47 éay tus dodAOs .. . KAeWas. . . 7) ToLUNTY, 
where R and Ferrini’s MS. omit 7; Soldier’s Law, c. 6, in L ei 
d€ tis Bovrevodpevos ... Kal éerirxeOy. See ante, Title 15, and 
post, ¢. 20 os ay rAotov vavAdonTat. 

Thy... Cnplay ev te Ta Thoiy kal TA ev TO Thoiy aba] One would 
expect either TV Snpiay € &v Te TO TAO Kal Tols ev TO TAOLM THav 
or 70 TAotov Kal Ta év TO TAO Goa. The difficulty seems to have 
been felt by the scribes (see App. Crit.). A somewhat similar 
phrase is év Hh Cnpla Tod vavaytov Kal Tov wAotov (c. 10, 6). 

TL TOV ev TO TOL xenparilérrar | The editors agree with the 
translation given n above : ‘quid aliud navi necessarium et utile’ 
(Leuncl., Pard.), ‘quid eorum quae in navi adhibentur’ (FM). 
Venturi translates ‘ aliquid eorum qui in navi mercaturam exer- 
cent’, which is improbable. 

oxowiwv| The MS. tradition varies greatly as between cyou/ov 
and oxotvos.. See App. Crit. here; cc. 11; 10; 22,523 465° 
It is impossible in these matters to do more than point out the 
diversity and leave the learned reader to take his choice. In 
P. London, II], p. 164 (A. D. 212) cyouwioy is found twice in a list 
of a boat’s fittings. The word is always oyouvioy in Const. Porph. 
de Cerim., e.g. pp. 670,18; 674, 20; 675,12; 677,7, ed. Bonn. 

kavvaBiwv | Here xavvéf.ov appears to be different from cyouw/ov. 
In c. 11, 10 cyowla xavvaBwa are referred to. In both cases 
there is great variety in the App. Crit. There appears to be no 
authority for the use of kavvaBiov as a hempen-rope, except, 
perhaps, Const. Porph. de Cerim., p. 677, 9 xavaéBuov dAitparf. 
Pollux, VII, 94, uses xavvafia of women’s shoes of hemp. One 
thing is clear. The strongest ropes were made of hemp, but they 
might be made of other materials. Moschion apud Athen. 206 F 
eis b€ cxowia AevKéav pev €& "I Bnpias kavvafsw O€ Kal wittav (kurrov A) 
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€k Tov Podavod rorapod [sc. yroysacaro|; Dioscorid. III, 141; Plin. 
ING Eh EEX SepG. 

dppévav] dpyeva is used in Byzantine Greek in the restricted 
sense of ‘sails’, Ducange, s. v.; Synopsis Ambr, LIII, B, v'; 
Const. Porph. de Cerim. IJ, 45, pp. 671, 672, ed. Bonn. 

SipSepdv| The word occurs also cc. 11, 9; 34,2; 38,2, It 
is clear from the last two references that it refers to coverings 
which are put over the cargo to keep it dry. See Bockh, Urkun- 
den tiber das Seewesen, p. 106. 

kapéBov| The Basilica (LIII, H, a’, v’, ua’) refuse to allow that 
the xapafos or cxady is a part of the ship or entitled to be in- 
cluded under the term éfapticpos or e€apria. This is merely 
a paraphrase of yarious places in the Digest (VI, 1, 3, 1; XXI, 
2, 44; XXXIIJ, 7, 29), and does not affect the inclusion in 
common parlance of the ship’s boat among its oxevyn or correda. 
In Venice the ship’s boat is not included among the correda (St. 
maritt, Venez., p. 105), in Ragusa it is (St, Ragus, VII, 7). 

6 7a ada moijoas| tois Ta cYAa rafotow of MN is perhaps 
better, as it is easy to supply a subject for drodudorw from the 
relative sentence, 


3. A sailor by the captain’s order robs a merchant or 
passenger, The sailor is detected and caught. Let the 
captain make good the damage twofold to those who 
were robbed, and let the sailor receive a hundred blows, 
If the sailor commits the theft of his own accord and is 
caught or convicted by witnesses, let him be well beaten, 
especially if the thing stolen is money, and let him make 
good the loss to the person robbed. 


vautns| The Greek mariner seems to have long had a tendency 
to snap up unconsidered trifles, An aged mariner admonishes 
Fynes Moryson to lock up his goods ‘ lest the inferior marriners 
should steale our shirts, or any other thing they found negligently 
left, which they used to doe, especially at the end of any voyage’ 
(Itinerary, Part I, p. 270), 

katadnpbeis xatacxeOy| This is merely an emphatic way of 
saying ‘ if the thief is caught’. ‘There are many examples in the 
Farmer’s Law: a’ «i 8€ ris wapopiLwv mapoptoe; Ka’ i d€ dvavevwv 
avavever; py’ edv TIS... Owwkwv cvvdiHéy .. ., €l O€ pyViwV eunvece. 
The same redundancy is found in mediaeval legal documents : 
Sacerdoti, p. 26 ‘promittens promisisti’; p. 39 ‘ committentes 
committimus’; Baracchi, 17 ‘ promittens promitto,’ 

6 3€ vadtns AapBavérw] of dé vadrar AapBavérwoav of DY is 
illogical, as we haye had vavrys before, but that makes it none 
the less likely to haye been the original reading, 

fukayéyta| This word occurs only here, inc, I of Appendix D, 
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and in M’s reading in c. 38, 11. According to Schard it is ‘ genus 
supplicii nautici, cum quis sublevatus posteriori corporis parte ad 
lignum vehementi impulsu adigitur’. A similar punishment is 
thus described in an English treatise temp. Elizabeth. ‘ The 
ducking at the mayne yarde arme is, when a malefactor by having 
arope fastened under his armes and abowte his myddle and under 
his breatche, is thus hoysed upp to the end of the yarde; from 
whence he is againe vyolentlie lett fall intoe the sea’ (cited in 
Diary of Henry Teonge, London, 1825, p. 19 n.). Among the Dutch 
this was a way used for training the young. ‘Mos etiam apud 
nautas est, tyrones certo modo initiare ad ordinem nauticum, qui 
hic est, quod funi alligatos in aquas demittunt, et postea bene 
madidos malo nauis attundunt, in signum, quod multa in navi- 
gatione toleranda’ (J. F. Stypmannus, lus Maritimum, p. 358, 
ed. 1740). It is obvious that, if this or something not all 
unlike it was one évAaywyov, a hundred évAaydya must have 
been rather exhausting. As there is no authority to guide us, 
we may hope, for the sake of humanity, that the word merely 
means a beating. This is the view taken by the author of the 
Synopsis Minor (thirteenth century), who is probably referring 
to this passage. Lit. , 4, p. 187, ed. Zach., E&vAaywyia Tapa To ~ 
vou kadodvtat ai da EVAw éerayopeval tisr paotryes. The Byzan- 
tine vocabulary is exceptionally rich in words which denote 
a beating or the process of being beaten. The following list 
does not pretend to be complete: aByvva (habena), aixiler Oa, 
dAXaktov, Bepya (virga), Bovvevpov, dappos (Livre du Préfet, 
pp. 18, 27; 24,9; Schol. in Eclogam Leuncl., p. 127), éxorpa- 
opdwever$ar, AGpos, paydaBov (Reiske ad Const. Porph., 
vol. 2, p. 53, ed. Bonn.), paorié, waideta (Livre du Préfet, pp. 17, 
3, 10; 21, 24), paBdos (Bas. LX, 3, 17 Sch.5 59, 1), pomadov 
(Bas. LX, 34, 6 Sch.), oxutadyn, ofpayilecbac (Farmer’s Law, 
vy (N), this may mean ‘to be branded’), cwppoviLerGar (Soldier’s 
Law, pd (L)), tépravov, ppayéAAwov. (See most of these words in 
Ducange, and also Zach., Geschichte, pp. 331, 332.) 

éUdov generally denotes an instrument of punishment, resembling 
the stocks (see Ducange, s.v. &’Aov and xota7os. Mala mansio 
in Dig. XLVII, 10, 15, 41 is rendered in Bas. LX, 21, 14, 41 ro 
epBarew tors todas ~vdw). But EvAa, in the Basilica, is also 
a translation of fustes (Bas. LX, 59, 1). 

oudyon pev katacxeOy S€] Here good MSS. read ovdAyjoy karta- 
oxeOn dé, which may be right, and & cvAycas katacxeO9. Cp. the 
variants in ¢c. 1, 2 xatacyebeis .. . doroynoy, and in c. 30, 6 
exkopilerw . . . dexdtas de arodiddTw, Where BGKS read in substance 
ei exopicato... dexatas azodiddTw. It looks as if some scribes 
disliked d€ where there was no pev to correspond, and altered the 
text accordingly. 

katacxeOy] If this word means, as the language suggests, ‘ be 
caught in the act,’ the Sea-law disagrees with Roman law and 
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with the law of the Basilica, which oblige the thief to make the 
theft good fourfold when he is caught in the act, and twofold 
when he is not caught in the act (Iletpa, LV, f’). The doctrine 
of the Roman law is found in some of the maritime statutes. 
If a mariner is convicted of theft, ‘si quidem repertus fuerit 
cum ipso furto antequam furtum perduxerit ad locum desti- 
natum, solvat quadruplum ... si vero iam pervenerat ad locum 
destinatum, duplum tantummodo solvat’ (St. Zara, IV, 57). Under 
the law of Spalato, the thievish mariner had to make the loss 
good fourfold in every case (St. Spalat. VI, 57). 


4. The captain brings the ship into a place which 
is infested by thieves or pirates, although the passengers 
testify to the captain what is at fault with the place. 
There isa robbery. Let the captain make the loss good 
to the sufferers. On the other hand, if the passengers 
bring the ship in in spite of the captain’s protests and 
something untoward happens, let the passengers bear 
the loss. 


katééy| may be intransitive, 7Aocov being the subject. It is more 
probable that zAotor is the object, and that 6 vavKAnpos should be 
supplied as the subject from r@ vav«Aypw in next line. Cp. c. 11, 
3 eay Tov TAOLoV appeviCovtos 7aOy, ‘if the ship is injured while it 
is on the voyage’; ¢. 15, 7 7a rév é&eAOovrwy €idy Kal oKEvN amo- 
Aap Bavetwaoar, ‘let those who have gone out recover their respec- 
tive goods and chattels’; c. 30, 5 10 d€ ypvolov rod épzropov 
exkouicerw peO éavtov, ‘let the merchant take his gold with 
him.’ 

Ta otha} | have inserted on the authority of C. The grammar 
seems defective without it, but it may be a gloss. Mess. adds, 
but after rots ovA., TO amep atoXerar. 

kataydywouy ot éemBdrat| The influence of the merchants and 
passengers in directing the navigation and determining the voyage 
is dealt with in the Introduction, p. cxli. 

itoxetaQwoay| This word occurs twice in c. 10 (lines 3 and 5), 
and there, as well as here, the MSS. vary as to the case which it 
is to govern. 

5. If sailors set to fighting, let them fight with words 
and let no man strike another. If A strikes B on the 
head and opens it or injures him in some other way, 
let A pay B his doctor’s fees and expenses and his wages 
for the whole time that he was away from work taking 
care of himself. 


Discipline on board, which is the subject of chapters 5, 6, and 7, 
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is dealt with in the Introduction, p. cxli; and the relation of these 
chapters to Roman law and the law of the Basilica is dealt with 
in the Introduction, p. |xxxiv. 

Adyors Troveitwoov| Pard. (I, p. 332, n. 2) contrasts this pro- 
vision with a provision of the Rooles d’Oléron (Art. 12), which 
fines a sailor who gives the lie to another. The Rhodian com- 
pilation, he says, ‘est beaucoup moins sévere, puisqw il tolére les 
injures verbales entre les matelots. Notre article (i.e. Art. 12 of 
the Rooles) atteste le fait, reconnu par tous les auteurs, de la 
grande susceptibilité des peuples modernes, et surtout des Frangais, 
chez lesquels un démenti est une injure assez grave pour entrainer 
des voies de fait de la part de celui quil’aregu.’? The distinction 
is in substance true, but this passage of the Sea-law does not 
really tolerate verbal injuries. To say that the sailors are to 
fight with words is merely an emphatic way of saying that they 
are not to come to blows. That it was easy enough even in 
Constantinople to pass from verbal to bodily injuries is shown 
by the story told in Iletpa, LXI, ¢’, 

pndels kpoverw| As a rule, both in the Sea-law and the Farmer’s 
Law, py is found with the third person of the imperative: c. 11, 
1 py euBadrr€rwoav ; ¢. 16, 2 pH xpynécbwoar; Cc. 22, 1 py ayer; 
c. 37,4 py dorwcav; Farmer’s Law, c. 2 py) AapBaverw; c. 5 py 
erioidoTwmaayv ; C. 12 pndev AapBaverw; c. 13 pydev AapBaverw. But 
the subjunctive is also found: Sea-law, c. 38, 11 pydets roujon 
(zoveirw some MSS.); Farmer’s Law, c. 4 pi diactpeywow. The 
Sea-law has also (c. 32, 3) pa drairety. 

THs dpyias|] A reminiscence of Exod, xxi. 19 zAyv ris dpyetas 
avTov aroTiog Kal TA laTpeEta. 

6. Sailors are fighting and A strikes 6 with a stone or 
log ; B returns the blow; he did it from necessity. Even 
if A dies, if it is proved that he gave the first blow 
whether with a stone or log or axe, B, who struck and 
killed him, is to go harmless; for A suffered what he 
wished to inflict. 

AiO 4 UAw] Three lines further down we have 7 AiGw 7 EA 
7 oldypw. The difference throws some light on the composition 
of the Sea-law. It suggests that the chapter originally applied 
to fights on dry land; and that the compiler of the Sea-law, in 
adapting it to the conduct of sailors, added the oidnpov, the 
carpenter’s axe. Cp. Appendix A, line 49, 6 zpwpeis Kat 6 vav- 
THYOS TA iOnpa TporpepeTwoay: Juvenal, xii, 61. 

Odvy| is supported here by the tradition. In c. 7, 6 drofavy, 
and in c. 46, 5 dzofavwor are given by almost all the MSS. 

7. One of the captains or merchants or sailors strikes 
a man with his fist and blinds him, or gives him a kick 
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and happens to cause a hernia. The assailant is to 
pay the doctor’s bill, and for the eye twelve gold pieces, 
for the hernia ten. If the man who gets kicked dies, 
his assailant will be liable to trial for murder. 


Tav vauxdypwv| Asa general rule the Sea-law speaks as if there 
were only one vavxAnpos on board. Here and in c. 26 the plural 
is used, as it is used ine. 6’. See on this point the Introduction, 
p. CXXXiv. 

ypov8ov | The tradition varies between ypdvOov and ypovbw. It 
is impossible to say which is right. We find in the Basilica 
tumTpoa. A€eyerar Kal TO ypdvOov dodvar (LX, 21, 14, 40), where the 
Synopsis has ypdvOw, and fpaBdors 7) Adpors 7) ypovOots TumTjce (LX, 
3, 27, 17 Sch.). 

mpéon| is here used absolutely in the sense of ‘blind’. 
LS. quote examples of mypwors in this sense, but none of the 
verb. 

Séoy] dodvac in the sense of to hit or wound is common in 
Byzantine Greek. yeipoxoreioOw 6 Sedwxds, d10 dAws peta Elovs 
Sodvat éeroApnoev (Keloga, XVI, ps’) Sdcet pera Eipous 7) pera paBdov 
7) peta AiGov (Farmer’s Law,o|M]). It is frequent in Theophanes 
(see De Boor’s Index Graecitatis, p. 738) and his continuators 
(see Index Grammaticus to Bonn ed., p. 927). 

Ta iatpeta | although it has less manuscript support is probably 
right, as it is the word used in Exod. xxi. 19, which the author 
of c. 5 and this chapter evidently had in his mind. 

imép pev tod df0adpod xtA.| This passage is dealt with in the 
Introduction, p. xxxy. Under a Novel of the emperor Leo, he who 
voluntarily puts out another’s eye loses his own (Novellae Const., 
ed. Zach., p. 187). The Novel is reproduced in the Epanagoge 
aucta (LII, 112, p. 364). The loss of an eye was evidently 
a common consequence of a fight, and it is possible that the 
lower classes of Constantinople indulged in gouging matches 
such as were not infrequent a hundred years ago in some of the 
southern states of the American Union. The object of each com- 
batant in this form of sport was to enucleate his opponent’s eye 
(=npGcar) or tear off his testicles (perhaps the real meaning of 
KyAnv rojoa). See Isaac Weld, Travels through North America, 
London, 1799, p. 110; J. B. M¢eMaster, History of the U. S., 
Epis, 


8. The captain to whom the ship is entrusted sets sail 
and runs away into another country with gold by will of 
the sailors. All their possessions, movable, immovable, 
and self-moving, as many as belong to them, are to be 
seized. Unless the amounts which these fetch in a sale 
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time (during which they were absent), let the sailors 
with the deputy captain be let out and make up the full 
amount of the loss. 


This chapter is considered in the Introduction, p. 1xxxiii. 

& vaukdAnpos mioteulets Td Totor | As a rule in the Sea-law the 
vavk\npos or the vavKAnpos and vatrar are treated as the owners 
of ship. It is clear that in this chapter the vavkAnpos is not 
owner. The recension given in Appendix F distinctly speaks of 
6 Kvptos TOD 7Aoiov. The only other reference to an owner of the 
ship as apart from the vav«Aypos is in c. 26. In these cases the 
vavkAnpos appears to correspond rather with the auorixds of 
the Basilica (Synopsis Ambr. LIII, 1, y’), and the words mucrevOets 
To wAotov add to the resemblance. Moreover, he is called zpovav- 
kAnpos at the end of the chapter, and this apparently means ‘the 
captain’s agent’. Cp. zpodaveorys, Dareste, Inscriptions I p. 327. 
See Introduction, p, exxxii. 

kwyté Ktr. | Cp. P. London, III, p. 264 (A. p. 558); P. London, 
I, p. 233 (eighth century). 

katacxeOnoovrat| As a rule, in Byzantine grammar and in the 
Sea-law, a neuter substantive in the plural takes a plural verb. 
To this rule the Sea-law makes the following exceptions. (a) 
The verb etva: is generally found in the singular, especially in the 
phrases dxvpa €itw (€orw) and Kipia €otw: cc. i533 tC 5 2s eels 
0,4; 9,2; 13,4and 15,10. (b) Where one substantive is followed 
by two verbs, one verb is put in the plural and the other in the 
singular, c. 9,14. (c) The last rule is extended to cases where 
two neuter plurals follow at short intervals, as here, trapye.. . 
xatacxeOnocovra; ¢.9,4. (d) The verb is put in the singular where 
the substantive although plural in form expresses a singular idea, 
e. g. ra hopria, Which =‘ the cargo’: cc.34,3 and 7; 42,2. There 
are one or two cases which cannot be brought under any of these 
heads: cez 9, U2 2, We 36s Gaia . 

at toltwy éxtiuyoets KTA.| This phrase, as to which there is 
great variety in the MSS., is clumsy, but it must mean ‘if the 
proceeds of sale of the properties seized do not amount to the 
required sum’. 

Tis épyacias tod xpdvou] The captain and crew have run away 
(as the title of the chapter says) with an év6y«n, which would 
have made profits. They are therefore liable, not only for the 
value of the ship and for the money which they stole, but also for 
the profits which would have been made by its employment during 
the time that they had control of it. For the use of épyacia, to 
denote profits, ep. Demosth. 1283, 28; Farmer’s Law, c. 41 
éav tis KAXeyn Botv .. . dbce adtov Kal THY épyaciay abtov Tacar. 
 €pyacia Tov xpovov is a harsh phrase. Perhaps we should read 
H py. TOD xpvatov. 

mpovaukAnpw| It is probable that the vavxAnpw of some good 
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MSS. is merely a corruption and does not represent a different 
recension. MN, which give vavxAyjpw here, give zpovav«Ajpw in 
the other version of the chapter (Appendix F). 

9. If the captain is deliberating about jettison, let him 
ask the passengers who have goods on board; and let 
them take a vote what is to be done. Let there be 
brought into contribution the goods; the bedclothes and 
wearing apparel and utensils are all to be valued; and, if 
jettison takes place, with the captain and passengers the 
valuation is not to exceed a litra; with the steersman 
and mate, it is not to exceed half a litra; with a 
sailor, it is not to exceed three grammata. Slaves and 
any one else on board who is not being carried for sale 
are to be valued at three minas; if any one is being 
carried for sale, he is to be valued at two minas. In the 
same way if goods are carried away by enemies or by 
robbers or. . . together with the belongings of sailors, 
these too are to come into the calculation and contribute 
on the same principle. If there is an agreement for 
sharing in gain, after everything on board ship and the 
ship itself have been brought into contribution, let every 
man be liable for the loss which has occurred in pro- 
portion to his share of the gain. ; 

The subject-matter of this important chapter is dealt with in 
the Introduction, p. cclviii. 

xpjpata| here and in other places in this chapter must mean 
goods in general and not merely money or personal belongings. 
The éruBarns, as has been pointed out in the Introduction, p. exl, 
was distinguished from the é€uzopos simply by taking a smaller 
quantity of merchandise. 

kal Ta xpypata| This does not mean that the goods are to be 
brought into contribution as well as something else; but that the 
goods which have been referred to before are to be brought into 
contribution. 

oTpépata| orpaya is the mattress. orpdpara is used in the 
Basilica as a rendering of culcitae (Bas. XLIV, 13, 3=Dig. 
XXXIIT, 10, 3 pr.). The passengers as a rule took their mattress 
and bedeclothes with them. See ante, p. 60. 

oxen | is used in the Sea-law for the ‘instrumenta navis’ in 
general (ec. 2, 8; 30,8 and 10), and edn Kati oxevn is also used 
in a perfectly general sense of the passenger’s goods and chattels 
(c. 15, 8). But here the context suggests that the word is used 
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in a restricted sense of the cooking utensils which crew and 
passengers generally took with them for the purpose of the 
voyage. See ante, p. cl. 

extindodw| According to Pard. the valuation is to be made 
after jettison has taken place. He also thinks that the captain, 
passengers, officers and men contribute in respect of their persons. 
C. 35, which he cites in favour of this interpretation, does not 
support him, The language there is not to be pressed. It merely 
means that just as the europa contribute in respect of ta popria, so 
the vatra: contribute in respect of ro zAotov. The passage here 
means that the mattresses, &c. are to be valued—presumably 
when they are brought on board—but a limit is placed upon the 
valuation, and this limit varies with the presumed wealth of 
the owner. It was obviously highly convenient in such cases to 
fix a limit. Thus, the Table of Amalfi (c. 45) prescribes that 
if a mariner’s clothes and coverings are lost and the colonna has 
to make them good, they are to be taken as worth six tareni 
unless the mariner can prove the value. 

Nitpas .. . Hpditpou... ypdppata] As the bedding, &c., of the 
ship’s officers is valued at one-half of the captain’s, we may 
reasonably infer that the bedding, &c., of the seaman will be 
valued at not less than one-half of an officer’s, and this inference 
is supported by the proportions in which they share the profits as 
determined by chapters a—Z’. If this is so, the Atrpa in this place 
=not more than twelve ypaypara and possibly less. Now neither 
the Airpa nor the ypdypa is a coin, but they are occasionally found 
in accounts. A 3rd—4th century account is in Airpa and ypap- 
para which are described as ypvcov ypdppata (P. London, III, 
No. 966, p. 58, where the learned editors observe that the ypéupa 
‘oceurs very rarely in papyri’). A first century account is in 
Aeitpat, dyxtar, ypdppara (Berliner Gr. Urk. 781), and an account 
of A. D. 584-385 in ypvcot Airpat, otyxiat, ypappata (P. Leipzig, 62, 
Col. Il). Now if we suppose that the Airpa and ypaypara are ot 
the same metal, whether it be gold or silver, this difficulty arises. 
The ypéupa as a weight was equivalent to the scruple or the 
twenty-fourth part of an ounce (Ducange, Dissertatio, p. 194; 
Glossaries, 8. v. ypdppa, scriptulus and scripulum), and the ounce 
was equal to one-twelfth of the pound. ‘The captain’s valuation 
would then be ninety-six-fold the ordinary sailor’s. This is 
impossible. The difficulty might be got over by supposing that 
the scribe of the archetype had misread the compendium for 
ovyxia. To=ovtyxia and Fp=ypdypa are easily confused. If the 
confusion was made, then instead of ypdypara tpia we should 
read ovyxiar tpeis. If this suggestion is right, it is clear that 
we cannot be dealing with weights of gold. No Byzantine 
skipper could have bedclothes and cooking utensils of an aggre- 
gate value of a pound of gold. The weights must both be silver. 
A way of getting over the difficulty, without altering the text, is 
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to suppose that the Airpa is of silver and the ypdupa of gold, If 
this is so, what would be the ratio between the two? The ypaypa 
of gold is described as réraprov tod xpvaivov (Ducange, opp. cit.), 
and this is right, as the gold solidus or ypv’owos was made one- 
sixth of an ounce by the legislation of Valentinian (Godefroy on 
Cod. Theod. VII, 24, ed. Ritter, vol. II, p. 462). At this time 
five gold solidi went to the libra argenti, but gold afterwards 
appreciated, and four gold solidi went to the libra (Godefroy on 
Cod. Theod. XIII, 2, ed. Ritter, vol. V, p. 24. See also Cod. 
Theod. XV, 9, from which it appears that the libra argenti was 
coined as a rule into sixty pieces of silver. Each of these normal 
coins was the piArcapiovov, Which was equivalent to one-twelfth of 
a gold solidus, Ducange, Dissert., p. 192; Glossary, s.v.). If 
we take the later ratio, three ypaypara of gold would equal three- 
sixteenths of a Airpa of silver, and this is a possible ratio between 
the captain’s and the sailor’s valuation. The difficulty of this 
interpretation is that it assumes the ypaupa to be not a weight 
but a coin, and there are hardly any references in the Byzantine 
authorities to the gold ypaypa as a coin. 

It is possible that the gold ypaypa was not a Byzantine but 
a South Italian coin. There is a well-known South Italian coin, 
the tare or tari (later tarenus), which was also one-fourth of 
a solidus, and which first makes its appearance in the tenth 
century. The earliest instance which I find of it is in a document 
from Gaeta of the year 909 a. D. (‘ auri tari et livra una’, Regii 
Neapolitani Archiyi Monumenta, Neapoli, 1845, I, p. 11; ‘auri 
tari et uncias duas,’ op. cit., I, p. 13). In Naples it appears in 
936 A.D. (op. cit., p.87; Capasso (B.), Monumenta ad Neapolitani 
Ducatus Historiam pertinentia, T, 2, P. 1, Neapoli, 1885, p.36). In 
Amalfi the earliest instance cited by Camera is in 957 a.p. (Camera 
(M.), Memorie... di Amalfi, Salerno, 1876, V.I,p.174). The earliest 
instance of the rapéov in Trinchera’s documents is in 1005 A.D. 
(Trinchera, p. 13). That the tare was one-fourth of a gold solidus 
is proved by many authorities (Regii Neap. Arch. Mon. I, p. 172 
= Capasso, op. cit., p. 54; Camera, op. cit., V. I, pp. 174, 176, 
314). Perhaps the tare is simply the ypaypa under another 
name—probably of Arabic origin. The view that ypappya=tare 
is supported by the passage already cited from the Italian version 
of the Table of Amalfi, c. 45. Having regard to the steady 
depreciation in the value of the tarenus, the six tareni of the 
Table of Amalfi are about equivalent to the ypdypata rpia of 
the Sea-law. In the beginning of the thirteenth century thirty 
tareni made an ounce of gold (Manduel, 1, in Blancard, I, p. 4). 

The tare was divided into grana, and it seems to have origin- 
ally contained twelve (Camera, I, p. 179; Il, p. xxxix), but the 
number varied, and in the fourteenth century it contained twenty 
(Muratori, Antiquit. Ital. II, 784). As the granum seems to have 
corresponded to the silver ypappa, it is possible that the word is 
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derived from ypdppa, although in the later Greek documents it 
is rendered xdxxos (Trinchera, pp. 218, 250, 403). 

mates kTA.| The text draws a distinction between slaves who 
are not being carried for sale, e.g. the slaves who attend on 
a merchant (c. 7’) or the slave who is sent by a lender to see 
to the recovery of the loan (c. 6’), and slaves who are carried for 
sale and who are merely merchandise. That a distinction was 
made for certain purposes between these two classes is shown 
by a ‘lex censoria portus Siciliae’ cited in the Digest (L, 16, 203), 
which proyides ‘servos quos domum quis ducet swo usu, pro is 
portorium ne dato’. Cp. also Dig. XXXIX, 4, 16, 3 and 10. 
But what is the distinction here? It is tempting to read in the 
two places to which I have prefixed a dagger xara rtpidv pvdv 
(i.e. KATA IY MNON) and xara dvo pas respectively, and to sup- 
pose that a slave not loaded on board for sale was valued for 
purposes of contribution at three minas, while a slave loaded 
on board for sale was valued at two minas. If these conjectures 
are right, éxtiwacOwoav should be supplied from éxtyzdoOw in the 
last sentence. What the pra is equivalent to in this place— 
assuming that my conjecture is right—is impossible to say. It 
is found for a sum of money in papyri of the Roman period, e. g. 
P. Leipzig, 10 (A. D. 240); P. London, ITI, p. 236 (fourth century). 
In late Byzantine authors it is used as equivalent to the Aczpa, 
whether of gold or silver. Thus one MS. of Nicetas Chon. always 
substitutes va for Xirpa and vice versa in dealing with sums of 
money (ed. Bonn, pp. 67, 149, 713). The objection to my con- 
jecture is this. The value of slaves varied greatly. See Cod. 
VII, 7, 1=Bas. XLVIII, 14, 4=Epanag. XXXVII, 8, where the 
lowest valuation is ten vouiopara for a slave under ten years old, 
while a slave over that age is valued at twenty vouicpara, and 
the valuation is much higher if the slave is a professional man 
(e. g. physician or mime) or an eunuch. It seems inequitable that 
one and the same valuation should be put upon all slaves who 
were being carried for sale, seeing that their real values might 
differ so greatly. . This difficulty might be got over if we suppose 
that the cargoes contemplated in the chapter are exclusively of 
raw material on its way from the place of origin to a civilized 
slave-market, where it is to be instructed or castrated, as the case ~ 
might be. If that was the general character of slaves carried for 
sale there is nothing unreasonable in fixing the same valuation 
for all, and the valuation would naturally be lower than that 
put upon slaves who were not being carried for sale and who 
were often no doubt well educated. 

kata ToUro 8€ xth.| As to the right to contribution where the 
ship is ransomed by pirates or the property of individual pas- 
sengers or mariners is taken, see Introduction, p. cclxxii. 

otpateia kowry| These words cannot be right. The phrase is 
used in Polyb. XX, 6, 1 of a military expedition to be undertaken 
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by confederates—in that case ra Kowa tov Bowrdv, but it cannot 
have that meaning here. The passage evidently refers to three 
cases. The first case is where goods are taken by enemies; the 
second where they are taken by pirates; it is not an unreasonable 
inference that the third case is where they are taken by way of 
benevolence by the armed forces of one’s own country. That 
in such a case contribution was due is proved by many autho- 
rities (St. Ragus. VII, 56, and Introduction, p. ecli). 

We may therefore suspect that the meaningless orparet(v)a kowy 
conceals a genitive plural. One might have suggested orparevti- 
kov, Which is found in Ducange,s. v. orpatevtixo/, were it not that 
in the passage from Zonaras which he quotes Biittner-Wobst reads 
otparevtai with the better MSS. (ed. Bonn, III, p. 506). 

Tav Stapepdvtwy | ta duadepovta tois vavras are the sailor’s 
belongings. 7a d.ahépovra avrots = their property (Novellae Const., 
p- 281; Hase ad Leo Diac., p. 494, ed. Bonn). Possibly 7a. dca- 
€povta tots vavtas here are the pacotilles which mariners were 
often entitled to transport free in lieu of, or-in addition to their 
pay. See Introduction, p. clxxiy. 

et 8€ otudwvov xtd.| As to partnerships between ship and 
merchants, see Introduction p. ccxli. ‘The passage is omitted by 
B and its followers. It is possible that the phrase was added 
when Part III was revised for insertion in the Basilica. Cp. 
ce. 20, 9 » d€ mpagis KrA. 


10. If the captain and crew are negligent and there 
is an injury or wreck, let the captain and crew be 
responsible to the merchant for making the damage 
good. If it is through the merchant’s negligence that 
ship and cargo are lost, let the merchant be responsible 
for the loss caused by the shipwreck. If there is no 
default either of the captain or crew or merchant, and 
a loss or shipwreck occurs, what is saved of the ship and 
cargo is to come into contribution. 

épednon|] dpeAcca and dyeAciy are common in the Sea-law: 
cc. 26, 5, 7 (of mariners sleeping off the ship); 27,3; 34, 11 
(of merchants failing to bring up their cargo when there is bilge) ; 
36, 8 (of a ship at rest failing to use signals); 10 (of negligence 
by the look out man of a ship in motion); 38, 3 (of sailors 
failing to use the pumps). ‘The word is as indefinable as our 


‘negligence’. See the discussion by the Scholiast; Bas. LX, 10, 
16 (vol. V, p. 442, ed. Heimb.). 


11. The merchants and the passengers are not to load 
heavy and valuable cargoes on an old ship. If they load 
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them, if while the ship is on its voyage it 1s damaged or 
destroyed, he who loaded an old ship has himself to 
thank for what has happened. When merchants are 
hiring ships, let them make precise inquiry from the 
other merchants who sailed before them before putting 
in their cargoes, if the ship is completely prepared, 
with a strong sailyard, sails, skins, anchors, ropes of 
hemp of the first quality, boats in perfect order, suitable 
tillers, sailors fit for their work, good seamen, brisk and 
smart, the ship’s sides staunch. In a word let the 
merchants make inquiry into everything and then 
proceed to load. 


éautdv dd ys dmaédecey | Apparently a proverbial phrase. Cp. 
ce. 36, 8 éavtov amwAccev. 

emyetplay| 1 ériyepia is not in the dictionaries, but it evidently 
means the whole equipment of the ship. Pap. 948 of the B. M. 
(P. London, III, p. 219) has: apexopevos 6 KvBepvyrns tors 
aitdpkes vavtas Kal TV Tov wAolov maanv emixpeiav, Where the 
learned edd. needlessly suggest érixopiav, i.e. émxopyyiav. Ta 
erixespa are used by Byzantine authors not only in the senses 
given in LS., but also in the sense of ‘ preparations,’ ‘under- 
takings.’ fv aiT@ peéya TOV erixe(pwv TO KaTopOupa, €i wy THXY TUE 
raperparyn Tod eyxeipypatos (Theoph., p. 397, ed. Bonn; p. 258, 
ed. De Boor); zupit rapedidocav ta pds vavTiAiay TovTwv émixepa 
(Theoph. Simocatta, VI, 4, 1; p. 246, ed. Bonn; p. 226, ed. De 
Boor). 
totoxepatay| This word, as to which the MSS. vary, is supported 
by several authorities. Its meaning is determined by two pas- 
sages of Artemidorus, I, 35, Hercher «i d€ tus tA€wy dor Tov dvetpov 
rovror (i.e. that he has lost his head) doAciaOa tov zAotov tiv 
iotoxepaiay (cioroxepatay L, of eleventh century) onpaive, ef py 
TOV VaUTOV TIS El 6 €opakws; érl yap ToiTwY éeTHPNTA TOIS apxover 
Oavatov onpatvov ... emi d€ Tov éumopwv Kal éerBatav Kehadny av 
Tis A€you THY toToKEpaiav (iotoKepdiay L). II, 12. A bull, vavtiAdo- 
MEvOIS » . . XEYLOVA oHpaiver Kal TAH~as vavdyiov THS toToKepaias 
(cioroxeparas L) rafovons tu dewov... éouke yap TO totiw Kal TH 
Kataptiw dua THY Bipoav kal Ta Képara. It is singular that, while 
there is a reference to the sailyard, there should be none to the 
mast, and it is possible that we should read Ciordv Kat) ioro- 
kepatay. See Bockh, Urkunden iiber das Seewesen, p. 129. 

e€nptiopévous| Here some of the MSS. read é&yprypevovs, just 
as in c. 42, 4, where I give e&ypricpeévov twice, there is a similar 
variety. But there can be little doubt that the verb is éfaprilew. 
Cp. P. London, III, p. 164 (A. D. 212), ov xeraus dvot éénpriopevor. 
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In Bas. LITT, 5, 13, 14 e€apricOjvu translates armare, There is the 
same variety in Theoph., p. 540, ed. Bonn, p, 353, ed. De Boor, 
eEapticavres oTOAov peyav, Where many MSS, read eEaptycavres. 

Tous dpkodvytas| may mean ‘sufficient in numbers’, but it is 
more probable that it means ‘sufficient for their work’, The 
mediaeval charter-parties constantly provide that the mariners 
are to be ‘ boni et sufficientes ’, and, as the number of mariners 
is specified, suficientes must mean ‘ well-trained ’, or as another 
charter-party puts it ‘in arte maris edocti sufficienter’ (Autho- 
rities in Introduction, p, clxxxvi), In an Egyptian charter-party 
of A.D. 236 (P. London, III, p. 219) the skipper agrees to supply 
TOUS avTapKels vavTas. 

yopyous| yopyos in late Greek has the special meaning of 
‘swift, brisk, alert’. Thus in Nicet. Chon., p. 467, ed. Bonn, 
era. vVnOv TaxvvavTovooy is given in B as pera Kal Karépywv yopyav, 
and the word is frequent in this sense in Anna Comnena (see 
Index Graecitatis of Bonn ed., vol. II, p. 766). 

Ta TAdyLa pi} TapaheAupeva] There is great variety here in the 
tradition. Some MSS. omit the phrase; M leaves out py zapa- 
AeAvpéva 3 many leave out py. If it refers to the ship’s sides, as 
I take it, it is out of place. It may be a gloss, It is observable 
that in this chapter words are more than once added by good 
MSS., e.g. line 8 reAccav P; line 10 dvaddpovs L; line 11 Kadovs 
C. Each scribe apparently felt himself justified in adding to the 
description of a perfect ship and ship’s company. 


12. If a man makes a deposit in a ship or in a house, 
let him make it with a man known to him and worthy 
of confidence before three witnesses. If the amount is 
large, let him accompany the deposit with a writing. 
If the man who agreed to take charge of the deposit says 
that it is lost, he must show where the wall was broken 
through or how the theft took place and take an oath 
that there was no fraud on his part. If he does not show 
it, let him restore the goods safe as he received them. 


The relation of this chapter and c. 13 to the older law is dealt 
with in the Introduction, p. 1xxxvi, and their relation to the later 
law in the Introduction, p. cc. The chapter, as Pard. points out, has 
nothing to do with maritime law. The word dwpvyjnv suggests 
that the chapter was originally confined to deposits made in 
a house, and it is probable that év Aoiw 7 év olkw was added by 
the compiler of the Sea-law. 

mottk@| One cannot help suspecting that rurrixds here does not 
simply mean ‘ faithful’, but has some connexion with 6 mtixos, 
the owner’s agent on board ship (Synopsis Ambr. LIII, |, y’; 
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tov Kpilévra agiomurrov eis pvAakiv wAolov, mioTLKOv A€yovaL THs 
vnos Fragmenta de Verb. Signif. in calce Theophili, ed. Reitz, 
p- 975). Ifthe chapter in its original form had merely yrword, 
the compiler of the Sea-law may have added kai micrixo just as 
he probably added év zAoiw 7 év oikw. B and its followers omit 
kal muioTik@. If this is so, we should translate ‘let him make the 
deposit (if on land) with a man whom he knows, (if at sea) with 
the owner’s agent. 

éml paptupwv tprav| See Introduction, p. 1xxxix. 

édvy S€ Wy 7d O€ua Bapd xtd.| The Schol. on Bas. XXII, 5, 52 
quotes Novel 88 as advising that deposits should always be made 
either in writing or before witnesses. If Novel 88 said this, it 
would supply an origin to this chapter; but Novel 88 does not 
say so either in its full form (ed. Schoell, p. 425) or in the epi- 
tomes of Theodore (Zach. ’Avexdora, p. 85) or Athanasius (Heimb. 
*Avexdora, I, p. 81). 

Tv Stwpuvyyv| As to the spelling, see Lob. Phryn., p. 231. The 
word, however spelt, cannot refer to anything on board ship. It 
is never, so far as I know, used of a ship springing a leak or 
having a hole made in her by another ship; the words for this 
are tpurav, Tpvrnpa (see note onc. 42). Avo(o)pitrew, diw(0)pyyy 
are used constantly of a hole made in a wall: Joseph. Antiq. 
Jud. 127 E; Clem. Alex. Strom. 764 B; Malalas, p. 466, ed. 
Bonn. 

épvdew | According to the Code (IV, 1, 10) the plaintiff may 
offer (deferre) the oath to the defendant ‘ in actione depositi quae 
super rebus quasi sine scriptis datis movetur’. This passage is 
reproduced in the Basilica (XXIJ, 5, 52), and the Scholiast adds 
that the same rule applies where the deposit is made in writing 
(ed. Heimb., vol. I, p. 570). 


13. If a passenger comes on board and has gold or 
something else, let him deposit it with the captain. 
If he does not deposit it and says ‘I have lost gold or 
silver’, no effect is to be given to what he says. But the 
captain and the sailors, all those on board together, are 
to take an oath. 


See notes on ce. 1d, ue. 

duo0d ot éumddovres| Both here and in c. ce there is considerable 
variety among the MSS. as to who are to take the oath. In c. te’ 
it is clear that the passengers are included. Here they are 
perhaps included under oi éuzAéovres; but of éumdéovres in c. 36, 
4 and c. 46, 2 seems to mean only the sailors. 


14. A man receives a deposit and then denies it. 
Evidence is taken in the matter. In due course the 
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deposit is found on him after he had taken an oath or 
denied his liability in writing. He is to make good 
the deposit twice over and suffer the penalty of his 
perjury. 

e€yypddus drotatayévw| The depositee as an alternative to taking 
an oath éyypadws aroraccera. This must mean, as the editors 
agree, that he denies his liability in writing—denies in writing 
that he has the deposit; but I know no other instance of the 
word precisely in this sense. ‘The word is common in Byzantine 
writers in the sense of parting from, renouncing, giving up, 
whether a person or a thing, and it takes genitive, dative or 
accusative, at the fancy of the author or his copyists. dazoracco- 
par tu, ‘I bid farewell to so-and-so’ (Authorities in Lob. Phryn. 
23); amoragacbar aira, ‘to get rid of him’ (P. Oxyrhynchus, II, 
pp. 299, first century); dvaBawe pos pe Wa cou aroragopat, 
‘that I may take leave of you’ (Berliner Gr. Urk, 884, 2nd-3rd 
century); droragdpevos TH atTod yuvaki, ‘having repudiated his 
wife’ (Malal., p. 219, ed. Bonn); dzoragapevor tov tvpavvov, 
‘having deserted the tyrant’ (Theoph., p. 204, ed. De Boor) ; 
arotagac bar tiv Bacireav, ‘to abdicate’? (Theoph., p. 170, ed. De 
Boor); dzeragato ths Bacwrelas, ‘he abdicated’ (Malal., p. 312, 
ed. Bonn). The word is also used absolutely of retiring from the 
world and entering into religion (Duc., s.v.). Hence in the 
Glossaries, rudiarii, drotagédpevor (Philox. I, p. 25; II, p. 161). 

Simdqvravtyy dmodmcerkth. | A similar phrase occurs in P. Leipzig, 
103 (Arabic period) éuoroyG .. . ds ei paveiny tu TapadctWas ev TH 
ToiTyn Kataypapy (rapacxev) ev dutAH woodTyTL peTa TOU UToKEL- 
obal por pera THs edopKias eyKAypate. 


15. A ship carries passengers or merchants or slaves 
whom the captain has taken in deposit. The captain 
comes to a city or harbour or shore, and some leave the 
ship. Robbers give chase or pirates make an attack and 
the captain gives the signal and gets away. The ship is 
saved with the property of the passengers and merchants 
that is on board. Let each receive back his own goods, 
and let those who went out receive back their respective 
goods and chattels. If any one is minded to pick a 
quarrel with the captain for leaving him on shore in 
a place infested by robbers, no effect is to be given to 
what he says because it was only when they were 
pursued that the captain and crew fled. If a merchant 


or passenger had somebody else’s slave in deposit and 
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left him in any place, let him make the loss good to his 
master. 


This chapter embraces two distinct points. (1) If merchants 
or passengers go on shore and the captain is obliged to put off 
suddenly for fear of pirates, he incurs no liability to merchants 
or passengers left behind. (2) If a merchant or passenger leaves 
behind a slave who has been deposited with him, he must make 
good the value to the owner, ‘The first part of the chapter has 
evidently been altered by the compiler to bring in a reference to 
rapabyxn and thereby justify the position of this chapter among 
other chapters dealing with deposit. The first sentence would 
run perfectly smoothly if we left out tapa6yxnv ... ev adxtn. AS 
it is, it is not merely ungrammatical, which is a minor point, but 
inconsistent with a later passage. The person left behind attacks 
the captain for leaving him ev dxry, whereas, in the passage which 
I would leave out, the captain comes év 7oXe tut 7 év Aypeve H €v 
QKT?).« 

dav é€eAOdvtwv tay] The risk of being left behind is a constant 
source of anxiety to the old travellers. See a thrilling account 
by Sir George Wheler, Travels, pp. 60 sqq. It is also provided 
for in statutes, Thus, if a mariner is left behind without his 
fault, the shipowner must give him his agreed pay and his ex- 
penses of getting home (St. Massil. IV, 15). 

xedevoas| * Nautica exhortatio denotari videtur,’ says Schard ; 
cp. KeAevopa, KeAevoTyS. 

etekynon| e&eAjoat’ TovTo Néyovow ot AXeEavopets ert TOU expuvyety 
(Etym. Mag. 348,12). The word is used in this sense in Malalas, 
p. 121, 13; p. 438, 13, ed. Bonn; in Chron. Pasch., p. 724, 13, 
ed. Bonn; in Theophanes, De Boor’s Index Graecitatis, p. 745; 
and in the Basilica, e. g. L, 1, 43, ed. Heimb. vol. V, p. 44. The 
variants in the MSS. show that the word must have become 
obsolete by the thirteenth century, and illustrate the readiness 
of the later scribes to alter any word which they did not under- 
stand. 

ei 3é €uropwv xth.] The merchant or passenger is made respon- 
sible for letting the slave go ashore. 


16, Captains and merchants and whosoever borrow 
money on the security of ship and freight and cargo 
are not to borrow it as if it was a land loan, .. if 
the ship and the money are saved . .. lest a plot be laid 
against the money from the dangers of the sea or from 
pirates ... let them pay back the loan from the property 
on land with maritime interest. 


I have not found the key to this enigma. See Introduction, 
p. CCXXil, 
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émt mAotou xtd.| I take this together with xai vavAw kal Tots 
goprios. There is nothing contrary to Byzantine usage in making 
eri govern first a genitive and then a dative. 

émBoudky | This is an extraordinary phrase. There is some 
authority for ér:BovAjs, but if we read this éyyévyra: is left without 
a subject. 

vautixois| if the text is right must mean ‘with maritime 
interest’ (Demosth. 893, 24 vavrixois épydlecGa; Billeter, Gesch. 
des Zinsfusses, p. 36, n. 2.) 


17, A gives gold or silver for the service of a partner- 
ship. The partnership is for a voyage, and he writes 
down as it pleases him till when the partnership is to 
last. B, who takes the gold or the silver, does not return 
it to A when the time is fulfilled, and it comes to grief 
through fire or robbers or shipwreck. A is to be kept 
harmless and receive his own again. But if, before the 
time fixed by the contract is completed, a loss arises from 
the dangers of the sea, it seemed good that they should 
bear the loss according to their shares and to the contract 
as they would have shared in the gain. 


This chapter, which contains the first reference to the widely- 
spread doctrine of the commenda, is dealt with at length in the 
Introduction, p. cexxxyv. 

xpela kotvwvias| Here the tradition supports a division into 
two words; later on it gives ypeoxowwvia in one word. In both 
cases there is some variety among the MSS, In the table of chap- 
ters the form is xepdoxowwvia, 

tod xpugiou| Observe that earlier in the chapter we have had 
xpuaiov 7 adpyvpiov. Cp. c. , where we first get ypvovov and then 
xpvoiov 7) apyvpiov. The difference is probably due merely to love 
of variety. 

tod KépSous] 70 Képdos, which some MSS. give, is easier, but the 
genitive may be justified as depending loosely on ra pepn. 

Soge | suggests that we have here an actual legal decision. 


18. A man borrows money and goes abroad. When 
the time agreed upon has expired, let them recover from 
his property on land according to law. If they cannot 
recover the debt, the capital of their loan shall be uncon- 
ditionally repayable, but the interest shall be maritime 
interest for so long as he is abroad. 


See Introduction, p. cexxxy, 

KopiLécOwoay| The subject is evidently the creditors. 
Kata tov vopov| See p. 65. 
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19. Ifa man hires a ship and gives earnest-money and 
afterwards says ‘I have no need of it’, he loses his 
earnest-money. But if the captain acts wrongfully, let 
him give back to the merchant double the earnest-money. 


See Introduction, p. xevii, ccvii. 

petéretta| seems to have become obsolete in later Greek. J ao 
as many of the MSS. here give pera tratdra, so in the Farmer’s 
Law, ve, where the best MSS. give peréwe:ra, Ferrini gives pera 
ravra from his worthless MS. 

éré\Xew] droddw appears to be a Byzantine form of the verb 
at this epoch (c, 24, 3). There is, however, great variety among 
the MSS. In the Farmer’s Law, a’, dwd\Ae occurs twice in the 
best MSS., while the later read dzroAAvot. 

a \dAnv| This word, which occurs again c. 24, 5, was evidently 
not understood by the later scribes (see App. Crit.). It is not in 
the lexica in this sense. Here and in c. 24, 5 adAAnv woety must 
mean ‘to do something not contemplated by the contract’. 


20. Where a man hires a ship, the contract to be 
binding must be in writing and subscribed by the parties, 
otherwise it is void. Let them also write penalties if 
they wish. If they do not write penalties, and there 
is a breach, either by the captain or by the hirer—if the 
hirer provides the goods... let him give the half of the 
freight to the captain. If the captain commits a breach, 
let him give the half-freight to the merchant. If the 
merchant wishes to take out the cargo, he will give 
the whole freight to the captain. These penalties shall 
be exacted as in cases where A brings a suit against B. 


és av amXotov vauhwonrat | The want of grammar is no reason 
for altering the text as some of the MSS. do. Cp. c. 30, 1 éay 6 
éumopos poprwaas TO mAoloy ... Kal... ouuPy; Cc. 33, 1 eay 6 
vavkAnpos Ocis ... Kal te way 7d mrotov; Cc. 36, 7 et dé dweAnoas 

.kal oupBy arodcav; ¢. 36,9 el de Kai 6 a. dpednoas Kal 6 B. 
droxoinOy ; C. 39, 1 eav wAotoy dppeviCov ... Kal eiceXOy ; Farmer’s 
Law, & (M) 6 rapadots pos vopiy xryvn SovAw ... Kat 6 doddos 
mwAnoN avTa KTA. 

éyypapa] As to the necessity for writing in the case of charter- 
parties see Introduction, p. xci. 

suveoppaytopéva | means that the contract is to be subscribed— 
not necessarily sealed—by both parties. odpayis, odppayitew 
have two meanings; od¢payis is a seal, and ofpayifew means 
to seal. odpayis is also the sign of the cross, and o¢payilew 
means to apply the sign of the cross. 6 douéarixos kataoppayiter 
TOUS pereenas (Const. Porph. de Cerim. I, 1, p. 12, ed. Bonn, 
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with Reiske’s note ‘facto manu signo ecrucis benedicit’): 7d rod 
gTavpod onpeiov TH oiketa oer emLappayicacGat (Theoph. continuat., 
p. 237, ed. Bonn). See also Duc. s. v. 1499, and Appendix 179. 
In Byzantine documents both meanings are found, but the seal 
is only used in grants made by persons of quality, the grants 
themselves being called odpayides or ovyiA\ua. ohpayrobev 7 
diaporvBdw Kat cvvynGer oppayid. yay (Trinchera, p. 6, A. D. 975). 
TH cvyjGe Apov Bov'Ay TH iiapod’Bdov opayicavtes (Prologo, 
p. 33, A.D. 983). See also Trinchera, p. 17 (A. D. 1016), pp. 22-3 
(A.D. 1026), p. 25 (A.D. 1032); Spata, p. 165 (A.p. 1091), 
p. 411 (A.D. 1123). On the other hand, where grants or con- 
tracts are made by ordinary people, the grantor or contracting 
party if he can write subscribes the grant or contract, and pre- 
fixes to his subscription the sign of the cross. The sign of the 
cross is not confined to illiterates. If the grantor or contracting 
party cannot write, he makes the sign of the cross and the sub- 
scription is made by another person, often a notary, by his direction. 
Marini, Pap. Dip., p. 281; P. Leipzig, 90 éypaa trép atrod 
ypappara pr iddtos Badovtos bé 7H idia adrod xeLpt Tors TpEis TYLlovs 
otavpovs; Bruns, Unterschriften, p. 127; Trinchera, pp. 7 (A.D. 
981), 8, 13, 17, &c.; Duc. 1434, s. v. oravpots zoetv. A docu- 
ment so subscribed is éo¢pay.opevoy just as much as if the seals 
of the parties were attached. Cp. Procop. Hist. Arc. 28 oixedots 
erurgppayilov ypappacw. 

The effect of vv in cvverdpayiopéva is that the contract must 
be subscribed by both parties. ‘To the example given by LS. add 
Berliner Gr. Urk. 86 (second century); Miiller, Documenti, p. 58. 

éemtipia| In the Byzantine authorities there is a clear distinc- 
tion between éziriwov (sometimes érityov or fem. sing. éritysia) 
and zpootov. ézitiuov is a penalty fixed by the law, whether 
for a breach of contract or for a delict. It may consist of a sum 
of money; it may consist of whipping, mutilation, or death. 
Where the law imposes a penalty for a breach of contract, that 
penalty may be, and often is, repeated in the contract, but it 
derives its efficacy not from the parties but from the law. 
mpoatysov, on the other hand, is a penalty fixed by the parties to 
a contract for the breach of one or more of its stipulations. It 
always consists of a sum of money, which originally was payable 
to the party injured by the breach, but in later times often went 
either in part or whole to the fise (Zach., Geschichte, pp. 298, 
305). The difference between the zowy and the zpdcripov is 
well put in Schol. Bas. LX, 10, 7; ed. Heimb., vol. V, p. 431. 
This distinction is found in papyri of the sixth century and after, 
P. London, I, p. 202 (sixth century), a party who tries to break 
articles of compromise évéxecGar . ... TH THs ervopKias Kwdvvw Kal 
Tois GAXAois EriTyslois Tols WpiTpévols KaTaA TOv TapaBaivew émxel- 
potvTwv évoporous cvwvOyKas Kat dotvat Adyw tpootipov Kal TapaBacias 
TO €upevovTe pepe xpvoov ovyxias téocapas. Other examples are 
Syro-Roman Law Book, London text, c. 85; P. London, III, 
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p. 254 (a. D. 507); Berliner Gr, Urk, 315 (Byz.); Berliner Gr. Urk. 
404 (Arabic); P. London, I, p. 205 (sixth or seventh century), 
and I, p, 234 (testament of eighth century), In classical Greek 
the distinction does not exist. Demosthenes constantly uses 
eritipuov of a penalty fixed by the contract; pp. 915, 1; 1286, 3; 
1291, 11; 1296, 4. éziripov is used in the same sense in P, Ele- 
phantine, III, p. 30; IV, p. 31 (B.c. 284-3). In the papyri of 
the Roman epoch éxitysov and rpéotyov appear to be used in- 
differently. Thus ézitiyov is used of a penalty fixed by the 
parties: Berliner Gr, Urk. 906, 987 (first century), 233, 350, 
859, 998 (second century); and zpoorpov of a penalty imposed 
by law; Berliner Gr. Urk. 1058 (t. Augustus), 282, 361, II, 542 
(second century); P, Raineri, 5, p. 23 (A.D. 168). In the Code 
(IV, 21, 16) zpécrmov and émiripuv are used indifferently for 
a penalty payable toa plaintiff by a defendant who denies his own 
handwriting. In this chapter ézurijua is used, first, of penalties 
which the parties may or may not insert in the contract, and then 
of penalties which the law imposes where the parties have neg- 
lected to do so. We are justified therefore in dating the chapter 
before the distinction was made between émirijwoy and zpoctipor, 
i.e. not later than the fifth century. 

édv 8€ ph cuyypdpwrtat| Pard. translates ‘ quod si nullae scri- 
pturae factae fuerint’, i.e. ‘if they do not put the contract in 
writing’; it means more probably ‘if they do not lay down 
penalties for breach of the contract’, It has already been said 
that the contract is void (axvpa) if not in writing and subscribed 
by the parties. It would be inconsistent after that to treat it as 
valid and subsisting. Moreover the passage at the end, 7 dé 
mpagis kTA., suggests that the object of the chapter is not to supply 
the total want of a written contract, but to provide penalties 
where the parties have neglected to do so. The chapter, on this 
view of the case, gives three instances of breach of stipulation, 
and provides a penalty for each breach. As to the character of 
these stipulations see Introduction, p. cciii. 

émipdptou] ezipopros is not in the dictionaries. émipoprigw is 
found in late authors (LS.), and is common in the Byzantines, 
e.g. Ignatius, Vita Nicephori, ed. De Boor, pp. 193-4; 'Theo- 
phylactus Simocatta (see De Boor’s Index Graecitatis, p. 387) ; 
Anna Comnena, I, p. 270, ed. Bonn, émiopricpos is in the 
glossaries (émupoptiopds honeratio, Corpus Gloss. Lat., I, p. 312); 
éripoptow is given by some MSS. in Theophanes (De Boor’s Index 
Graecitatis, p. 747); and Sophocles cites émudptwya, ‘an addi- 
tional burden.’ ézidopros here seems simply to mean ‘the cargo’, 
but the passage is corrupt, 

drodidétw . , . dmoddtw .. . dmoddce,] Note the passion for 
varying the phrase. 

% 8€ mpagis| The phrase is omitted by important MSS., and 
those which retain it vary as to the text. See next page. 
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€xSixnoer| exdrkeiv, ekdcknois are very general words meaning 
to avenge, vengeance (see LS.). They are also used in a special 
sense. Mitteis (Reichsrecht und Volksrecht, 1891, p. 501, n. 3) 
gives examples of éxduxety in the sense of ‘ vindicare, actione in 
iudicium deducta vindicare’. Some examples may be added: 
TOV éreAevTOpEVOV . . « Hels avTOV arooTHTMpEV Kal exdiKHTWpLEV 
(Berliner Gr. Urk. 13, a. p. 289); P. Leipzig, 33, col. 2, a. D. 368 ; 
Theophilus, I, 5, 96; II, 1, 46; rov d€ éreXevodpevov 7) avtiroinco- 
pevov... exoTyow Kal exdixyow Kal kafaporoujow (P. Grenfell, I, 
p. 99, A.D. 581); Journal of Philology, XXII, p. 274, t. Hera- 
clius; Schol. Bas. XIII, 2,1; ta orikw kai éxdiucnow oe ard TavTos 
évavtiov mpoowrov (Trinchera, p. 112, A.D. 1118); Miiller, Docu- 
menti, p. 44, A.D. 1192; ra riOeueva zpdotysa ovpPodAaiors Kal 
cuppuvias exdixeioOwoav (Novellae Const., Coll. V, Nov. 6). The 
word does not seem to refer to any special form of action and the 
phrase simply means that the penalties may be recovered by legal 
proceedings. This is not a very helpful statement and it is 
possible that the text has been tampered with. <A glance at the 
App. Crit. (note especially the readings of DJL) suggests that 
instead of xafazep ei éxduxnoer tis twa the original reading was 
kaOarep ex dcxyns, and this suggestion is strengthened by a con- 
sideration of the passages in which the phrase occurs. xadarep 
ex dixyns (of which many examples are given by Mitteis, Reichsrecht, 
p. 404, and Dareste, Inscriptions, I, p. 333, n. 4) is equivalent to 
Kabdrep OpAnKos Siknv, and the passage would mean that one 
party may enforce against the other the penalties mentioned in 
the chapter as if that other had been sued and judgement given 
against him, i.e. the party aggrieved can enforce his claims 
against the property of the party in default by entry and sale, 
or whatever the remedies of a judgement creditor may be, with- 
out the necessity of judicial process. A phrase constantly found 
in the documents, with minor variations, is: yevoyevns vou Tips 
mpagews €K TE euod Kal ek TOV trapxovTwY por TaVTWY KaOdTeEp eK 
dikys (Berliner Gr. Urk. 69, A.D. 120; P. London, III, p. 176, 
A.D. 227; Fayum Towns, p. 225, A.p. 234; P. London, III, 
p. 231, A.D. 315; P. Strassburg, I, p. 11, a.p. 510). Although 
kadarep ék dixys is found in the Byzantine documents— other late 
examples are P. Raineri, 30, p. 146, sixth century, xafwot éx 
dékyns, Berliner Gr. Urk. 751, Byz.-Arab, period—nevertheless, as 
far as one can judge from the scanty material published, it seems 
to have been going out of use in the fourth century, and nothing 
would be more natural than for the compiler of the Sea-law to 
supplant it by the common Byzantine word éxducetyv. If xabarep 
éx dikyns is the true reading in this place, in would confirm the 
date of the chapter which is suggested by the use of émiréua. 


21. Two persons make a partnership without writing. 


Both the parties confess ‘we made a partnership on 
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another occasion without writing and kept faith one to 
the other and paid the tax on all occasions as if for a 
single capital’. Something happens to one of the ships, 
either while it is in ballast or when it is loaded. What 
is saved is to contribute one-fourth part to the sufferer, 
since they do not bring forward a contract in writing 
but formed a partnership by word of mouth only. But let 
contracts in writing subscribed by the parties be firm and 
valid, and let the part saved contribute to the part lost. 


This chapter has nothing to do with contracts of affreightment 
between captain and merchant. It is only brought in here 
because it deals with a case where the contract is not in writing, 
and therefore has some connexion with the last chapter. In this 
chapter the same person appears to be owner both of ship and 
cargo. If it refers to partnerships between vavKAnpo, as the 
title states—and this view is confirmed by Q’s gloss on dvo— 
then it deals with a commercial system quite different from 
that which is at the back of cc. 20, 22-25. See Introduction, 
D.exlix. 

Té pépy | often in Byzantine Greek and earlier of the parties to 
a contract or to a suit. P. Reinach, 44, p. 141 da ro dpdorepos 
Tols pépert Suoroyeto bar. 

éautots |= iuiv airots. See De Boor’s Index Graecitatis Theoph., 
p. 741. 

caBoupdtov] The MSS. vary in substance between this and 
caBovpov. In Latin saburra is the substantive and saburratus 
the adjective. In Greek caf ovpa is the substantive and odBovpos 
or caBovpos the adjective. Duc. s.v. 1315 and Appendix 166. 
Duc. quotes no other passage for caPovparos but this, but he 
quotes dcaBovpwros from a glossary. The MSS. vary as to the 
accent of caBovparos: L judiciously gives none. I make it 
paroxytone, as that has rather more authority and may be 
justified on the ground that the word, which is merely a tran- 
scription from the Latin, keeps its Latin accent. 


22. Let the captain take nothing but water and pro- 
visions and the ropes which ships have need of, where 
the merchant loads the whole ship according to their 
written contract. If the captain is minded to put in 
other cargo after this, if the ship has room, let him put it 
in; if the ship has no room, let the merchant before 
three witnesses resist the captain and sailors; and, if 


there is jettison, it will rest with the captain; but if the 
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merchant does not prevent it, let him come to contri- 
bution. 


éml paptupwy tpiav| See Introduction, p. 1xxxix. 


23. If there is a contract in writing between captain 
and merchant, let it be binding; but if the merchant 
does not provide the cargo in full, let him provide 
freight for what is deficient, as they agreed in writing. 

mAipes| zAnpns is sometimes used indeclinably. FF. Blass, 
Grammar of New Testament Greek, London, 1905, p. 81; P. 
London, III, p. 261 (A. p. 556). In cc. 33, 3; 46, 4 the tradi- 


tion is in favour of eis tAnpes. eis tAnpys is found in Berliner 
Gr. Urk. 319 (seventh century) and 371 (Arabic). 


24. The captain takes the half-freight and sails and 
the merchant wishes to return. They made and sub- 
scribed a contract in writing. The merchant loses his 
half-freight by reason of his hindrance. Where there is 
a contract in writing and the captain commits a breach, 
let him return the halt-freight and as much again. 

suveodpdytaay| See ante, p. 98. 

Sra S€] d€ is here used to introduce the apodosis. 

Thy éumdsiov| I can give no other instance of this phrase than 
c. 28, 4. 


dmdddew |] See ante, p. 98. 
GAAnv tonon] See ante, p. 98. 


25. If the limit of time fixed by the contract passes, 
let the merchant provide the sailors’ rations for ten days. 
If the second limit also passes, above all things let the 
merchant make up the full freight and go away. But if 
the merchant is willing to add so much to the freight, let 
him give it and sail as he pleases. 


4 mpodecpia] is the time fixed either by law or by contract 
within which certain things have to be done—in this case the 
time fixed by the charter-party within which the merchant has 
to provide the agreed cargo at the place of loading (see Intro- 
duction, p.clxxxvii). The chapter seems to mean this, After the 
time fixed by the charter-party for loading has passed, the 
merchant has a second period of grace, 7) devrépa tpobecpia, last- 
ing ten days, during which he must provide the-sailors their 
rations. If this second period passes, the merchant becomes 
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liable for the whole freight, while the captain is relieved from 
any further obligation. 

The chapter is far from clear. The rhythm of the passage 
suggests that the break comes after dé€xa, and in that case we 
should have to translate ‘if the limit of time fixed by the con- 
tract passes up to ten days’. The objection is that the limit 
fixed by the contract for loading was necessarily variable, and 
might be either less or more than ten days. Moreover, the second 
limit is a statutory one, and unless ws #pepav dexa refers to it, 
its duration is not fixed. ‘Das zehntigige Zeitintervall,’ says 
Mitteis (P. Raineri, I, p. 83), ‘ ist im rémischen Rechtsleben iiber- 
haupt eine beliebte Grésse.’ He gives many instances. 

aitapxias| Most of my MSS. spell the word with y, and I see 
no reason for changing xy tox. According to Dind.-Steph. there 
are two words ‘annona militaris’ which is spelt with a x, and 
‘munus praefecti annonae’ which is spelt with a xy. LS. make 
the same distinction; ovrapxia is ‘sufficiency of provisions’, and 
o.rapxia is the ‘office of supplying a town or army, the com- 
missariat’. It is, however, the fact that in most of the passages 
which the lexicographers cite for ovrapxia meaning ‘rations,’ 
which is the meaning that the word has here, the best MSS. give 
ovrapxia. Thus, in Arist. 1350, 36, although Bekker gives in the 
text ovrapxiav, his best MSS. give x; in 1351, 12 and 16 the 
MSS. agree in giving x. In the passages quoted by Dind.-Steph. 
from Polybius (V, 75, 1; 1, 70, 3; 1,52355 a5 25, Oreos 
2; I, 66, 6) Hultsch always spells the word with x. In only 
one instance (I, 70, 3) does he mention a variant; there the later 
MSS. give x. Herwerden, s.v., p. 741, quotes two passages 
from the Amherst Papyri (II, pp. 29, 32, B.c. 250) in which the 
word is spelt with x, and adds‘ quam autem antiquum sit hoc 
vitium, si vitium est, luculenter hic locus docet’. The gram- 
marians spell the word in both senses with x. ovrapyia* 76 otrov 
diddvar rois émidras, Bekker, Anecd. 301, 26; ovrapxia*® 70 «is 
époviov duateraypéevov dardvnpa, Hesych. Sitarchia is also the 
spelling of F in Apuleius, Metamorph., ed. Eyssenhardt, II, c. 11 
(‘haec enim sitarchia navigium Veneris indiget sola’), of the 
Scholiast to Juvenal, XII, 61, p. 349, ed. Jahn (‘inter sitarchiam 
et securem necessariam putato ad navem vehendam’), and of the 
glossaries (‘sitos triticum unde sitarchia,’ Corpus Gloss. Lat. II, 
p. 202; ‘sitarchos tutartus,’ Corpus Gloss. Lat. III, p. 205). 
I do not lay stress upon ovrapyiay in Berliner Gr. Urk. 948 (4th- 
5th century) because it is in an illiterate letter. The only 
authority for ovrapxia is Synopsis Ambros. LIII, 3, B’, p. 162, ed. 
FM. This cloud of witnesses raises a suspicion that there is 
only one word, viz. ovrapyia, and that the distinction is a late 
Byzantine invention, working upon a false etymology. Thus 
Photius, who evidently had before him the definition of ourapxia 


¢ 


given above from Bekker, Anecd., alters it into 4 otrov did0tca 
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tois emifsarats. There is some authority for ovrapxeiv. Diod. 
Excerpt. Vat., p. 59, vol. II, p. 183, ed. Dind.; Eustathius, 626, 
55 6 70 otrapKetv apevos cirov érapxeiv. In Strabo, 833, however, 
Meineke gives ovrapyovpevov. oirapxynos Kaotpwv is used in Acta 
et Diplomata, V, p. 137 (A. D. 1074) in the sense of ‘the duty of 
supplying troops with corn’. In mediaeval Latin sitarchia or 
sitarcia—perhaps from a supposed connexion with arca—came 
to mean the receptacle in which the rations are placed, and this 
is the only meaning given by Duc. 1375, s. v. ourdpkuiov. 

mpooGeivar togétyta te vatAw| is not necessarily, as Pard. 
translates ‘summam aequam naulo adiicere’. zoodrys is simply 
an amount, and the vagueness of such a direction is not out of 
keeping with the general tone of the Sea-law. 

épmdeérw| I agree with Pard. in translating naviget. FM. 
translate adiciat—probably from want of thought. 


26. If one of the crew or captains sleeps off the ship 
and the ship is lost whether by day or night, all the 
damage regards the members of the crew or captains 
who slept off the ship, while those who remained on 
board go harmless. Those who were negligent must 
make good to the owner of the ship the damage which 
was done by reason of their negligence. 


vauxdnpwv| As to the possibility of more than one vav«KAnpos 
being on board see Introduction, p. cxxxvii, and note onc. 6’. 

éxko.toovtos| LS. translate the word ‘sleep out, keep night- 
watch’. Here it evidently means ‘to sleep off the ship’. The 
mediaeval statutes often contain provisions intended to secure 
the constant presence on board of a certain proportion of the 
crew. See Introduction, p. clxxvii. 

vuxtos } Hpépas| This phrase is no doubt added to prevent it 
from being suggested that the chapter only refers to injuries 
arising at night. 

épopav| ‘regards.’ It governs rovs éfwx. cc. 29, 4; 36, 3. 

tous éfwxottodvtas| Note the love of variety. Before we had 
the singular and éxxourety; here we have the plural and éfwxorretv. 

Tods S€ duehyjoavtas ... Lypiav] This phrase seems to be a mere 
repetition of the previous passage zacav tiv Cynplav . . . vavkAypovs. 

TQ Seondéty TOG mAoiov] Here the owner of the ship is dis- 
tinguished from the captain. See Introduction, p. cxxxii. 


27. A ship is on its way to be freighted by a merchant 
or a partnership. The ship is damaged or lost by the 
negligence of sailors or of the captain. The cargo which 
lies in the warehouse is free from claims. If evidence is 


given that the ship was lost in a storm, what is saved of 
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the ship is to come into contribution together with cargo 
and the captain is to retain the half-freight. If one of 
the partners denies the partnership and is convicted by 
three witnesses, let him pay his share of the contribution 
and suffer the penalty of his denial. 


dmépyntat eis yopov| This phrase probably means ‘is on its 
way to receive acargo’. If this is so, ra hopria ra év Opia keipeva 
are the goods which are in the warehouses waiting to be loaded. 
The captain would have received ra xivavAa on the signing of 
the contract and before the ship started for its port of loading. 
This explanation of drépynrat eis youov is supported by the posi- 
tion of this chapter in the Sea-law. Chapters 28 and 29 deal 
with the loading of the ship in the place fixed by the contract. 
Chapters 30 and 31 deal with the ship on its voyage. Chapter 
33 deals with the ship after it has unloaded in the place fixed by 
the contract. The only doubt is occasioned by c. 32, which uses 
the phrase éxt yduov imayy. It is not improbable that this 
chapter is simply another form of c. 27, although in that case we 
should rather expect it to follow immediately after c. 27. 

kowwvias| See Introduction, p. cclxii. 

Ta év dpia Keiveva| This is a case where an early corruption 
has preserved the true reading. Many of the MSS. read évopra 
as if it was one word. The scribes who saw that it was really 
év opia were so disgusted with the grammar and the spelling that 
they corrected it into év dpiw (dpetw) or év a@pators (see App. Crit.). 
The same thing happened in c. 33, 4 ra év opia éxBeBAnpeva (see 
App. Crit.). The spelling of the word varies greatly in the MSS. 
Duc. 1793 gives wpetov dpeiov dpiov dppeov (see also Bast, Epist. 
Crit.. p. 62); but where it is possible to get at the reading of the 
oldest MSS. the spelling seems to be dprov. In the Farmer’s Law, 
€y (M) ptm is read by M, while G reads apéw and R @petw. In 
Theophanes, De Boor reads dpia twice (pp. 150, 384), both times 
with his best MSS. In Const. Porph. de Cerim. II, 51, p. 699, 
ed. Bonn, the text gives éppia. In Malalas, the printed text gives 
always peta, but Barocc. 182, which I have examined, has once 
(f. 23r = p. 60, Dind.) dpéa corrected into dpia; once (f. 198 r= 
p. 307, Dind.) peta; and once (f. 254r = p. 399, Dind.) apeta. 
The papyri give as dat. pl. dpéos (B. G. U., 1011, 2nd cent.) dpiois 
(P. Fiorent, 75, p. 157, A. p. 380) and dppios (B. G. U. 838, 
AD. 578). 

paptupwy tprav| See Introduction, p. 1xxxix. 

Thy tyunwptavy| See Introduction, p. 1xxxvii. 


28. If a ship is hindered in the loading by a merchant 


or partner, and the time fixed for loading passes, and it 


happens that the ship is lost by reason of piracy or fire 
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or wreck, let him who caused the hindrance make good 
the damage. 


éuBoky| The word here means merely ‘loading ’—a use to 
which LS. do not advert. As regards this meaning, and its more 
technical meaning to denote the annual contribution of corn made 
to Rome and afterwards to Constantinople, see the authorities in 
Herwerden, s.v.; Rostowzew, Kornerhebung und-transport in 


griech.-rémisch. Aegypten in Archiv fiir Papyrusforschung, III, 
p. 221. 


29. If the merchant does not provide the cargo at the 
place fixed by the contract, and the time fixed for 
loading passes, and a loss happens by reason of piracy 
or fire or wreck, all the injury to the ship regards the 
merchant. But if the days of the allowed time have not 
passed when something of this sort happens, let them 
come to contribution. 

The first part of this chapter repeats in a slightly different 


form what was laid down in the last one. 
TAnpwhévtwv] See ante, p. 71. 


30. If the merchant loads the ship and there is gold 
with him and the ship happens to suffer one of the 
maritime risks and the cargo is lost and the ship goes to 
pieces, let what is saved from the ship and the cargo 
come to contribution, but let the merchant take his gold 
with him on paying a tenth. If he was saved without 
clinging to any of the ship’s spars, let him pay the 
half-fare in accordance with the contract; if he had 


to cling for safety to one of the spars, let him pay 
one-fifth. 


éav & éumopos xtA.| The grammar is peculiar and attempts 
have been made in some MSS. to regularize it, but see note on 
c. 20 ds dv zAotov vavldonrat. 

kat 6 ddptos... SiakvOy| This phrase may be a gloss. It 
rather impedes the sense, as it is clear from the next phrase that 
part at least of the cargo is saved. The reading is very doubtful. 

éay S€ py xtA.] This passage is obscurely worded, but the sense 
is fairly clear. Whether the merchant was saved by clinging to 
a spar or not, he must pay the half-freight; but if he was saved 
without clinging to one, he must pay 10 per cent. of the value 
of his gold. If he had to cling to one to be saved, he must pay 
20 per cent. See Introduction, p. cel xiii. 
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31. If the merchant loads the ship and something 
happens to the ship, all that is saved is to come into 
contribution on either side; but the silver, if it is saved, 
is to pay a fifth; and the captain and the sailors are 
to give help in salving. 


32. If a ship is on its way to be loaded, whether it 
is hired by a merchant or goes in partnership, and a sea- 
disaster takes place, the merchant is not to ask back 
the half-freight, but let what remains of the ship and 
the cargo come to contribution. Ifthe merchant or the 
partner has also given an advance, let their agreement 
made in writing prevail. 


emt youov bmdyy| See note on c. 27 drepyyrar eis yopov. 

kowwvia | See Introduction, p. ecxlii. 

Ta 8€ tod mAotov] One would expect cwlopeva after tod rXoiov. 

mpoxpetav| The MSS. vary between this, zpocypetay and zpo- 
xepiay (see App. Crit.). mpoxpeca is clearly the true reading. 
Dig. XIX, 2, 15, 6 runs: ‘ item cum quidam naue amissa uectu- 
ram, quam pro mutwa acceperat, repeteretur, rescriptum est ab 
Antonino Augusto non immerito procuratorem Caesaris ab eo 
uecturam repetere, cum munere uehendi functus non sit.’ Cyril 
paraphrases this passage as follows: 6 mpoxpyoas rov vadAov, et 
aroAyrat H vads, avaAap Paver adrov (Schol. ad Bas. XX, 1,15; ed. 
Heimb. II, p. 345). It is paraphrased in the Synopsis Ambr. 
(LIT, I, v6’): rod wAotov vavaynoavtos, arodiéwowv 6 vatkAypos TA 
vat\a, amep eAaBev év Tpoxpeta ws py petaxopioas. The latter 
paraphrase is frequently found; ra trav éeriBardv dopria is some- 
times added (Prochiros, XVII, 8; Epanagoge, XXIV, 9; Epit. 
Selden., f. 78 v.; Appendix F, ’’; Appendix G (g); Harmenop, 
II, xi, 21; ed. Heimb., p. 332). The glossaries have zpoxpeva 
antecessum or in antecessum (Cyrilli Glossaria, ed. 1682, Part I, 
p- 163; Part III, p. 13). The word occurs constantly in the 
papyri, especially in the form év zpoxpefa or Aoyw mpoxpetas. These 
authorities show that zpoypeéa is primarily an advance. It is 
used in a more general sense in Anecdota Bekk., p. 472: adoppy’ 
idiws mapa “Arrixois 7 mapodos Aéyerat, Hv vdv woAAol mpoyperay Kal 
évOnxnv A€yovor. The word here is probably used in its strict 
sense, of an advance in respect of freight beyond the half-freight, 
which would normally be paid at the execution of the contract. 
It is also possible that the word is used loosely, of an advance 
analogous to the mediaeval commenda, made either to the vavcAnpos 
or to a merchant (see p. CCXXXV). 
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33. If the captain puts the cargo in the place fixed by 
the contract and the ship comes to grief, let the captain 
recover the freight in full from the merchant, but the 
goods which have been unloaded into warehouses are 
safe from those which are on board the ship with the 
ship, but let what are found on the ship together with 
the ship come into contribution. 


eiokopiléoOw| A curious phrase, ‘ let the captain get his freight 
brought in in full by the merchant,’ 

dxivSuva etvar KTA,| i.e. where goods have been unloaded no 
claim is to be made upon them for contribution, either by those 
which remain on board or by the ship. 

ind tOv cuptedvtwv| I have translated as if the nominative 
was 7a gupmrdé€ovta Tov wAotov, Which would be equivalent to ra 
cipirkopeva év TO wAOiw, The meaning is not altered if the nomi- 
native is oicupzdéovtes. 


34, If a ship is carrying linen or silk, let the captain 
supply good skins, in order that in a storm no harm may 
be done to the freight by the dashing of the waves. If 
the water rises in the hold, let the captain say so at once 
to those who have the cargo on board, in order that it 
may be brought up, If the passengers make it manifest 
to the captain and for all that the cargo is injured, the 
captain is responsible together with the sailors. If the 
captain declares beforehand together with the sailors 
that the water is rising in the ship and the goods must 
come up, but those who loaded the goods neglect to bring 
them up, let the captain and sailors go harmless. 

60évyv| Linen here is probably an independent cargo; it may 
also be an adjunct to the cargo of silk, as linen was used to wrap 
up silken garments (Adyw evdvpatwy tov BapBakivov yiTévev, 
Livre du Préfet, p. 39). ’O@dvy also denoted the ship’s sail 
(carbasus 666vn zAotov, Corpus Gloss. Lat. II, p. 379) and the 
ship’s flag (Duc., Appx. 144). 

Beormy| Pard. translates this word vestes; FM. vestem. 
Duc, 192 translates it vestis, and Beortirpatnp qui vestes 
vendit, sutor. But it was also used in a special sense of silk. 
Livre du Préfet, p. 26 ot Beoriorpdrar ddeiAovoew eEwveia bar onpixas 
éoOynras, ov pv GAAnV Twa eurropeiav. 

émxdvoet| though it has less MSS. authority, is probably right. 
The Schol. ad Thue. III, 89, defines émikAvois as kipatos éfdp- 
pois Tis ert tHv ynv, but it must be equally appropriate of waves 
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swamping a ship. The Byzantines used it of immersion in the 
baptismal font (Duc. 422). ’EmixAaows, which has the weight of 
MSS. authority, apparently does not occur elsewhere. It might 
be used of the waves breaking over the ship. 


éxeors| here apparently means the bringing up of the cargo 
from below. 

oi émPdrat| This is A’s reading ; my other MSS. give of vatrau. 
It is obvious that of vatrac cannot stand if the rest of the sentence 
is right. If the mariners warn the captain, and in spite of that 
the goods are injured, it would be iniquitous to make them re- 
sponsible. One would expect, however, oi éuzropou rather than 
ot éexuBara. The editors get over the difficulty, while they retain 
oi vadrar, by putting wy before davepov ; none of my MSS. support 
this. <A better plan, if one kept of vatra, would be to leave out 
dpa rots vavras in line 8. It might easily have crept in from the 
line below. 


35. If a ship makes jettison of its mast, whether it 
breaks of its own accord or is cut, let all the sailors and 
the merchants and the goods and the ship so far as saved 
come into contribution. 

As to contribution where part of the ship’s tackle is jettisoned, 
see Introduction, p. ccl xxiii. 

mdvres ot vadtat Kal of €umopo| This does not necessarily imply, 
as Pard. thinks, that ‘les personnes mémes sont assujetties a la 
contribution ’. The passage may equally well be understood as 
a rhetorical way of saying that the sailors are to contribute in 
respect of ship and the merchants in respect of goods. See 
Introduction, pp. eclx, cclxxvii. 


36. Ifa ship in sail runs against another ship which 1s 
lying at anchor or has slackened sail, and it is day, all 
the collision and the damage regards the captain and 
those who are on board. Moreover let the cargo too 
come into contribution. If this happens at night, let 
the man who slackened sail light a fire. If he has no 
fire, let him shout. If he neglects to do this and a 
disaster takes place, he has himself to thank for it, if 
the evidence goes to this. Ifthe sailsman was negligent 
and the watchman dozed off, the man who was sailing 
perished as if he ran on shallows and let him keep 
harmless him whom he strikes. 


As to the doctrine of collision in Roman law, see Introduc- 
tion, p. cclxxxvy. 
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Tous éutAdovtas]| The other passages in which of éuzAéovtes are 
found in the Sea-law leave it doubtful whether it is confined to 
the mariners or extends to merchants and passengers. It is clear 
from the next passage that the cargo was to some extent liable. 

wOp dmtérw| The fire no doubt was to be lighted on the mast. 
Cp. Procop. de Bello Vandal. I, 13, ed. Bonn, p. 366 xovrovs Te 
épOovs avacrncas ev mpipvn Exdoty arexpémacey am aitav ixva, 
Orrws Ev TE Hepa Kal vUKTL al TOU OTpaTHyoOU Ves ExOnAot Elev. 

kpauyds tapexérw| The sailors probably took it in turns to sing 
through the night. 

dpedynoas| See note on c. 20 ds dv wAoiov vavldonra. The 
MSS. vary greatly; see App. Crit. 

éautov dmddeoev| Cp. c. 11 éavrov azo ys arddeoev. 

et 8¢ kal xtA.| The chapter contemplates three possibilities : 
(a) Ship A (zAotov dppyevifov) in the daytime runs down ship B, 
which is at rest. (b) The same thing happens at night, ship B 
having neither lighted a fire nor made a noise (ei d¢ ratra . . . 
paptupnfaow. (c) The third hypothesis deals with the case where 
the commander of ship A (6 dpyeriZwv) is also negligent. In that 
case ws eis Bpayn azwAero, ‘he is lost as if he had run against 
shoals,’ i. e. ship B incurs no liability to ship A; on the contrary, 
ship A must make the damage good to ship B (ov xpovoret a&npuov 
pvAattéTw). ; 

dppeniotys| Not in the lexica. 

épedjoas| See note on ¢. 20 ds dy rAotov vavlwonrar. 

Btyheopdpos| The MSS. vary between this or some form of it 
and fu(n)yAarwp (see App. Crit.). Duc. 199, s. v. ByAarup, cites 
several authorities, to which add Niceph. Phoc. de Velitatione 
Bellica apud Leo. Diac., p. 225, 13, ed. Bonn. He cites no 
authority for BryAcopépos but this passage. 

The watch on board ship was not a special office, but was taken 
in turn by merchants, passengers, mariners, and servants. 
St. Zeno, 94 = St. Zara, IV, 37 = St. Spalat. VI, 66; St. Ancon. 
8; Consulate of Sea, c. 206. 


37. If the ship comes to grief and the property of the 
merchants or passengers is saved while the ship is lost, 
let the debentures which are saved provide one-fifteenth, 
but let not the merchant and the passengers give the 
ship to the captain. 


tav éurdpwv| Yet two lines lower down we have 6 é€uropos. 
ypappdria] Some of the scribes found difficulties in this word, 
and the editors agree that it is corrupt. This is wrong. There 
are few commoner words in the Byzantine law-books. The 
ypappariov OY ypapparetov is an instrument by which A acknow- 
ledged indebtedness to B, It contained a statement of the securi- 
ties given for the debt, the time fixed for repayment, and the rate 
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of interest, if any. It might either be written by the debtor himself 
(iddxetpov), in which case it required the subscriptions of three 
witnesses, or take the form of a notarial act (dyopaiov), (Ecloga 
Privata Aucta, XI, 2; Epanagoge, XIII,°8). The transfer of the 
ypappariov transferred the right to sue for and recover the debt. 
Its intentional destruction by the creditor extinguished the debt; 
and if it was destroyed by chance, while the debt was still sub- 
sisting, the creditor was naturally placed at a great disad- 
vantage in recovering the debt, asgihis failure to produce the 
ypappariov raised a presumption that the debt was gone, More- 
over, the debtor was entitled to have,the ypaypdruov back when 
he paid off the debt, and, if the creditor could not restore it to 
him, he was obliged to guarantee him against the risk of its 
improper use by a third person’(Epanagoge, XIII, 5; Bas. XXII, 
1; 24,64; XXII, 1, 35; LX, 6, 11, 1 Schy; Meio, RXV 
p. 126). It was therefore only natural that, as the owners of 
silver paid 20 per cent. when it was recovered from a wreck, and 
the owners of gold 10 per cent., the owners of ypappdria should 
pay 7% per cent, 

The spelling is doubtful (see App. Crit.). The papyri vary 
greatly, the same document often giving both spellings. ypap- 
parvov occurs in P, Amherst, 147, p. 179 (early fifth) ; P. London, 
Ill, p, 271 (a.p. 589); P, Oxyrhynchus, 1, p, 207 (a peoatie 
P. Grenfell, II, p. 140 (sixth cent.); P. Amherst, 150, p. 183 (A.D. 
592); ypauparetov in P, Leipzig, 41 (fourth cent.); P. London, 
III, p. 271; P. Grenfell, I, p. 138; P. Reinach, 58, p, 169 (sixth 
cent.); P, Amherst, 151 (A.D. 610-640); B, G.U. 808 (Byz.); 
P, Fiorentini, 70 (seventh cent.), P. London, I, p. 233 (8th cent.). 

Sétwoav| dwodrwoav, which is found in many MSS. (see App. 
Crit.), may be right. See De Boor’s Index Graecitatis Theoph., 
s.V, d(dwue (p. 738); Malal., pp. 26, 4, and 328, 14, ed. Bonn. 


38. If a ship loaded with corn is caught in a gale, 
let the captain provide skins and the sailors work the 
pumps. If they are negligent and the cargo is wetted 
by the bilge, let the sailors pay the penalty. But if 
it is from the gale that the cargo is injured, let the 
captain and the sailors together with the merchant bear 
the loss; and let the captain together with the ship and 
the sailors receive the six-hundredths of each thing 
saved. If goods are to be thrown into the sea, let the 
merchant be the first to throw and then let the sailors 
take a hand. Moreover none of the sailors is to steal. 
If any one steals, let the robber make it good twofold and 
lose his whole gain. 
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tas 8€ €§ Exatootds] The scribes evidently found great diffi- 
culty in the text (see App. Crit.) The conjecture which I pro- 
pose is supported more or less by passages in other maritime 
codes. See Introduction, p. cclxxxix. 
da Tob whotou Kati Tots vattats| The rule in the Sea-law appears 
to be that where the substantive governed by aya is an inani- 
mate object it is put in the genitive (cc. 33, 6 aqua tod mXolov: 
41, 6 dua Hs ocupBor(ns: 43, 4 aya rhs Tiuys), Where it is 
a living being, in the dative (cc. 10,1; 34, 8,9 dpa rots vavrats : 
C. 38, 6 aya Te éurdpw: Cc. 46, 2 dua Kal Tots éurAdovow), In 
this instance the rule is carried out, but, even apart from the 
rule, there appears to have been a strong tendency in the Byzan- 
tine grammar of this period, where dua, or any other preposition, 
is followed by two substantives, to put those substantives into 
different cases. Malal., p, 219, 22, ed. Bonn, aya 76 aira 
"Aypirra otparyy® Kat otpatwtikav duvapewv adtov. De Boor, in 
his Index Graecitat. Theoph, s.v. aua, ovv, gives many examples, 
some of which he unnecessarily corrects. 
mpa@tos pirtétrw| As to the custom for the owner of cargo to 
throw first, see Introduction, p. celxviii; and cp. Juvenal, xii, 37. 
Tod Képdous| the profit which he would have made by receiving 
a percentage of the valuables saved. 


39. A ship with a cargo of corn or wine or oil is in full 
sail. By wish of the captain and crew who slacken sail, 
the ship goes into a place or on a beach against the wish 
of the merchant. It happens that the ship is lost, but 
the cargo or goods are saved. The merchant is to suffer 
no harm from the loss of the ship, since he did not wish 
to go into that place. If while the ship is in full sail, 
the merchant says to the captain ‘I want to go into this 
place’, and the place is not comprised in the charter-party, 
and it happens that the ship is lost while the goods are 
saved, let the captain have his ship made good by the 
merchant. If it is by wish of both parties that the ship 
is cast away, let everything come to contribution. 


This chapter may be compared with c. 4; and with Ordin. Trani, 8. 

édv mAotoy . . . dppevifoy , .. Kai eiaéAOy| See note on c, 20 ds 
av tAotov vavAwonrat. 

peoTov aitou 7 oivou 7% éXatou] There seems no reason why the 
provisions of this chapter should be confined to ships carrying 
certain cargoes. It is possible that the chapter comes from some 
collection of rules relating to the navicularii who supplied Rome 
and afterwards Constantinople. otros and €Aaov were two of 
their principal imports (Dig. L, 6, 6 (5), 6). 
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40. A ship is wrecked, and part of the cargo and the 
ship is saved. The passengers have on them gold or 
silver or whole silks or pearls. Let the gold that is saved 
provide a tenth, and the silver contribute a fifth. Let 
the whole silks, if they are saved dry, contribute a tenth, 
as being equal to gold. If they are wetted, let an allow- 
ance be made for the abrasion and the wetting, and let 
them come into contribution on that footing. Let the 
pearls according to their valuation contribute to the loss 
like a cargo of gold. 


ddoonprkd | SAooyprxds is an adjective (6Aoonpika iwaria, Theoph., 
p. 322, 7, ed. De Boor; oroAnv aorpov 6Xoonprxov, Malal., p. 287, 
15 and 310, 11; yAapvda dorpov ddoonprxov, Malal., p. 413, 12; 
xAapvduw dom pov oAoonpixov, Chron. Pasch., p. 613, 20), but ro 
dhoonpiKoy, Td. dAoonpucd. are not infrequently found substantively 
(tiv ty wavrds ToD 6AocnpyKov, Edictum apud Zach. ’Avéxdota, 
p. 263, n. 46; dopotvras dAoonpixa, Chron. Pasch., p. 721, 11, 
ed. Bonn; doawres yap evdedupevos oAooHpiKov, Dorotheus de Tae. 
trina, 1. 2; domrep yuvn éxovoa bAooypixa, Macar. Omil. 17, 19; 
SHpes .. dvopa COvovs obey epxerar kai TO GAocnpiKov, Hesych. The 
corresponding word in Latin is holosericus (Lamprid. Vita Heliog. 
c. 26; Vita Alex. Severi, c. 40; Vopisc. Vita Aureliani, c. 45; 
Vita Taciti, c. 10; Cod. Theodos. XV, 9, 1; Symmachus, Epist. 
IV, 8), but the substantival form is holoserica (fem. sing.) ; ‘cum 
subsutura holosericae ’ (Edict. Diocl. de pretiis rerum venalium, 7, 
49). The authorities vary greatly as to the accentuation. I print 
dAoonpika, in agreement with LS., Pard., and many of my MSS., 
but there is good authority for ooo piKa. In Malalas, Barocci, 
182, which I have examined, always gives 6Aoonpixov ; f. 179 r = 
p- 267. Dind. sf. 195 0 =op: 310 Dind. ; f. 2647 = p. 413 Dind. 
De Boor’s MSS., in Theoph., I. c., all give oAooHpika OY dAoGipiKa. 
In the Edict published by Zach. from Selden, 10, f. 58 w, the MS. 
(which I have examined) has tod éAocnpyxov, as Zach. prints it. 

@s Spore, OvTa Tod Xpuatou | In the time of Aurelian, a pound of 
silk cost a pound of gold (‘libra enim auri tune libra serici fuit ’, 
Vopise. Vita Aureliani, c. 45). Justinian, according to Procop., 
Hist. Arcana, 25, forbade merchants to sell clothes made from 
silk (ivaria ta ex peragys) at more than eight gold-pieces per 
pound, The merchants could not carry on business on these 
terms and a royal monopoly was established, under which silk 
of ordinary quality (Badjs pev THs mpootvxovans) was sold at six 
gold-pieces the ounce, while silk of extra quality (Gapparos de 
Tov BaciAtKod, rep Kadeiv 6AOBnpov vevopixacr) was sold at twenty- 
four gold-pieces and more. A price of six gold-pieces per ounce 
means that the pound of silk cost a pound of gold; and Zach. 
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quotes this passage from the Sea-law to show that the same price 
lasted till the eighth century (see his paper, ‘Hine Verordnung 
Justinians iiber den Seidenhandel aus den Jahren 540-547?’ in 
Mémoires de l’Académie Impériale des Sciences de St.-Pétersbourg, 
Vile Série, Tome IX, No 6, St.-Pétersbourg, 1865). But the 
language here cannot be pressed to that extent. It does not 
necessarily mean that whole silks were worth their weight in 
gold (icocrdcia TG xpvoiw), but merely that they were to pay ten 
per cent. on account of their great value. 

et 8 Bpaxdor xtd.| does not mean that the whole silks are to 
pay less than ten per cent. if they are wetted, but that they are 
to pay ten per cent. on a reduced valuation. 

xpuciou pdptov xth.| This is an obscure phrase, which the 
editors do not make less obscure. Leuncl. translates *‘ onus auri 
exaequantes, navis exitium compensent’; Pard. ‘ut onus auri 
exaequantes, damnum resarciant’; FM. ‘ad onus auri redacta 
ad reparationem interitus contribuant’. It certainly cannot mean 
that a pound of pearls are to pay the same amount as a pound of 
gold; it must mean that they are to pay the same proportion, i.e. 
ten per cent. of their value. It is difficult to get this out of the 
words, and I am tempted to read xafas éxtiysnPdcr (os) xpvolov 
opros TeAcitwoav KTA. 


41, If there are passengers on board and the ship is 
injured or destroyed, but the goods of the passengers 
are saved, Jet the passengers make a payment towards 
the loss of the ship. If passengers two or three lose 
their gold or their goods, let them receive from all 
according to their capacity towards the loss together 
with the contribution of the ship. 


This chapter is remarkably vague for a legal code. The first 
provision, namely, that passengers whose goods are saved are to 
contribute to ship, merely repeats in general and not quite 
accurate language(see Introduction, p. cclxii) what has been laid 
down before with particularity in respect to some special classes 
of passengers’ belongings. The second provision is of a hortatory 
nature. How is one to determine the relative capacities of those 
whose goods are saved to contribute to those whose goods are 
lost ? 

4 diapbapy H awodAntat| The compiler of the Sea-law uses a 
surprising variety of expressions to denote injury to, or destruc- 
tion of a ship, and it is impossible to draw any clear distinction 
between them. We have (always of ship) cc. 11, 3 ra6y 7 dia- 
pbapp; 27, 2 rabeiv 7) diapbapyvar; 45,1 orpady 7 diapOapy. It 
is probable that here he did not make any distinction in his mind 
between diapOapy and droAnra, but was led on by the second- 
rate conveyancer’s passion for accumulating synonyms. 
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Svo % tpets] This phrase, as Brunner justly says (Syrisch- 
Roémisches Rechtsbuch, p. 276), is ‘unjuristisch’, It is perhaps 
due to an unseasonable reminiscence of scripture. kata tiv 
dvvapw is also vague, 

&.a THs cupBodrrjs| This probably means that the passengers 
are to contribute to their fellow passengers as well as to the ship. 
It may possibly mean that ship is to contribute to the passengers 
who have lost. Leuncl. and Pard,, who translate ‘ navi in col- 
lationem veniente ’ seem to take the latter view. 


42, If a ship springs a leak while it is carrying goods 
and the goods are taken out, let it lie with the captain, 
whether he wishes to carry the goods in the ship to the 
trading-place agreed upon, if the ship is repaired. If the 
ship is not repaired but the captain takes another ship to 
the trading-place agreed upon, let him give the whole 
freight, 


Although the grammar of this chapter is more faulty than 
usual the sense is fairly clear. If a ship springs a leak with 
goods on board, the captain has two alternatives. He may have 
the ship repaired and carry the goods in it to the place prescribed 
in the contract. He may put the goods into another ship, This 
chapter is considered on p. ccviii, and cp. C. Tortosa, IX, 27, 
cc. 33, 34. 

tpummjoy| The intransitive use of tpuy7av is apparently not 
classical. The word is used transitively in Bas, LX, 3, 27, 24 
(6 Aotov tTpurjoas). 

éav S€ GeAjon| d€ is apparently used here to introduce the first 
of two alternatives. For another superfluous dé see c. 24, 3. 

év TH guyk. éutropiw| here=cis 70 cvyk. éurdpiov. eis TO TvyKEl- 
pevov €u7ropiov occurs in Demosth. 1293, 2; 1294, 2. 

S86tw] As to the subject of this verb, see p. ceviii. 


43. Ifa ship is caught in a storm and makes jettison 
of its cargo, and breaks its sailyards and mast and tillers 
and anchors and rudders, let all these come into contri- 
bution together with the value of the ship and of the 
goods which are saved. 


kepatwv| Dind.-Steph. cite, for xépas in this sense, Synesius, 
Ep. 4; Lucian, Amor.c.6; Anth, Pal. V, 204, To these examples 
add Inscription of A.D. 90 in Dittenberger, Orientis Gr. Inser. 
674, vol. Il, p. 418; P. London, III, p. 164 (a. p. 212); Apollo- 
dorus, Poliorcetica in Wescher’s Poliorcétique des Grecs, p. 179 
pakpa gavis woTEep TA ev ToIs mAOLols Képatra; Hesych., s. Vv. Kap- 
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xno; Corpus Gloss. Lat. III, p. 29 xépas, antemna. 'The Byzan- 
tine form was xeparapuv. To the examples given by Duc. 637 
and Appx. 99 add Const. Porph. de Cerim, II, 44, ed. Bonn, 
p. 659. 

kataptiou| Here the authority is overwhelming for karapriov. 
In Title 35, Title 44, and c. 35, 1 the MSS. agree in ris kataprias. 
In c. 44, 2 most give rs xaraprias, but there is some authority 
for tév kataptiwv. The common Byzantine form is 76 xataptiov, 
of which Duc. 612 gives many instances, to which add Const. 
Porph. de Cerim. Il, 44, p. 659. 1% xardprius is also found 
(examples in LS., to which add Appendix A, p. 41 and ‘ catorcios 
arbor’? in Corpus Gloss. Lat. HI, p. 205), but apparently 7 
kataptia occurs only in the Sea-law and in Chron. Pasch., p. 720, 
6, ed. Bonn. 

epodrkiwy| LS. give épdAKaov, a rudder, for which their only 
authority is Homer, and éddAxtov, a small boat towed after a 
ship. Leuncl., Pard., and FM. take the word here and inc. 44, 
3 in the latter sense. In c. 46,6 Leuncl. is vague, Pard. and 
FM. translate ‘cum instrumentis’. It is difficult to believe that 
in that place the word means a small boat, a trailer, and it is 
probable that in all three places it means the same thing, rudders. 
There is no doubt that the word often means a ship’s boat; but 
there is enough authority to show that it may also mean a rudder. 
Hesych. éfdAkvov’ dua tod v 76 wndddwov ard Tod epeAxerbar; Apol- 
lonius époAxkeov . .. onpaiver d€ kapaBia puxpa. ot 8€,70 mndaALov 5 
Kustath. 1533, 45 70 d€ wndaAuov dre Kat eporAKvov A€yeTar SnAovow 
ot wadaoc; Eustath. 1761, 12 and 46 distinguishes between 
eporxaiov, the rudder, and épdAxov, a kind of boat. It is im- 
probable that the xdpaBos had small boats attached to it, but it 
is clear that the ship’s boat had a rudder or rudders (St. Ancon. 
del Mare, 34). 


44, A ship has a cargo, and in a gale the mast is 
jettisoned or the tillers broken or one of the rudders lost. 
If it happens that the cargo gets wet from the gale, 
there is every necessity that these should come to contri- 
bution. But if the cargo is hurt more from the bilge 
and not from the gale, let the captain take the freight 
and hand the goods over dry and in quantity as he 
took them. 


As to the captain’s liability in cases of bilge see Introduction, 
p. cxcix. 


45. If in the open sea a ship is overset or destroyed, 


let him who brings anything from it safe on to land 
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receive instead of reward the fifth part of that which 
he saves. 


Salvage, with which this and the two next chapters deal, is 
dealt with in the Introduction, p. cclxxxviil. 


46. A boat breaks the ropes and gets off from its ship 
and is lost with all hands. If those on board are lost or 
die, let the captain pay their annual wages for the full 
year to their heirs. He who saves the boat with its 
rudders will give them all back as he in truth finds 
them and receive the fifth part of what he saves. 


This chapter, like some others, deals with matters which are 
quite disparate—the wages of the seamen who are lost and the 
salvor’s reward. It gives the impression in consequence of repre- 
senting a judicial decision. 

Ta oxowia| Acts, xxvii, 32; Cic. de Invent. II, 51 ‘ Tempestas 
iactare coepit usque adeo ut dominus navis, cum idem gubernator 
esset, in scapham confugeret et inde funiculo, qui a puppi religatus 
scapham annexam trahebat, navi, quoad posset, moderaretur ’. 

Tots éumdeouow| Cp. Petron. 102 ‘unum nautam stationis per- 
petuae interdiu noctuque iacere in scapha’. 

amddwvtar 4 dto8dvwor| The phrase is redundant, unless we 
take dadéAwvrac to mean ‘are lost’, ‘disappear’, while drofdvwcr 
implies that the captain has knowledge of their fate. Some of 
the scribes at any rate felt the redundancy, and omitted one or 
other word (see App. Crit.). 

Tov pioOdv KTA.| The word pucfds does not necessarily imply 
that the mariners received a fixed wage. It is equally consistent 
with their receiving a share of profits (see ay). ‘The word 
éviavovaios does imply that, whether they received fixed wages or 
a share of profits, their engagement was for a year. The word 
year, however, in this context is not necessarily a calendar 
year. It no doubt starts from the time when the sea became 
open to navigation. If the mariner was back at his home port 
by the time that navigation was over, the ‘ year’ would no doubt 
terminate then. Ifthe mariner found himself at a foreign port 
when the sea was closed, the year would no doubt include the 
winter months during which the ship was laid up, and the 
mariner, where he was paid fixed wages, received an allowance. 
This chapter determines that, where the mariner dies, under the 
circumstances mentioned, in the course of a ‘ year’s’ service, his 
relatives are to receive the amount which he would have received 
if he had lived through the year. See Introduction, p. clxviii. 

kaQes xtd.| There is great diversity of reading among the 
MSS. here, but the sense is clear. The passage means that, if 
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the salvor restores everything that he has found, he receives one- 
fifth. See a similar passage from M in Appendix F, ¢, 


47. If gold or silver or anything else is raised from 
the sea from a depth of eight fathoms, let the salvor 
receive one-third. Ifit is raised from a depth of fifteen 
fathoms, let the salvor receive one-half by reason of the 
danger of the sea. Where things are cast from sea to 
land and found there or carried to within one cubit of 
the land, let the salvor receive one-tenth part of what 
is salved. 


épyuav| The classical dpyua was equal to four a7jxes and 
measured 1-85 metres (Hermann-Bliimner, p. 441). Just as in 
Byzantine times there was a longer and a shorter wiyvs (see note, 
p- 59), so there was a longer and a shorter dpyua. The longer 
was used év rats BaowWukais droypadais, and the shorter was used 
in sales. Pediasimus in Hultsch, Metrologicorum Scriptorum 
Reliquiae, vol. II, pp. 148, 166. See also Hultseh, Beitrige zur 
iigyptischen Metrologie, in Archiv fiir Papyrusforschung, III, 
p. 440. The MSS. indulge (lines 2 and 3) in every variety of 
spelling and accentuation. The South Italian form seems to have 
been épyia (pl. épyées, Trinchera, p.190, A.D. 1147; dpyias, Trin- 
chera, p. 436, A.D. 1267). Duc. 1066 gives examples of otpyuia, to 
which add Pasini, Codices MSS. Bibl. Taurinensis, Taurini, 1749, 
I, p. 224 (A.D. 1319) otpyiav Bacirekdv déka, yetpoornbapwv €yd02)- 
kovta wevte. According to this the royal dpyua equalled eight and 
a half om@apai, which is inconsistent with either the longer or 
the shorter rjxvs as given by Hero (see note on p. 59). 

A emupepopevwy| should perhaps be left out with some of the best 
MSS. (see App. Crit.); etpirxopevev ext rjxvv eva would then mean 
‘found within a cubit’s length of land’. 
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APPENDIX A 
PROLOGUE 


FIRST FORM. 


Sea-law of the Rhodians, which was promulgated by the 
divine emperors, Adrianus Tiberius Lucius Septimius 
Severus Pertinax semper augusti. 

Tiberius Caesar Augustus pontifex maximus, in the 
thirty-second [year] of his tribunician power, says as 
follows. The sailors, captains, and the merchants having 
approached me in order that events at sea in a storm 
may come to contribution, Nero answered and said: 
‘Greatest. wisest, and most steadfast Caesar, what is 
established by your greatness I think it necessary to 
display, without passing over a single statement, having 
carefully sought out in Rhodes and imparted all matters 
relating to those who sail on ships, captains and 
merchants and passengers, and to deposits of capital 
and partnerships, and to purchases and sales of ships, 
and works of shipbuilding, and to deposits of gold and 
silver and of various goods.’ All these things Tiberius 
Caesar determined by his vote, and sealed and handed 
over to Antoninus the illustrious consul. They bring it 
before consuls in the most fortunate city, head of all 
others, Rome, in the consulship of the illustrious Laurus 
and Agrippina. These brought it before the emperor 
Vespasian, and having sealed it in the presence of the 
senate Ulpius Trajanus determined that it was the 
Rhodian law together with the illustrious senate. But 
let the law of the sea be determined by the nautical law. 
The same was determined by the divine Augustus. 


120. 


APPENDICES A AND D 


SECOND FORM. 


[The second form, after going on much as above, has this 
addition. | 


The emperor Adrian in the consulship of Clarus and 
Alexander having sealed it laid down that the Rhodian 
law was just and had authority. Tiberius Caesar said: 
I say there is no greater danger than to come into 
contribution when the mast breaks off of its own accord. 
If it is necessary, let the mate and the ship’s car- 
penter bring their axes and cut the mast in order that 
the ship may not sink, and let this come to con- 
tribution. 


I have dealt with this rigmarole in the Introduction (p. 1xxi) 
at as much length as it deserves. 


APPENDIX D 


I. If a sailor sent on business be a shareholder, one 
who receives a share under contract, he must execute 
every commission of the ship and may go away when 
his time is expired. If he wishes to go away before the 
time is expired, let him receive seventy blows and so he 
is to sail. If he is found stealing, he is to receive one 
hundred blows and let him lose his share. 

II. If a sailor who is sent by the captain for wood 
or elsewhere goes with comrades and is left behind, 
let the captain pay him. If he does not go with 
comrades, if any accident happens to him who is sent, 
let the captain pay him. 

III. Ifa sailor hires himself out, let him know that he 
is a slave and has sold himself, and that he is to execute 
every commission. And if he is sent out let him perform 
his duty faithfully, committing no theft or wrongdoing, 
but acting with zeal and goodwill worthily, receiving in 
full his additional salary. If he steals gold or silver, 
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let him lose his freedom and salary and become a slave, 
having handed himself over to punishment. 

IV. Ifa slave is let out by his master to a workshop or 
a business, let his master tell the truth about his trust- 
worthiness. If the master does not tell and the slave 
commits a theft and runs away, the theft and the flight 
and the death are to be made up by the master out of his 
wages. 


These chapters are not found in any MS. earlier than the 
fourteenth century, but the third and fourth are given in a 
different form in M (see Appendix F), According to Zach., who 
published them in his edition of the Ecloga ad Prochiron mutata, 
‘ita barbare conceptae sunt, ut critica arte sanari non possint’ 
(p. 169). The meaning, however, of all except IT is tolerably clear. 

I. dmotaxtdpis| Zach., who reads droraxrdpis 7) pepirns, regards 
dzoraktapis as distinguished from pepirys. ‘ Ein vatvrns, der statt 
bestimmten Lohnes einen solchen Antheil (i.e. am Gewinn) 
erhilt, heisst pepirns, im Gegensaze zu einem drotaxrapis, d. h. 
einem solchen, der auf einen Gewinnantheil verzichtet hat und 
festen Lohn erhalt (Das Wort dzoraxrdpis in Ecl. ad Proch. mut. 
XL, 40 hat Pardessus p. 258 ganz irrthiimlich mit mandatarius 
iibersezt ’) (Geschichte, p. 317, n. 1076). This is all very well, 
but Zach.’s translation of droraxrdpis is derived from the passage 
itself—the word does not seem to occur elsewhere, and the ety- 
mology does not support him. Navrys aroraxrapis, if we consult 
the etymology, is more likely to mean ‘a sailor who is sent on an 
errand’. dzordocew is used of detailing a person on some busi- 
ness. Examples in LS., Dittenberger, Orientis Gr. Inscr. 229, 
vol. I, p..375 (B.0: 244), 7385 vol. Ul; p: 480 (ceaioeaiita), 
and P. Oxyrhynchus, III, 475, p. 159 a&@ eay d6&) cou aroragat 
éva TOV Tept oe UrnpeTov eis THY X. (A.D. 182). I have ventured to 
read 7 instead of 7, and translate ‘If a sailor who is sent on the 
ship’s business is a pepirns’, i.e. one who receives a part by 
virtue of a contract, &c. The mediaeval statutes deal with such 
cases not infrequently (see St. Ragus. VII, 31, 52; Table Amalfi, 
13, 46). Observe that the last words of the chapter 70 pos 
amoXAétw, Which refer to the subject of the chapter, can only refer 
to a pepirys. 

ei 8€ ebpeOy xtd.| This is evidently a reminiscence of oe. 3. 

II. One thing is clear about this chapter. It refers to a sailor 
who is sent by his captain to fetch wood or for some other pur- 
pose. Then, if we adopt the addition given in H, we find three 
cases provided for successively. (a) éay vavrns ouvédOy kal rapa- 
AecPOn xtr.3 (b) eav pr cuvepynrar ktr.: (Cc) éay S€ Tus TOV TEp- 
pbevrwv arobavy xtX. The third hypothesis is clear enough. If 
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one of the sailors who are sent off dies, the captain is to bury him 
at his, the captain’s, expense. This passage, whatever its autho- 
rity may be, throws light upon the others. It suggests that the 
other passages also refer to untoward events which may happen 
to a sailor who is sent off. The text is so doubtful, and the 
words used, even if we were certain about the text, are so vague, 
that it is impossible to do more than make a guess. 

The first passage possibly means, if the sailor goes with comrades 
(cvvéAGn) and is left behind (zapadepOy) the captain is to pay him 
his share. The Table of Amalfi refers to such a case (c. 46), ‘Se 
alcuno compagno restasse in terra mandato ad utilita della 
colonna, lo quale non fosse per suo difetto, che non potesse 
sequire lo viaggio, deve havere la sua parte del guadagno di 
tutto lo viaggio.? It was common enough to send sailors on 
shore for wood. Diplomi Pisani, ed. Bonaini, in Arch. Stor. It. 
S. 1, T..6, P. 2, Suppl. 1, p. 23 n. ‘galeotti eiusdem hostis 
inciderunt ligna in ipsa silva ubi volebant ad utilitatem gale- 
arum’ (A.D. 1156). The second passage possibly refers to 
a case where something untoward happens to the sailor— 
reading vewrepov for vewrepos of the MSS. Even if he does not go 
with comrades (é€ay py ouvépxnra) yet if anything untoward 
happens to the man who is sent (éav vewrepoy yévntau Kata Tot 
zeupbevros) the captain is to pay him his share. This may be 
brought into connexion with Table of Amalfi, c. 14 ‘Si aliquis 
nautarum yel sociorum esset apprehensus a piratis ... durante 
navigio, non obstante quod non serviat societati, habeat partem 
suam’; St. Ragus. VII, 31 ‘Si vero marinarius aliquis iret in 
terram de voluntate patroni vel nauclerii, et sibi dampnum ali- 
quod acciderit, ipsum dampnum restitui debeat de comunitate 
nayis vel ligni’; St. Ancon. 17. One has only to look at 
Pard.’s translation of this chapter (which is based, however, on 
a different and inferior text) to see how doubtful the matter is. 

II, 1V. We get into smoother water in the following chapters— 
smoother because here we have the assistance of a much better 
MS. (M). Just as chapters I and II refer, in my opinion, to the 
sailor who is a pepirys, so III refers clearly to a free man who 
hires himself out as a sailor, and IV to a slave who is hired out 
by his master. III, in the elaborate form in which it is given in 
F H and Par. gr. 1720, states in the first place that the free man 
who hires himself out as a sailor is to execute all commissions, &c. 
It is probable that ras éryucOias, which the sailor is to get if he 
behaves himself, do not simply mean ‘ integram mercedem’, as 
Pard. takes it, but refer to the allowance, in addition to wages, 
which a sailor received who was sent onshore. ‘Table of Amalfi, 
e.13 ‘Si aliquis nautarum vel sociorum remanserit in terra ad utili- 
tatem societatis, habeat pro suis expensis ut infra declarabitur’. 

The second part of the chapter provides that if the sailor com- 
mits a theft he is to lose his freedom and wages and become 
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a slave. This passage is consonant with the latter part ofc. 8 
as it appears in M. 

There is no reference on the face of c. IV to ships or sailors. 
The chapter is a perfectly general one, and refers to every slave 
who is hired out by his master cis épyaotnpiov 7) «is épyaciav. 
The master in hiring him is to give his character. If he gives 
a wrong character and the slave steals and runs away, the master 
is liable to pay damages out of the wages received or receivable 
by him. Pard. (I, p. 259 n.) does not understand @avaros: ‘La 
mort de cet esclave voleur n’est une perte que pour son maitre ; 
il ne doit d’indemnité a celui 4 qui il Vavait loué que pour la 
privation des services.’ The meaning seems to me this. @dvaros 
does not necessarily refer to a slave who runs away, There are 
two alternatives. The slave may run away, or he may die. If 
he dies in the course of the period for which he was hired, an 
allowance is to be made to the hirer out of the total wages paid 
or payable for that period. 


APPENDIX E 


48. Let him who robs from captains make it good 
fourfold. 

49. Let him who puts his private load on the public 
load and compels the captain to this course not only be 
fined and have no remedy in case of shipwreck but also 
be severely punished. 

50. Let those who seize anything from the pitiable 
condition of the shipwrecked or who gain anything from 
them by fraud make it good fourfold to those whom they 
have wronged. He who with force and violence carries 
things off from a shipwreck is to make them good, and, in 
addition, if he is free, he is relegated for three years; 
if they are persons of low rank, they are put into a 
public work for the same period; if they are slaves, they 
are sent off to harder labour under the fisc. 

Many of the MSS. which give these chapters state accurately 
where they come from. Thus c. 48 is stated in the MSS. to be 
derived from Cod. XI, 2; c. 49 from Cod. XI, 5; and c. 50 from 
Dig. XLVI, 9. (Pard.’s references in his ed. are all wrong.) 

Cod. XI, 2 (1), 3 (5) runs as follows: ‘Ab his, qui in nau- 
cleros praedas egerunt, uolumus eorum commodis satisfieri. et 
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ideo, ne crescat in posterum eorum audacia, sancimus, ut, qui- 
cumque in rapinis fuerit deprehensus, poena quadrupli teneatur.’ 
This passage is evidently, as the MSS. say it is, the origin of 
c. 48. Pard. says that c. 48 is derived from Cod. VI, 2, 18. 
This passage runs as follows: ‘In eum, qui ex naufragio uel 
incendio cepisse uel in his rebus damni quid dedisse dicitur, 
infra annum utilem ei cui res abest quadrupli, post in simplum 
actionem proditam praeter poenam olim statutam edicti forma 
perpetui declarat.’ Obviously this is not the origin of c. 48, 
Pard.’s error was due partly to his reading vavayiwy (which none 
of my MSS. give) instead of vavkAjpwv. C. 49 is an almost 
literal translation of Cod. XI, 5 (4). It is worth noticing that 
Tov vavkAnpov translates ‘ portitores frumenti’, 

C. 50 is a singular mixture. oi éx ris eAeewordrns down to 
movnpov is a translation of Dig. XLVII, 9, 3, 8 ‘eos autem, qui 
quid ex miserrima naufragorum fortuna rapuissent lucratiue 
fuissent dolo malo’, But the passage in the Digest goes on ‘ in 
quantum edicto praetoris actio daretur, tantum et fisco dare 
debere’, while c. 50 has simply 710 rterpazAotv Trois aduxnbetor 
mapexerwoav. This passage is given in the same words (with the 
substitution of droddcews for ixooracews) in Appendix H (J), 
where I cite other authorities. Another form of the passage of 
the Digest is given by Heimb. as Bas, LILI, 3, 31 (ed. Heimb. V, 
p- 116) from Balsamon, and by me in Appendix H (m) from K. 
The second part of c. 50 (6 d€ Baputepa mpéda xrA.) is a free trans- 
lation of Dig. XLVII,9, 4,1. The following points of difference 
deserve notice: (a) pera tiv to'twv aroxatactacw is not in the 
original, (b) The original provides that the freemen are to be 
beaten fustibus and the slaves jlagellis. (c) ‘in metallum’ is 
rendered by eis Bapirepov epyov tod picxov. The same passage of 
the Digest is given in another form in Appendix H (0), and was 
evidently given in the Synopsis from which Venturi translated 
(see FM., p. 184). 
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II. GREEK WORDS AND 


aykupa, 71, 77, 80. 


akivduvos, CCXXxi, 66, 


dua, 112. 
dueAeta, 91, 
arapairnros, 62. 
amoBoAn, 72. 
amore, 98, 
arodoyeiaba, 79. 
dmoraxrapts, 122. 
aroracaedOa, 95. 
aTondera, 68. 
dpkovvres, 93. 
appeva, clxxxiv, 81. 
dppevorns, 111. 
appaBov, Xcil-xcviil, 
BacavitecOa, 78. 
Béors, 109. 
BuyAcopdpos, 111. 
BoAnoartos, 76. 
yopuos, 74. 
yopyds, clxxxvi, 93. 
ypaupa, 88. 
ypappartor, ii 
ypovOos, 85. 
Oeométns Tov 
CXXxil. 
Otamrovrios, 74. 
dtaprrayn, 68. 
dtapépovra (ra), 91. 
durdovp (eis 76), 79. 
dupbepa, clxxxiv, 81. 
dtapvyn, 94. 
dovva, 85. 
dvo 7 rpeis, xc, 116. 
€yyata, ccxxi, 66. 
eyypada, 68. 
ei with subj., 62. 
etrw, 62. 
exBoAn, 72. 
exdixerv, 101. 
éxkotrev, 105, 
exrropi¢ew, 76. 
euBoAdn, 107. 


€pumA€ovtes, 94. 


mAolou, 


€umropos, CXXXix. 
evOnkn, 72. 
e€apria, 64. 
e€apticew, 92. 
e€ethnoa, 96. 
emnpeta, 73. 
eriBarns, CXXXIx, 
emikAvots, 109. 
emu bia, 123. 
émumovtios, 74. 
emutiwov, 99. 
erigoprtos, 100. 
emtxetpia, 92. 
emuxpnvvevat, 69. 
epyacia, 86. 
evayyeNl@y (dpkos), 63. 
epodkvov, 117 
nuivavAa, cxciv, 75, 
Gepeia, 69. 
iatpeia, 85. 
istokepaia, clxxxlv, 92. 
ka@arep ex dixns, 101. 
kavvaBuov, 80. 
kapaBirns, 58. 
kapaBos, clxxxv, 81. 
kataptios, 117. 
katéxeo Oat, 78, 82. 
Kedevet 6 vdpos, 
78. 
xépas, 116. 
xepdoxowevia, 74. 
keppakddovbos, CCX1X. 
kepadaia, 57. 
kAacparicew, 75, 
kAérrns, 71. 
kowe@via, CCXXXI1V. 
coupiver Oat, 65. 
kuBepyytns, CXXX1. 
kuAA@pa, 72. 
Anorns, 71. 
Aun, 77, 
Xirpa, 88. 
pepyn, 102. 
peremetta, 98. 
pices, clxvii, 57, 118. 
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pva, 90. Ai 

podiopés, clili, 63. 

vavk\npos,CXXX1-CXXXV, 
58. 


vauTnyos, 58. 
vautixov, 97. 
EvAaywy.ov, 81. 
oykia, ovyxia, 61, 88. 
600vn, 109 
ddoonpikds, 114. 
dpyud, 119. 
oppav and Oppew, (ithe 
dptov =wpeiov, 106. 
maides, 59, 90. 
mapa(e)oxapitns, 58. 
metparns, 71. 
mpeca, 8d. 
mxus, OY. 
TLOTLKOS, 
93. 
mAnpns, 103. 
moadtns, LOD. 
mpobecpia, 103. 
mpovavkAnpos, 8b. 
mpootipov, 99. 
mpoxpeia, 108. 
mpapevs, D8. 
aaBouparos, 102. 
aidnpov, 84. 
ovrapxia, 104. 
oxevn, 87. 
oTpopara, 87. 
avoppayitew, 98. 
ocxowiov, clxxxiv, 80, 
18. 


cxxxll, 86, 


tédewos, 61. 
tomos, 60, 61. 
Tptpepitns, 69. 
tpuray, 116. 
imoOnkn, CCXI1iL. 
popros, 75. 
xpeokorvwvia, 97, 
xpnparigew, 80. 
xpnvvvery, 69. 
xpvowot, 64, 
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Ill. WORDS AND PHRASES IN LATIN AND 
OTHER LANGUAGES 


PAGE 
accomandum ... . . cexlv 
accomendacio eee COXX XVI 
agumine . . RE rel CLXSKSXY, 
apertum scriptum a A elbe-sdirin 
AVATIA Nemec ar ite ne TCC 
barchiaie sca tou ety ue rs celxxxv 
Galcaregey aes elxxxili 
camerarius. . ‘ CXXXVll 
cantaro=kantare . . .  cliv 
Caratior vs Gian oe fool eC LRLV: 
Gna, oo ato a 6 o Obaay 
collegantia . . . » CCXXXVii 
columna, colonna . . cexlvi 
conciarer a. ae elxxxiil 
CONCICHISHE SH oC eT MEG UXO 
CONSELVA)) Euless . exlviil 
Entegra. 3). peti psue COMIX 
extrahi per pilum .. . ce 
famuli=fanti. . clxvi, clxxxvi 
TAMOLUS |e «ce be eee e ts) mel xva 
GOMOENG Ts. Vian see. ne CLEOKY, 
OLA eee sete 89 
thealoyolbiiml 5 5 4 0 elvil 
incama(e)rata. .« « © ~» CXCi 
indagarli . . ; clxxxv 
loca ee te eC LX; 
marinariciam (ad) 3, elsspx, (Clx 


PAGE 
miliare . . 3 «=  Cixxilt-clxxy 
milliarlum=miglaio . .  cliv 
MOdIatIO.) “> yee ses) Genera 
MOGI, P6t 1s. hey a eee ee 
MUCUG 4 oe) Sex LvaIee lox! 
nauclerus* . <=: 3 = ess) 1¢Xxxyi 
parabulusum . . . . cclxxvil 
paraspodia. . Pe welbo. cy 
partem (marinarius ad) elxviil, 

clxix 
patronus.:-. .°.° 4 4) -exxxva 
portionari’,. : 5) <8 a exxxy 
praepositus. . . . . CXXxvi 


CXXXVI, CXXXVlli 


quaternus . . 
. CCXXXVI1 


recomandigio . . . 





scriba, scribanus. . . CXXXvii 
soldum (marinarius ad) clxxi, 

elxxii 
Suprapositus . . . .) Cxxxv 
tabula=tavola- =. . ".- .ecxivi 
tara (lordo, netto di) . . exciil 
tare, tari, tarenus= .a 89 
terzariam (ad) .  elxxi, elxxi 
timoni 1.) 5. oe cat Gc noe 
traiecticia pecunia . . ccxvil 
varea (see also avarla) . cclxxiv 
Viciatl-,. 6 .:) sulle mer COLmCVaN 


IV. THE SUBJECT-MATTER 


Abstracts, collections of nota- 
rial, cxxv, 

Advance, in respect of freight, 
excvi, 108. 


Aequitas, as foundation for 
doctrine of contribution, 
celvi. 


Agermanament, cclxvi. 
Amalfi (Table of), system 
column in, cexliv—cexlviii. 
law of jettison in, cclxix. 
Ambrosian Synopsis, ci-cill. 
Anchors, how many required on 
board, clxxxiv. 
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Anchors, frequent thefts of, 77. 
Ancona, system of, with regard 
to contribution, cc]lxxviil. 

rules of, as regards collision, 
ec] xxxvi. 
as regards salvage, ccxci. 
Arra, Arrha, ’AppaBov, in Greek 
and Roman law, xcii-xcviil. 
in mediaeval law, cevil. 
given to mariners on taking 
service, clxvi. 
Assault, how dealt with, in Sea- 
law, Ixxxiv—lxxxvi. 
| Average, ccli-cclxxxv. 





THE SUBJECT-MATTER 


Ballasting, of ship, clvi. 
Basilica, LIII, relation of Sea- 
law to, xcvili—cxii. 
contents of, civ-Cvlii. . 
Bilge, shipowner’s liability for, 
eXcix, 
Boats, how many required with 
ship, clxxxv. 
reward for bringing 
eclxxxix, ccxc. 


in, 


Cabin, size of, in middle ages, 60. 
Cables, how many required on 
board, e]xxxiv. 
when cutting of, gives claim 
to contribution, cclxx. 
Cambium, in mediaeval 
CCXXV, CCXXIX. 
Capacity, of ship, clii-clv. 
Caravans (mudue), of ships, 
exlvilil, cexxvii. 


law, 


Cargo (transportation of), 
elxxix-ccix. 
Charter-parties, must be in 


writing, xci. 
abstracts of two, elxxix—clxxxii. 
Collision, cclxxxv-celxxxviil. 
Column, system of, at Amalfi, 
ecxliv—cexlviii. 
Commenda, in mediaeval law, 
ecexxxvii-cexl. 
lability toavarie,in cases of,cclil. 


Commercial Documents. See 
Documents. 

Comune, Comunitas, on board, 
eexliii. 

Consulate of Sea, its character, 
CXx, 


payment of mariners in, cl xxiil. 
remedies for breach of con- 
tract in, cev, cevi. 
contribution _in, 
celxxxiv. 
salvage in, cexcii. 
Consultation, as preliminary to 


eclxxix- 


jettison, cclxiv, celxviii, 
cclxxxiy. 

Contingency, loans upon, ccx, 
CCXVil. 


Contracts, conditions of their 
validity in Sea-law, xe. 

Contribution, law of, cx-—cxii, 
ecli-celxxxv. 

Corsairs, whether distinguish- 
able from pirates, clxiv. 
ASHB, 


K 


Critical apparatus, method of, 
XXX1I-XxXxiv, 
Custom, references to, in statutes 
and documents, cxxii. 
Customs, list of, used in Part 
III, exv. 
date of, cxix, cxx. 


Dareste, M., his text of Sea-law, 


xlv. 

Demosthenes, maritime loans 
in, cexil. 

Deposit, law of, in Sea-law, 


Ixxxvil—Ixxxix, 94. 
on board ship, ce. 
Discipline on board, exli, exlii, 
elxxvili, clxxix. 
Documents, list of, used for Part 
III, exv—ecxix. 
how they illustrate maritime 
law, exxv-cxxvlii. 
Drink, supply of, during voyage, 
el, clii. i 


Earnest-money. See Arra. 

Ecloga, relation of, to Sea-law, 
)xxvlli. 

table of chapters in, 70. 

Editions of Sea-law, xli—xlvi. 

Emperors, list of, who estab- 
lished Sea-law, Ixviii. 

Emptio, in mediaeval law, cexxv, 
CCXXI1X. 

Entega, system of, at Ragusa, 
eexlvili—ecli. 

Exercitor, in Roman law, cxxx, 
exxxi, clix—clxiii. 

Eye, punishment for putting out, 
Ixxxv, 85. 


Farmer’s Law, |]xxxii, xc, cxiv. 

Ferrini-Mereati, their two texts 
of Sea-law, xliv. 

Fire, danger of, on board ship, 
exlix, 

Food, supply of, on board ship, 
el-chii. 

Freight, principles on which de- 
termined, clxxxix-—excevii. 

how far liable to make contri- 

bution, eclxxvi. 


Godefroy, Jacques, his view as 
to Prologue, Ixxi-lxxiii. 
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Goldschmidt, his view as to con- 
tribution, eclxiv—celxvil. 
Gubernator, in Roman law, 

XXX. 


Homicide, how punished in Sea- 
law, Ixxxiv, lxxxvi. 
Hypothecation (maritime), ccxil, 


CCXVill, CCXXiX, CCXXX11. 


Indexes of Basilica, xcix. 
Interest, in Roman law, cexvi. 
in Byzantine law, cexx. 
on agricultural loans, eexxi. 
ecclesiastical prohibition of, 
Ce@xXili. 
in Constitutum Usus of Pisa, 
CCXXXIV. 


Jettison, ccli-celxxxv. 

Joint-ownership of ship, clxiii- 
elxvi. 

Justum impedimentum, ccviil. 


Land-robbers, dangers from, 
exlili, exliv, 78. 
Lash, a favourite Byzantine 


punishment, 79, 82. 

Leunclavius, his edition of Sea- 
law, xli. 

Loading and Unloading of 
Cargo, by whom done, 
c]xxvi. 

provisions as to loading, elvii. 

time within which loading 
must take place, clxxxvi. 

system under which goods were 
loaded, clxxxviil. 

provisions as to unloading, 
CXcVil, Cx¢vill. 

injuries done to cargo during 
unloading, cc. 

Loan (maritime), ccix—cexxxlv. 

Lombard (law), influence of, on 
Sea-law, Ixxxv. 

Luggage, free allowance of, cxl, 


responsibility of captain for, ce. 


Magister nauis, cxxx, CXXX1. 
how far his contracts bind ex- 
ercitor, clxi, clxii. 
Manuscripts, description ofthose 
used, XVii-XxXXil. 
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Manuscripts, list of those not 
used, xxxiv—xli. 
estimate of their merits, liv—lx. 
Mariners, ¢lxvi-clxxix. 
want of discipline among, exlii. 
supply of food to, cli. 
how many required on ship, 
elxxxvl. 
liability of, to make contribu- 
tion, eclxxvi. 
various shares of, in profits, 57. 
pay of, 118. 
various classes of, 122-124. 
Mark, on ship, to prevent over- 
loading, elviil. 
of merchants, on 
elxxxviil. 
Masts, how many required on 
board, clxxxiv. 
contribution when cut down, 
ecliv, ceclxx. 
Measures of length, in Sea-law, 
a I) 
Men-at-arms, accompanying 
merchantmen, exlvi. 
Merchant, distinguished from 
passenger, Cxxxvlii—cxl, 
Moneys, in Sea-law, 64, 88-90. 
Monkey, as minister of divine 
vengeance, CCl. 
Mutuum, in mediaeval law, 
CCXXIV. 


goods, 


Name of ship, clv. 

Navigation, damages and diffi- 
culties of, exli—clii. 

Notarial abstracts, as illustrat- 
ing maritime law, cxxv. 


Oath, of scriba, cxxxvil. 
of mariners, ¢]xxvi. 
necessary, 62, 63. 
in actions of deposit, 94. 
Offences, for which mariners may 
be dismissed, c]xxvill. 
Overloading, provisions against, 
elvill. 


Pacotille of mariners, clxxiv~ 
elxxvi. 
whether liable to contribute, 
eelxxvii. 
Bareeseus his edition of Sea-law, 
xliy. 


THE 


Partnership between merchants, 
ecxxxiv—cexli, 
between ship and cargo, cexli— 
ecli. 
Passenger, distinguished from 
merchant, exxxvili-cxl. 
liability of shipowner for 
effects of, ce. 
bed and bedclothes of, 60. 
space-allowance on board, 60. 
Pay of mariners, elxvi— ebcxiv. 
Penal clauses, in charter- -parties, 
ecil, 
in maritime loans, ecxviil. 
in the commenda, cexxxix. 
in Byzantine law, 99. 
Pepper, as form of currency, 
CCXXIv. 
Perjury, punishment of, in Sea- 
law, Ixxxvi, lxxxvii. 
Permutatio, in mediaeval law, 
CCXXV, CCXX1X. 
Person (offences against), in 
Sea-law, Ixxxiv. 
Pilgrim traffic, cli. 
Pirates, in Roman empire and 
middle ages, exliii. 
contribution when ship is re- 
deemed by, ccliv, celxxii. 
Pisa (Constitutum Usus of), 
formation of, exxi. 
doctrine of, on maritime loans, 
CCXXXIV. 
on contribution, cclxix, 
on collision, celxxxvi. 
on salvage, ccxcil. 
Pledge. See Hypothecation. 
Prologue of Sea-law, date of, 
)xii, lxxi—Ixxiv. 
Proof, in Sea-law, ]xxxix. 
Punishments, in Sea-law for 
theft, lxxx-lxxxiv, 78, 82. 
for assault or homicide, Ixxxv, 
]xxxvl. 
for perjury, lxxxvii. 
of mariners, for disobedience, 
clxxvill. 


Ragusa, payment of mariners at, 
elxvili-clxx, 
system of entegaat.ccxlviil—ccli. 
Reprisals, cxlv, cxlvi. 
Risk (maritime), ccx, cexvii. 
Rogancia or Hs Sa in medi- 
aeval law, cexl, 


SUBJ ECT-MATTER 


Ropes, 80, 102,118. See Cables. 


Safety of ship, provisions to in- 
sure, clvi—clviii. 

Sailors. See Mariners. 

Sails, how many required on 
board, clxxxiv. 

Salvage, cclxii,cclxxxvili-cexciil. 

Schard (Simon), his edition of 
Sea-law, xh. 

Seribe of ship, duties and autho- 
rities of, ¢Xxxvii, Cxxxviii. 
duties in reference to cargo, 

elxxxvill. 
Sea, closing of, in winter, cxlii, 
exliil. 
Servants (famuli), number of, 
on board, elxxxvi, 59. 
Ship, capacity and valuation of, 
clii-elv, eclxxvi, 63, 65. 
name of, clv. 
provisions to insure safety of, 
elvi-cl viii. 
divisions of, for purposes of 
ownership, cxxxv, cl xiii. 
as subject of commenda, 
CCXXXVli. 
injuries to, as giving right to 
contribution, ecliil. 
Shipowner, clix—clxvi. 
Silk, value of, at different epochs, 
114. 
Slaves, valuation of, 90. 
Societas, in mediaeval law, cex], 
eexli. 
Soldier’s law, cxiv, 70. 
Statutes, list of, used in Intro- 
duction, cxv—cxix. 
date of, cxix, cxx. 
character of, exxi. 
maritime distinguished from 
city, Cxxii. 
borrowings of,one fromanother, 
exxiil. 
Sugar, how packed in middle 
ages, CXCil. 
Synopsis Major, ciii, civ. 
chapters of Sea-law in, xxxi. 
manuscripts of, xxxi. 


Table of Chapters of Sea-law, 
lxix. 
in legal manuscripts, 70. 
Tackle, how far loss of, is subject 
of contribution, celxxiil. 
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Tackle, when not liable to make 
contribution, cclxxvi. 
Theft, how dealt with, in Sea-law, 
Ixxvili-lxxxiv. 
responsibility of exercitor for 
sailors’, clx, elxi. 
Tillers, how many required on 
board, clxxxv. 
Titles given to Sea-law in manu- 
scripts, Ixvii. 
Torture, as form of punishment, 
78. 
Tow and Pitch, expenses of, 
how borne, ¢lxxxiv. 
Trani, Ordinamenta of, 
date of, exx. 
breaches of contract in, eciv. 
rules of, with regard to con- 
tribution, cclxxix. 
rules of, as to salvage, ccxci. 
Transhipping, when captain is 
justified in, ceviil. 


Valuation, of ship for contribu- 
tion, cclxxviii, 64. 


Valuation, of goods for contribu- 
tion, cclxxviii, 88. 
of slaves, 90. 
of mariners’ goods, 91. 
Venturi (Francesco), 
script of, XXvi1—Xxix. 
synopsis of, xcix, ci. 


manu- 


Watch, on board, how kept, 111. 
Water, supply of, on board, cli, 
61. 


Weapons, ship when required to 
carry, cxlvi. 

Winter, closing of sea in, cxlil. 

Witnesses, three required in 
Sea-law, lxxxix. 

Wreck, duty of mariners to help 
in, clxxvii, clxxxix. 

Wreckers, dangers from, cxlili. 

Writing, when contracts re- 
quired to be in, xc, xcii. 


Zara, payment of mariners at, 
elxx-elxxlil. 
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